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PARTI 
` NOTIFICATIONS, CENTRAL 
GOVERNMENT & SUPREME COURT OF 
pm — .. INDIA 

‘inh im e Gres dada, Exar Part II, Section 3i), No. 166 
dated 13th May, 1998. ^ - 

G.S.R. No. 249 (E) dated 13th May 1998.- In exercise of the powers conferred by 
sub-section (1) of Section 3 of the All-India Services, Act,-1951 (61 of 1951), the Central 
Government, ‘after consultation with the Governments of the States concerned hereby 
makes the following rules further t amend the All-India Services (Déath-cum-Retirement 


Benefits) Rules, 1958, namely:- — - 
1. (I) These rules may be called the AUl-Indt Services (Death-cam-Retirement 








) Amendment Rules, 1998. , 
(2) shall come into force on the date of their publication in the Official Gazette. 
2. In 16 of the All-India Services (Death-cum-Retirement Benefits) Rule, 


1958, for sub-rule (1), the following sub-rule shall be substituted, namely:- 

"(1) A member of the Service shall retire from the Service with effect from the 
afternon of the last day of the month in which he attains the age of sixty years: : 

Provided that a member of the Services whose date of birth is tbe first day of a 
month shall retire from service on the afterndon of the last day of the preceding month on 
attaming the age of sixty years: 

Provided further that a member of the Service dealing with badget work or working 
38 a full-time member of a Committee which is to be wound up within a short period may 
Du iem dM Comm a TUE 
(tide po tuno of Be Cosa Goyer n 


Published ın the Gazette of India, Extraordinary, Pari II; Section 36i), No. 174. 
dated 22nd May 1998. e . 
- MINISTRY OF COMMUNICATION i 
. G.S.R. Nó. 960(E) dated 22nd May 1998.- In exerciséof the powers conferred by 
Secuon 7 of the Indian Telegraph Act, 1885 (13 of 1885), the Central Government hereby - 
makes the following rules further to amend the Indian Telegraph Rules, 1951, namely:- 
"d. (1) These rales may be called the Indian Telegraph (First Amendment) Rules 
1998.7 
x (2) They shall come into farce on the date of their publication m the Official Gazette 
"419; A(1) Directions for mterception of any message-or class of messages under 
sub-section (2) of Section 5 of the Indian Telegraph Act, 1885 (hereinafter referred to as 
Co ee es 
ot India and by the Secretary to the State Government in charge of the Home Department 
n the case of a State Government. In emergent cases such order.may be made by an 
-Qtficer not below the rank of a Jomt Secretary to the Government of India, who has been 
duly autborised by the Union Home Secretary or the State Home Secretary, as the case 
«may be. Such order shall contain‘resons for such direction. A copy of such order shall be 
“forwarded to the concemed Review Committee within a period of sewen days. _ 
SS tipk in emergent ee 
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G) note areas, where obtaming of prior directions lor interception ot messages 
oF class of my -xages 15 not feasible; or - 

m) for operational reasons, where obtaining ot pnor directions for interception of: 
Messages or class of messages is not feasible 

the officer concerned may carry out the required interception of Medies or di : 
of messages subject to 1ts eee from the concerned competent officer within a, 
period of fifteen days. . 

2) While issuing directions inder saben (Í the otficer shall consider possibility 
ol acquuing the necessary information by other means and the directions under sub-rule 

(D shall be issued only when it is not feasible to acquire the mformanon by any other 
reasonable means. 

(3) The mierception directed shall be interception of any message or class of Messages 
as ue sent to or from any person or class of persons or relating to any particular subject, 
whether such message or class of messages are received with one or more addresses, “ 
specified 1n the order, being an address or addresses likely to be used for the transmission 
of communications from or to ope particular person specified or described in the ordei e 
one particular set or premises specified or described in the order. ` d 

: 7 (4) The directions shall specify the name and designation of the officer.or, ihe” 
authonty to whom the intercepted message or class of messages 1s to be disclosed and also 
specily that the use of intercepted message or class of message shall be, subject to the 


- -provisions of sub-section (2) of Section 5 of the said Act and the copies of the mtercepted 


message or class ot messages shall be destroyed when no longer required. 
(5) The directions for mterception shall remam ın force, unless revoked earher, tor 


. a penod not exceeding mnety days from the date of issue and may be renewed but same. 


. Ifterception mentioned m the directions. 


shall not remain in force beyond a total period of one hundred and eighty days RE 
(6) The otficer issumg the directions for intercepuon shall also make a request 1n 
writing to the Telegraph Autbonty who ‘shall extend the facıhties and cooperation foe 
(7) The officer autirised to iercept any message or class of messages shall mamta 
pioper records mentioning therein, the intercepted message "or class of messages, | 
particulars of persons whose message has been intercepted, the name and other particulai 
of the officer or the authority to‘whom the ioc ence esse anle i 
been disclosed, the number of copies of the intercepted message or class of messages has 
been disclosed, the number of copies of the 1nterceptedmessageor class of messages made 


. and the modes or the method by which such copies are made, the date of destruction ofthe 


a 


copies and the duration which the directions remain in force. © `, 

- (8) The Central Goverment and tbe State Government, as the case may be. shall 
consutule a Review Committee The Review Committee to be constituted by the Central 
Goyemment shall consist of the following namely: 

(a) — Cabinet Secretary G .. Chaman 
(b) — Secretary to the Government of India Íncharge, Legal Affairs .. Member 
(c)  Secietary to the Government of India, Mimıstry ol — 


i 


Telecommunications P .. Member 
The Review Committee to be consututed by a State Government shall consist of 
the tollowing namely:- MP os 
t) Chief Secretary i = G `. Chaman 
(b)  Seactary Law/Legal Remembrancer ' AES = ~ Member 
(c) — Secretary to the State Government (other than the . Member 
Home Secretary) ~ 


(9) The. Renew Committee Within a penod of sixty days from the issue of tbe 
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directions shall suo moto make necessary enquires and investigations and record its findings 
whether the directions issued under sub-rule (1) are in accordance with the provisions of 
sub-section (2) of Section 5 of the Act. When the Review Committee 1s of the opinion that 
ihe directions are not m accordance with tbe provisions referred to above, it may set aside 
Bediréctions and order for destruction of the copies of the intercepted message or class ol 
nessages. . / ‘ 


Published in the, Gazette o£ India, Extraoedunary, Part II Secuom 3b, No. 291 
lated 13th May,-1998 A ; 
MINISTRY OFLAW' & JUSTICE © 
G.S.R. 395 (E) dated May 13, 1998. In exertisc of the powers conferred by Section 
195 ot the Income Tax Act, 1961 (43 of 1961), the Central Board of Direct Taxes hereby 
aakes the following rules further to amend the Income Tax Rules, 1962, namely:- 
ye (1) These rules.may be called the Income Tax (Seventh Amendment) Rules, 


(2) They shall be deemed to have come into force on thè 1st day of August, 1997. 
Y Mure rimi ee d -BB, in sub-rule (2), in the Table, alter 


Number 9 He folie ing KHEGURDEE WES UNDE relating Wheres ahali Do ierte; 
amely:- 


L. Name of allowance i Place at which ' Extent to which 
1o. ie, : , allowance is exempt allowance is exempt 


E vc EC gc 4 
et E T O 
A0.” Transport allowance granted to an Whołe of India Rs. 800 per month " 
- employee to meet hisexpendifure ` — 
for the purpose of Commuting ` à Bae 
borgen the piace of Hy eae "E 


E 


4. and the place of his duty. 


Explanatory Notes.- The Central Government have, on the Recommendations of 
e Fifth Pay Commission, given to officers and employees of the Central Government, 
4th effect from the Ist day of August, 1997, a transport allowance of an amount not 
ceeding Rs, 800 per month, in accordance with their entitlement. The officers of the 
^k of Joint Secretary and above in the Central Government ‘are-enutled tor officiül 
tucles for the purpose of their journeys from home to office ana back 1n lieu of the 
«port allowance which ıs not treated as a perquisite and is not taxed under the come tax 
ct, 1961. “But, the transport allowance given to,- E 
(a) the officers of the rank of Jomt Secretary and above who opt tor transport 
4owance 1n. lieu of the said facility of availing of official vehicle; and 
Ch) all ottir officer snd employers, locinding Grove C ana TD oMiclals: for the 
mee purpose is liable to Income Tax. 
2. To remove the above anomaly and treat all the persons equally in the matter of 
_xation of transport allowance, the Central Board of Direct Taxes has decided to exempt 
th retrospective effect, that is, with effect from the 1st day of August, 1997, the transport 
owance Cqual'to an amount not eceeding Rs. 800 per month drawn by any officer or 
iployee working under the Central Government or State Governments or any 
tablishment other than Central Government or State Government, under the Income Tax 
1. 1961 





i dated 2nd December, 1998 - 


f - ^ 
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* 3. It is, therfore, proposed to amend Rule 2-BB of the Income Tax Rules, 1962 with. 
effect from the 1st day of August, 1997 to give effect-to the said proposal. 
4. It as certified that the retrospective effect to the proposed amendment to the «aid 
Rule 2-BB shall not prejodicially affect the mnterest of assesses, ES fe xd m i 





- Published in the Gazette of India; Extraordinary, Part Il, Secuon 3(3). No. "777 
* - MINISTRY OF INDUSTRY E. E ne 
7o: S0. (E) New Delhi, the 2nd December, 1998. Whereas a Graft of certain rules to 


T amend the Patents Rules, 1972, was published as required under section 159 of the Patents 


` Act, 1970 (39:of 1970), vide notification of the Government of India in the Mmistry ot 

Industry, (Department of Industrial Development) Numbex S.O. 909 (E); dated the 15 
oa 1998 in the Gazette of India, Part-I, Section 3, ,Sub-section (1) Extraordinary 
dated the 15th Octobez, 1998 inviting objections and suggestions from all persons likely 


2 to be affected thereby before the expiry the period of thirty days from the date on which 


the copies of the Gazette of India In which the. notification was published wére made 
available to public; z 

: - And whereas copies of te sid een o Ind were made avit tj thè pubi 
" on the.20 day of October, 1998; MN 

` . And whéreas objections or suggestions received from the public on the said draft 


uc ;, rules within the said period of thirty day have been considered by.the Central Government; 


we Now, ibezéfore in exercise of the powers conferred by section 159:of-the Patents 
DA p ideae the Central Government hereby makes the soot rU Dice - 
T 1. ,(1) These rules may be called tke Patents (Amendment) Rules, 1998. ` 
> (2) They shall come into ‘force with effect fióm the 7 day of December, 1998. - 


Ux 72. In the Patents Rules, 1972 (hereiriüfter referred 1 &stieipincipa rules) afer 


eei lng are a at 


(Fon IA . : : v 


US 20A. Definitions.- See es iiri yog 
^: (a) "Arncle" means an article of the Treaty; - » k 
* -(b) "Treaty" or! "PCT" means the Patent Cooperation Treaty dege at Washington on 
, the 19th June.. 1970 as amended:and modified from time to time:m terms of Articles 47 
-and 61 of the Treaty; - ] 
(© ali other words and expression sed herein and not defied bu defined ım thë 
7, PCT shall have the ‘saine meaning as assigned to tbem in that Treaty. ` . 
'' 20B. Appropriate office in relation to international applications. The Heid 


, Otfice of the Patent Office (hereinafter, referred to as Patent Office; shall functions as 
' ' receiving. office, designated: office qu; eras panes for the purposes of international 


^ applications filed under the Tréatry. "ME 


(2) An international application shall be- : : xe n M 
. @) filed'in'and processed by the Patent Office as a rüctiving dfrie, e i 
(b) processed by the Patent Office as a designated office and as elected office, 
^ . m accordance with CIS provisions er this Chapter, the Treaty and he Regulauont 
established inder the PCT: : s 
` -20C, International applications fied: vith Patent Office à as i réceiving: offics- An 
, Antemational application shall be filed with the Patent Office m triplicaté, eittėżin English 
or in Hindi language. 
. (2) The fees payable in respect, of an "international spit filed wii the Patent 
- Office shall be in Bonon to the Tees as specified m He cnn under Pee the 


& 


CR. 


x t 
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, fees as specified in the First Schedule. * i 


.(3) Where an international ma VPS filed with the Patent Office has not been 
filed in triplicate and the applicant desires that-the Patent Office should prepare the 
‘addinonal copies required, the fee for making such copies shall be paid by the applicant 

(4) On receipt of a request from the applicant and on payment of the prescribed fee 
by hum, the Patent Office shall-prepare a certified copy of the priority document and 


. transmit the same to the International Bureau for the purpose of an international application 


filed with the Patent Office with an intimanon.to the applicant. ' 

] 20D. International applieations designating or designating and electing India.- 
(1) An international application designating India shall be treated as an application” for 
patent under the Act. - 

(2) For the purpose of-an international application designating India, the nue,” 
description, drawings and claims filed ih the international application shall be taken as the 
complete specification for the purpose of the Act.” - 

(3) The filing date of an application for patent and its complete specification processed 
by the Patent Office as designated shall be the interastional filing date accorded under 
the Treaty. E : 
i (4) The Patent Office shall not commence processing of an international application 
designating India before the expiration of the time limit prescribed under sub-rule (6) 
except when the applicant complies with the requirements of that sub-rule and files at the 


Patent Office an express request for early commencement of such processing. 


; (5) An applicant in respect of an international application designating India shall, 
before the time limit prescribed 1n sub-rule (6).- 

(a) pay tbe prescribed-national fee and other fees to the Patent Office in the manner 
prescribed under these rules and under the Regulations made under the “Treaty, 

(b) file with the Patent Office a translation of the application in English duly verified 
by the applicani stating the correctness and completeness of the contents thereof, if the 
international application was either not filed or has not been published in English 

(6) The Time limit referred to in sub-rule (5), shal] be- 

(a) where the applicant has not, before the expiration of nineteen months from the 
pnonty date referred to in Article 2(xi), elected India for the purpose of the use of the 
result of international preliminary examination, twenty-one months from the said pnonty 
date;.and 

(b) where: the applicant has, before. the expnation of nineteen months from the 
priority date referred to in Article 2(xi), elected India for the purpose of the use ot the 
result of international preliminary examination, thirty-one months from the pnonty date 

(7) The translation of the international application referred to in sub-rule (5) shall 


~ include a-translation in English of,- 


(1) the description, i 

(ii) the claims as filed; 

(i1) any.text matter of the drawings, 

(1v) the. abstract; and 

(v) inthe case referred to in clause (a) of sub-rule (6) and if the claims have beni 
amended under Article 19, then the amended claims together with any statement filed 
under the said Article, _ 

~ (vi) in the case referred to in clause (b) of sub-rule (6) and any amendments to the 

: description the clarms and text matter of the drawings that are'annexed to the internauonal 
preliminary examination report : 
2 (8) If the applicant fails to file a translation of the amended claims and annexures 
referred to in subrule (7), even after invitation from the Patent Office to do so within a 
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ume limit as may be fixed by that Office having regard to the ume leil tor meeting the 


requirements. the amended claims and annexures shall be distegarded in the cour of 7 


tuithe: processing the application by the Patent Office. 

(9) The application in respect of an mternational application designaung India 
shall when complymg with sub-rule (5) preferably use torms | set out 1n the Second 
Schedule before the Patent Office as-designated office. 

20E. Filing of priority documents.- (1) Where the applicahi i respect of an 
international application designating India has not complied with the requirements ot 
paragraph (a) or paragraph (b) of Rule 17.1 of the Regulations under the Treaty, the 
applicant shall file with the Patent Office the priority document reterred to 1n that Rule 
*belore the expiration of the time Innit referred to 1n sub-rule (6) ot rule 20D 

(2) Where pnonty document referred to 1n sub-rule (1) 1s not. 1n the English 


lunguage, a duly venfied English translation therefore shall be filed within the ume imit 7 


specified ın sub-rule (6) of rule 20D). 

(3) Where the applicant does not comply with the requirements of 
sub-rule(1), or sub-rule (2) the Patent Office shall invite the applicant to file the pnonty 
document or the translation thereof, as the case may be within three months from the date 
of the invitation, and if the applicant fails to do so, the claim ol the applicant lor the 

` prionty shall be disregarded for the purposes of the Act. 

20F. Effect of non-compliance with certain requirements.- An mternational 
appheation destgnatme India shall be deemed to be withdrawn 1f the applicant does nét 
comply with the requirements of rule 20D. 

20-G The requirements under this: Chapter to be supplemental to the 
Regulations, etc., under the Treaty.- (1) The provisions of this chapter sball be 
supp:-1uental to the PCT and the Regulations and the Administrauve mstructions made 
thereunder. 

(2) In case of a conflict between any provisions of these rules and the provisions of 
Ireatry and the Regulations and the Administrative Iüstrucuons made thereunder, the 
provisions of the Treaty and the Regulatios and Admimstrative Instructions made thereunder 

, shall apply in relation to internatichal applications." 

3 In the First. Schedule to tbe principal rules, for entry number 72 and the 
corresponding entries. against it, the following entry numbers and corresponding entiies 
shall be subsututed, namely.-' 


\ 
2 


Number O n what payable ` No. of Amount of lee 

ot Lntry B Form Rupees Pase 

l 2 3 4 

4 ; 

"72 For supply of xerox copy of. : 
the documents per page F 10.00 

73 Transmittal tee tor v g 
international application - : 5000.00 

7 For preparation of certified í ` 
copy of prionty document and -~ c 
for transmussion of the same 

to Interational Bureau 2000.00 

75 National fee in respect of. t . 300.00 in case 

international application F of no pnority-or one 


pnonty and a multiple 
- of Rs. 300.00 in case 


b> 


" 


: = 


PART I] > NOTIFICATIONS - CENTRAL GOVERNMENT 7. 


E 


4 os ; : of every multiple 
z ; - priority”. 





~~ Published ın the Gazette of India, Extraordinary, Pait II , Section 3(ii) No. 793 

dated 8th December, 1998. 
MINISTRY OF FINANCE 

$8.0. 1048 (E) New Delhi, the 8th December, 1998.- In exercise.of the powers 
conferred by sub-secuon (1) of Section 97 of the Finance (No.2) Act, 1998, the Central 
Government hereby ma kes the follow ing order, namely:- 

1. (1) This order may be called the Kar Vivad Samadhan Scheme (Removal of 
Difficulties) Order, 1998.  . 

(2) It shall be deemed to have come into force on the 1st day of September, 1998 

2. Wbere a declaration to the designated authority has been made in respect of tax 
arrear in relation to indirect tax enactment for the amount of duties (1ncl uding drawback 
of duty, credit of duty or any amount representing duty), cesses, mterest, fine or penalty 
which constitutes the subject matter of a demand notice or a show cause nonce issued on 
or before the 31st day of March, 1998 but remaining unpaid, and pending determination 


. on the date of making a declaration and, where in repect of the same matter stated in the 


said declaration, a show cause notice has also been issued to any other person and 1s 
pending adjudication on the date of making the declaration, then, no civil proceedme tor- 
imposition of fine or penalty shall be proceeded with against such other person and in 
, Such cases the settlement in favour of the declarant under sub-section (1) of section 90 
shall be deemed to be full and final in respect of such other person also on whom a show 
cause notice was issved on the same matter covered under the declaration. 
EXPLANATORY MEMORANDUM TO THE KAR VIVAD SAMADHAN 


-- SCHEME (REMOVAL OF DIFFICULTIES) ORDER, 1998 UNDER SECTION 97 


. OF THE FINANCE (NO. 2) ACT 1998 
Under tlie Kar Vivad Samadhan Scheme 1998, announced as a part of tbe Union 
Budgev 1998, attention of the Govt. has been drawn to the difficulties being encountefed 
. -1n settlement of certain categories of cases of pendmg show casuse notices involving also 
certain co-noticees against whom penal action is proposed m the same case for the alleged 


- involvement for the uregulanties committed by the principal noticee. 


Having due regard to the aims and objects of the Scheme, the Govt, have decided to 
issue an order for removal of difficulties in terms of the provisions of Section 97(1) of the 
Finance (No. 2) Act, 1998. It has been inter alia, clarified that no civil proceedings lor 
imposition ol fine or penalty sball-bé proceeded with against the co-noticees and in such 
"cases the settlement in favour of the declarant under the Scheme shall be deemed to be full 
Anc ni M respect 0f olier persons alad où whom show ee d DM on Uis 
$ mame cause notices were issued gn the-same maner, 


` Published i in the Gazette of India, Extraordinary, Part i, Section 3(i1), No. 702 
dated 28th October, 1998 
SECURITIES AND EXCHANGE BOARD OF INDIA 
S.O. 930 (E) Mumbai, the 28th October, 1998.- In exercise of the powers conterred 


` by sub-section (1) of Section 30 of the Securities and Exchange Board of India Act, 1992 


(15 of 1992), the Board hereby makes the followmg regulations to amend the Securities 
and Exchange Board of India (Substantial Acquisition of Shares and Tukcoverm) Regulations, _ 
1997: 
I. (1) These regulations may: be called the Securities and Exehauge Board of 
3 4 aa 


s ' THÉ CURRENT INDIAN-STATUTES ^.^ ° (1999 


` India (Substantial Acquisition of Shares and ‘Takeovers ) Amendment Regulations, 


1998. es 
>. (ii) They shall come into force oa the date of therr publication 1 in the Official Gazette. 
U, (1) In regulanoy 3 i E 
(a)m sub-regulation (3), for the figure "2%" appearing after the word “exceeding” 
_ dnd betore the words "of the" the figure "5% shall "be substituted : 
"o0 (Din sub-regulation (4) for the figure 710%" Appearing after the words" person to 
éxercise"-and before the words "or more", the figure "15%" shall be substituted. 


(b) in sub-regulation (4), for the figure "10&" appearing after the’ words "person to 


“exercise” and before the words "or more”, the figure "15%" shall be substituted. 


-(2) In regulation 8, in sub-regülation (1), for the word "ten" appéafing after words . i 


"more than" and before the word " percent", the word "fifteen" shall be substituted. 
(3) In regulation 10- ` 
~ (a).1n the heading, for the figure "10%", the figure "sg" shall be substituted. 


(b) for the word "ten", apearing after the words "to exercise" and before the words” 


"per cent of more” the word "fifteen" shall be substituted. 
(4) In regulatioa Tl- . ROS -L 2 
(a) ın sub-regulation a), - ) j 
(1) for the words and figures "pot less ihari 10% ‘but ai matban 514" the Words 
. und figures: "1596 or more bat less than 75%," shall be subsututed.  ~ 


(u) for the figure "2%" appearing after the words "exercise more than” sand bette 


the words "of th e vung rights" the figure "596" shall be Substituted. 
(6) for sub-regulation (2), the following sub-regulation shall be substituted, namely, 
"(2) No acquirer who, ‘together with persons acting m copcért with him has acquired, 
2n accordance withthe provisions of law, 75% of the shares or voung rights in a company. 
Jub o quee ‘r by himself or through persons acting in concert with hum any additonal 
_shares or voting nghts, unless such acquirer makes (p publie announcement to acquire 
shres ın accordance with the 


(5) In regulation 20, after sub-regulation 4), the following proviso shall be msericd: 


 namely—, 


"Provided hat no Bich acquisition shall bE iade by te aoquser during the ‘last es 


^ 


seven working days prior to the closure. of the offer." 
(6) In regulation, 22- 3 


` (a) in sub-regulation (16 ),for the fas "10%" appearing after thé word "beyond', ne 


-ihe figure ' "15%" shall be substituted. . 

(b) in sub-regulation (17), for the words "after the daté of public announcement” 
appearing’ atter the words “any shares” and before the words "he, shall disclose", the 
words "m terms of sub-regulation 4) of of requin 20" shall besubsututed. ` 


X — —— 


avs "Published m the Gazette of India | Extraordinary, Part Il; Section 3G). No. am) 


~ dated rth November 1228 A 
MINISTRY OF FINANCE. " 


G. S.R. 6700 New Delhi, the 11th November, 1998.- In exercise ot the | powers 
conferred by sub-section (1) of Section 114'of the Insurance Act, 1938 (4 ot 1938) the 


i men Government hereby frames the followmg Rules, namely:-, 


1. Short title.- These Rules may be.called the Redreisal of Public Grievaces ` 


Rules; 1998. - 


2. Application.- These Roles sill apply al the idsurance copines apëruing , 


-m geneng msurance business and in life Insurance business. 
i Prove ta the Cones Govemmcat gy epenn manne company trom the 


à — 


Fahy 
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provisions of these Rules; if it is satisfied that an insurance company has already a grievance 
redressal machinery which fulfills the requirements of these Roles. 

3. The objects of these Rules are to resolve all complaints relating to settlement of 
claim on the part of insurance companies in cost effective, efficient ar: impartial manner 

‘4, Definition. In these rules Belen the comment otherwise require 

(a) "Act" means Insurance Act, 1938; 

_(b)* "committee" means an advisory committee referred to in Rules 19; 

- (c) "financial year". means period of twelve months commencing from the Ist day of 


. April of any year and ending on 31st day of march of the succeeding year; 


E 


^ 


” 


, (d) "General Insurance Corporation of India" means a government company formed 
under sub-section (1) of SION 9 of the General Tasurance Business: (Nationalisaton) Act, 
1972 and shall include a subsidiary company of such company; 

- (e) “governing body" means governing body of the Insurance Council Sonate 
under sub-rulé (1) of rule 5; 

` (Ð "Insurance Council" means the Life Insurance Council and the General Insurance 
Council referred to in section 64C of the Act; —— 

- (g) "Insurance Regulatory -Authority” isa body Gabliibel by Govemment ot 
India vide Resolution No. 17(2X94 Ins. V dated 23-01- 1996 to monitor the orderly growth 
of insurance industry; 

7 (h) "Insurance Company" méans the Life Insurance Corporation of India, the General 
Insurance Corporation of India and any other company which has been given a licence to 
carry on business of life insurance or of the general insurance, as the cz% may be; 

(i) "insured person” means an individual by whom or on whose behalf an insurance 
policy has been taken on personal lines; 

Q) "Life Insurance Corporation of India” means the Life Insurance Corporation of 


. India established under-the Life Insurance Corporation Act, 1956; 


(k) “Personal lines" means an insurance policy taken or given in an individual 

capacity; . 
> §, Covering hody of Insurance Council (1) There shall be'a Governing Body of 

the Insurance Council WESRAEMSUBUECGE one ISUCMOHNIE meat) insurance 
companies. te - 

(2) The representatives of ah insurance company shall ordinarily be Chairman or 
Managing Director or any one of the Directors of such company. 

Provided that the Charman of the: ‘Life Insurance Corporation of India shall act as 
the first Chairman of the governing body. 4 

6. Ombudsman.- (1) The governing body shall appoint one or more persons as 
obmudsman for the purpose of these rules. ` 

(2) The Obmudsman selected may be drawn from a wider circle including those who 
have experience or have been exposed to the industry, civil service, administrative service, 
etc 1n addition to those drawn from judicial service. 

(3) An Ombudsman shall be appointed by the Governing Body froma panel prepared 
by the Committee consisting of-" - 

(a) Chairman of Insurance Regulatory Authority -Chairman 

(b) Two representatives of Insurance Council ^ ` 7 -Member 

"including one each from the Life Insurance l 
Business and Hom General Insurance Business 
respectively. S - 
' (o Ore rersniv of e Coni Goverment . , "Member 
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7. Term of amas An Ombodsman shall be appointed for a term of three years 
And shall be eligible for re-appointment 

Provided that no person shall hold otfice as | such Ombudsman after be his attained 
the age GE 65 years. 

i 8. Removal from Office.- '(1) An Ombudsman may be removed from senice tor 
gross misconduct committed by him durmg his term of oifice 
f (2) The Govemmg Body may appom the such Rete as UE DUO coridugi 
enquiry in relation to misconduct of the Ombudsman. 

(3) All enquiries on misconduct will be sent to Insurance Regulatory Authonty 
which may take a decision as to the proposed action to be taken against the Ombudsman 

(4) On recommedations of the Insurance Regulatory Authontv 1f the Governing . 
Body 18 of opinion that the Ombodsman is guilty of misconduct, 1t may terminate his 
MUIVICES 

9, Remuneration etc. of Ombudsman.- (1) There shal! be paid to Ombudsman a 
sulary which 15 equal to the salary of the Judge of a High Court. 

(2) The other allowances and perquisites of the Ombudsman shall be such as may ^ 

he specified by the Central Government. 

10. Territorial Jurisdiction of Ombudsman.- (1) The office of the Ombudsman ' 
shall be located at such place as may specified by the Insurance Council trom time to 
ume 

(2) The Govemmg Body shall specify the territorial jurisdiction of each Ombudsman 

(3) The Ombudsman may hold sitting at various places within his area of juridiction 
m order to expedite disposal of 

11. Staff.- (1) The Ombudsman shall have such secretarral staff as may be provided 
to him by tbe Insurance Council after having consultation with.tbe Ombudsman. 

(2) The Ombudsman may engage the services of professional expert with a view to 
assist hum m discharging his functions. ` 

(3) The salary, allowances and perquisites payable tọ Ombudsman, the salary, ` 
allowances and other benefits payable to the staff of the secretariat and all expenses incuued 
tor the purposes of these rules shall be borne by the Insurance council. | 

= (4) The Ombudsman shall prepare the budgèt mdicating the requirement of tunds 
; betore the beginning of every financial year. 

(3) The budget of the office of Ombudsman will be sent to the Govermng Body 

(6) The Governing Body will finalise the budget n consultation with the Ombudsman 
and shall allocate tbe funds to the office of Ombudsman 

(7) The total expenses oo Ombudsman.and his staff shall be incurred by t he insurance 
companies who are members of the msurance council in such o£ as may he 
decided by the Governing Body from time to ume; 

Provided that till a decision 13 taken by the Governing Body, the entire capendituic 
shall be shared equally between the insurance companies in the lite insurance business 
and general insurance business m equal-proportion. : 

(8) lhe share of expenditure which 18 to be incurred by each insurance company 
shall be Tirthe ratio of premium income for the previous year of such company. 
he Explanation:- For the purpose of this sub-rule "premium mcome™ means the gross 
direct premium income of the insurer without taking anto account from ume to time income 
on remsurance accepted by the insurance company. 

12. Power of Ombudsman.- (1) The Ombudsman may n receive and consider - 

j (a2) Complaints under rule 13; ‘ 
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(d) any dispute on the legal Construction of the policaea insofar as sich disputes 
relate to clams, 

(e) delay 1n settleinent of clams; ` 

(f) non-issue of any insurance document to customers after recent of premium. 

(2) The Ombudsman shall act as counsellor and mediator in-matters which are ‘ 

© Within his terms of reference and, if requested to do so in writing by mutual agreement by 
. the the insured person and insurance company. 
Í (3) The Ombudsman's decision whether the compalint is fit and proper for being 
considered’ by it or not shall be final. 

13. Manner in which complaint is to be made:- (1) Any person who has a grievance 
against an insurer, may himself or through his legal heirs make a complaint is writing to 
the Ombudsman within’ whose jurisdiction the branch or office of the insurer complaint 
against is located. 

*  , (2) The complaint shall be in writing duly signed by the complainant or through his 
legal heus and shall state clearly'the name and address of the complainant, the name of 
the branch or office of the insurer against which the complaint is made, the fact giving rise 
to complaint supported by documents, if any, relied on by the complainant, the nature and 
extent of the loss caused to the complainant and the rebef sought from the Ombudsman. 
*- ^ (3)No complaint to the Ombudsman shall lie unless:- 
(a) the complainants had before making a complaint to the Ombudsman made a 
. written representation to the insurer named in the complaint and either insurer had rejected 
the complaint or the complainant had not received any reply within a period of one month 
after the insurer concerned received his representation or the-complainant 1$ not satisfied 
with the reply given to him by the insurer; , 

(b) the complaint 1s made not later than one year "after the insurer had rejected the 
representation or sent his final reply on the representation of the complainant; and 

(c) the complaint is not on the same subject matter, for which any proceedings 
, before any court, or Consumer Forum, or arbitrator is pending or were so earlier. 

, 14. Ombudsman to act fairly and equitably: (1) The Ombudsman may, if he deems 
fit; adopt a procedure other than mentioned in sub-rule (1) and (2) of Rule 13 for dealing 
ith a clam: 
y Provided that the Ombudsman may ask the partes For necessary pàpers in support 
of their respective claims and where he considers necessary, he, may collect factual. 
information available with the insurance company. 

(2) The Ombudsman shall dispose’of a complaint fairly and equitably. 

‘15. Recommendations made by the Ombudsman : (1) When a complaint is settled, 
through mediation of the Ombudsman, undertaken by him in pursuance of request made - 
in wnting by complainant and insurer through mutuabagreement, the Ombudsman, shall 
make a recommendation which he thinks fair in the circumstances of the case. The copies 
of the recommendation shall be sent to the complainant and the insurance company 
concerned Such recommendation shall be made not later than one month from the date 
of the receipt of the complaint. 

' — Q)It acomplainant accepts the recommendation of the Ombudsman; he will sent a 
ommunication in writing within 15 days of the date of receipt of the recommendation 
e will confirm his acceptance to Ombudsman and state clearly that the settlement reached 
in acceptable to him, in totally, in ternis of recommendations made by the Ombudsman in 
full and fina} settlement of complaint. 
(3) The Ombudsman shall sent-to the insurance company ‘a copy of the 
„recommendation along with the acceptance letter Becken from the complainant, The 
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later than 15 days of the receipt of such recommendation and the insurer shall inforin the 
Ombudsman of its compliance. 

16. Award : (1) Where the complaint is not settled by agreement under Rule 15, 
the Ombudsman shall pass an award which he thinks farr 1n the facts and circumstances of 
a claim. 

(2) An award | shall be 1n writing and shall state the amount awarded to the 
complainant : 

Provided that Ombudsman shall not award any compensation in excess of which 1s 
necessary to cover the loss sutfered by the complamant as a direct consequence of the 
insured peni, or for an aniount not exceeding rapecs twenty lakhs (including ex- -gratia and 
other expenses), whichever is lower. 

(3) The Ombudsman shall pas an zwar vitu a period of thee montis from he 
icceipt of the complamt. 

(4) A copy of the award shall be sent to the complainant and the insurer named m 
the complamt 

(5) The complainant shall furnish to the insurer within a period of one moath fiom 


the date of receipt of thé award, a letter of acceptance that the award 1s in full a nd final 


settlement of his claim. 
(6) The msurer shall comply with the award within 15 days of the receipt of the 


acceptance letter under sub-rule (5) and it shall intimate the compliance to the Ombudsman. ' 


17. Consequences of non-acceptance of award : If the complainant does not 
mumate the acceptance under sub-rule, (5) of rule 16, the award may not be implemented 
by the insurance company. 

18. Power to mako Ea grátia rey If the Ombudsman deems fit, he may 
award an Ex-gratia payment. 

MISCELLANEOUS PROVISIONS: . 


19. Advisory Committee.- An Advisory Comittee consisung of not exceeding five 


eminent persons shall be notified by the Government to assist the Insurance Regulatory 
Authonty to review the performance of the Ombudsman from ume to time. The Insurance 
Regulatory Authonty shall decide the ume, venue"and quorum of such meeung. The 
authority, after discussing the matter with the Governing Body, may recommend to 


Government appropriate proposals for effecting improvements in the functioning of- 


Ombudsman. In the light of recommendations made by the Insurance regulatory Authonty. - 


the Government may carry out such amendments to these rules as they may deem fil 
20. The Ombudsman shall furnish a report every year contaming a general review 


of the achvities of the office of the Ombudsman during preceding financial year to the , 


Central Government and such other information as may be considered necessary by it. In 
. the Annual Report, the Ombudsman will make an annual review of the quality of services 
rendered by the 1nsurer and make recommendations to improve these services. 

21. Recommendation of the Insurance Council : The Insurance Council may 
suggest to the Ombudsman such recommendations as 1t deems fit and which in its opimon 
will enhence tbe utility of the annual report an also so that the Objectives of the rules are 
clearly analysed i in terms of the activities m the year under review. Suggestion for long 
terms improvement of msurance sector will be incorporated by the Ombudsman in his 
repon. 

Published ın the Gazette of India, Extraordinary, Part II, Section 3 (1). No. 
438 dated lith Novemb er, 1998 
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G.S.R. 668(E) New Delhi, the 10th November, 1998.- In exercise of the power ` 
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conferred by sub-section (2) of section 22 of the Technology Development Board Act, 
1995 (440f. 1995), read with clause (a) of section 6, the: „Technology Development Board 
hereby makes the. following regulations, namely:- 

1, Short title and commencement : (1) These regulations may be called the 
Pp Development Boerd (equity capital) Regulations, 1998. 

2. Definitions-- In these regulabons, unless the context otherwise requires - A 

(a) "Act" means the Technology Development Board “Act, 1995 (44 of 1995); 

(b) "Board" means the Technology Devetopineat Board constituted under sub- 
section (1) of section 3 of the Act. -` 

(c) “Board of directors”, in relation. to a company, means the Board of directors of 
the company; 

(d) "Company" means a company as defined in section 3 of the Companies Act 
1956 (1 of 1956); 

- (e) "Director" includes any person occupying the position of director, by whatever 
name called; ' 

(f) "Paid-up capital" or "capital , paid-up" includes capital credited as paid-up; 

(g) "Share" means share in the share capital of a company, and includes stock 
except where a distinction between stock and shares is expressed or implied; 

.(h) All other words and expressions used in tbese regulations, but defined in ihe 
Act or the Research and Development Cess Act, 1986 (32 of 1986) shall have the meanings 
respectively assigned to them in those Acts. 

3: Equity participation : (1) The Board may provide financial assistance by way 
of equity capital to a n industrial concern, being a company, on its commencement, start- 
up and/or growth stages according to thie requirements as assessed by the Board and keeping 
in’ view the debt-equity ratio of the industrial concern. ` 

(2) The Board may invest in equity shares of a company upto 25 per cent ol the 
project cost, including margin money for working capital, provided such investment does 
not excegd the capital paid- up by the promoters. 

; (3) The Board may, after examining the application òf tie conipañy and after makıng 
such enquiries as it deems necessary by order in writing, either approve the equity 
Lace IO iius dba uidi de nie p 

conditions : (1) The promòters should have subscribed and 
fully = -up their portion of the share capital in the company. i 
. (2) The promoters of the compariy shall pledge shares to the Board of a value equal 
to the equity subscription by the Board in the company. 

Nu The promoters, director and shareholders of the company, shall undertake to 

bring in funds in the form of additional share capital/unsecured loans and/or deposits. if 
and when required, to cover any cost overrun of the project or any shortfall that may arise 
in financing the project and for working capital’ on terms and conditions acceptable to the 
Board. ‘ 
& (4) The promoters, directors and shareholders referred to (3) above shall undertake 
not to withdraw from the company any unsecured loan(s) and deposits brought by them 
as per (ni) above without prior written approval of the Board as long as the Board holds 
shares in the company. 

(5) In the event of f any overrun in the cost of the project or shortfall in the means of 
finance or 1n case the company incurs any cash losses, the Board shall not be lable to 
finance any such overruns, shortfalls, cash losses; nor shall the Board subcribe to any 
additional capital for this purpose. If the financial institutions providing financial or other 
assistance for the project, stipulate that any gurantess/undertakings be furnished by the 
promoters of the company, the Board shall not be liable to provide any such guarantee 


D 
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including no default guarantee or undertaking. 

(6) The company shall not recognise or register any transfer of shares m the company's 
capital made or to be made by the promoters and such other persons as may be specified by 
the Board. The company shall obtain and furnish to the Board suitable undertakings trom 
such persons as may be specified by the Board for giving effect to the stipulations 

5. Issue of share certificates : (1) The company shall issue, at par, its shares ceruficates 
to the Board, equivalent to the amount subscribed, by way of equity Capital, by the Board 
no brokerage shall be charged by the company on such issue. 

7 6. Utilisation of subscription amount : (1). The company shall earmark this 
subsnption amount of the Board solely for the project and convenants that the capital 


' goods and services acquired from the subscription amount shal} be used exclusively for 


implementing the project. 
7: Nominee directors : (1) The Board shall have the right to nominate, from umes 


to ume, a person or persons to be a director or directors, on the Board of directors of the 
company, such director(s) 1s (are) hereinafter referred to as ‘nominee director(s)' 

(2) The 'nominee director(s) shall. not be required to hold qualification shares and 
shall not be liable to retre by rotation 


(3) The ‘nominee director(s) shall be entitled to all the rights and pnvileges of Í 


other director(s) including the situng fees arid expenses as payable to other director(s) but 
it any other fees, commission, monies or 1emuneration in any form is payable to the 
ciectos(s), the fees, commission, monies or remuneration in relation to such nominee 
utrector(s) shall accrue to the Board and the same shall accordingly be paid by the company 
directly to the Board. Any expenditure incurred by the Board or the nominee director(s) 15 
connection with his appointment. or directorship be borne by the company 

(4) If, at any time, the cominee drrector(s) 1s (are) not attend a meeting of the 

^ ard ^^ hrectors or any of its committees of which he is a member, the Board may 
-p= — ct verto attend the meeting. The expenses incurred by the observer in t h is 
connection shall be borne by the company. 

8, Distinvestment by the Board : (1) The company shall get its equity shares listed 
with the Stock Exchange(s) Over the Counter Exchange of India (OTCEL) 

(2) The Board may, in its discretion, disinvest its shareholdings tn the company 
after-three years of completion of the project by the company or after five years from the 
date of subscription. 

i (3) The Board shall dispose of its shares at the market valùe if the shares are listed 

(4) If the shares are not listed, the price, at which th e shares may be disposed o! by 
the Board, shall normaly be arrived at by taking the minimum yield of 10 per cent per, 


annum or on the basis of the net asset value of the share, as may be considered prudent by _ 


the Board 

(5) The first option to buy back the Board's shares shall be given to the promoters 
of the company 

9. Contractual formality: (1) In every case of equity participation by the Board, 
‘he company concerned shall be required to enter into a formal agreement with the Board 


upulating the various terms and conditions, including the returns to be submitted under ` 


section 15(1) ot the Act 
Published in the We of India, Extraordinary, Part Hi, Section 3(). No 438 
dated 1 ith November, 1998. 
MINISTRY OF SCIENCE & TECHNOLOGY. ; 
G.S.R. 669(E) New Delhi , the.10th November, 1998.- In exercise of the powers 
conterred by sub-section (2) of section 22 of the Technology Development Board Act, 


m s 
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1995:(44 of 1995) read with sub-section (1) of section 15, the Technology Development 
Board hereby makes the following regulations, namely:- 
1. These regulations may be called the Technology Developenent Board (submission 
of returns) Regulations, 1998. 
(2) They shall come into force on the date of their publication in the Official Gazette 
^ 2. Definitions... In these regulations, unless the context otherwise requires- 
(a) "Act" means the Technology Development Board Act, 1995 (44 of 1995);. 
(b) "agreement" means a contract duly executed between the Board and an industrial 
conceten for providing financial assistance by the Board; ` 
(c) "Board" means the Technology Development Board constituted under sub- 
section (1) of section 3 of the Act; E 
(d) "Industrial concern" bas the meaning assigned ts it ri clause (c) of section 2 of 
the Industrial Development Bank of India Act, 1964, and includes any other person in 
whose favóur a foreign collaborátion involving the import of technology is approved or 
automatically approved m «ccordance' with the Industrial Policy of the Government of 
India in force from time-to time; 
(e) "Secretary" means the Secretary of thè Board. ELM 
3. Submission of returns : 
n Tyson sioe AERE R dace AUN nae bullock 
returns to the Board as specrfied in the Schedule. 
~ (2) The industrial concern shall furnish the returns in the prescribed proforma to 
the Board for every six months from the date of first disbursement of assistance. Such a 
retiras sall be sent I DOR within a pend of 45 Qaya; ° 
x SCHEDULE 


Returns for submission by s n Industrial Concern receiving financial assistance 


from the Technology Development Board 


(A) Project details 
(a) Name of the industrial concern and address 
(b) Project title 
` (B) Project cost. . 
. (a) Projected in the agreement 
* (b) Assistance from the Board 
j (sanction reference and amount) * 
(c) Financing by others (specif y) i 
(C) Actual receipts, , : ! 
(a) Board's funds (amqunt/date) "e ci 
A ist Instalment, 
i ^ 2nd Instalment, etc Um 
(b) Other sources (amount/date) a 
(D) Physical Progress . 
(a) Please indicate the progress of work — x A 
in terms of t he provisions of 
om. ‘the agreement (including milestones, ` 
 bar-charis, etc.) ' ; 
(b) factors impactirig (speedy/slower) progress 
« (E) Unlisation of, funds (Rs. in lakhs) 
(Itemwise as per the agreement) 
(a) During the period of the report 
(b) Comulative expenditure : 
«5 Contractual obligations E 


[i 
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(F) Contractual obhgations, a 
(a) Payments to the Board (amountdate) 
( Interest x : x 
(u) Principal ' ; : x 
(ni) Royalty , j 


: (b) Other obligatnons 
(indicate with reference to the mo 
z clauses of the agreement 


Published in the Gazette of India, Extraordinary, part IL, Section 30). No 456 


-dated 20fh November, 1998  , 
MINISTRY OF HEALTH.& FAMILY WELFARÉ 


G.S.R. 693E) New Delhi, the 20th November, 1998.- Whereas certain draft an 


tuither to amend the-Prevention of Food Adulteranon Rules, 1955 were published a 


1equired by sub-section (1) of Section 23 of the Prevention of Food Adulterauon yes ý 


1954 (37 of 1954) ın the notification o f Government of India in the Ministry of Health 
and Family Welfare (Department of Health), G.S R. 548(E), dated the 17th September, 
1997 m the Gazette of India, Extraordinary, Part II, Secuon 3, Sub-section - (1). dated the 
17th September, 1997 inviting objections and suggestions from the persons likely to be 
affected thereby before the expiry of period of sixty days from the date on winch copies ot 


the Gazette of India in which the said notification was published were made available to 


the public, 


And whereas the copies of the said Gazette. of India were made available to the- 


public on 26th Septembei, 1997; 


Aid whereas the objections and suggestions received from the public on the said - 


Jrüli.z!. „uve been considered by the Central Government; 
Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 
23 of the said Act, the Central Government after consultantion with tbe Central Commitee 


for Food Standards, hereby makes the following rules further to amend the Prevention of - 


Food Adulterauon Rules, 1955, namely:- — . 

1. (L) These rules may be called ie Prevention of Food Adulteration (1th 
Amendment) Rules, 1998. 

(2) They shall come into force on 20th day of May, 1999. 

2. In the Prevenuion of Food Adulterauon Rules, 1995 (hereinafter reterred to as 
sad 1ules), in rule 4 in sub-rule (6) for tbe letters and figures "Rs. 200" whereever they 
occur, the letters and figures "Rs. 1000" shall be substituted. 

^. 3.In Appendix 'A' to the said rules, in FORMI and FORM I-A, for tbe letters and 

figurés "Rs. 200" wherever they occur, the letter and figures “Rs, 1000" shall be substituted. 

Published in the Gazette of India, Extraordinary, Part II, Section 30) No. 465 dated 
30th November, 1998 

MINISTRY OF FOOD AND CONSUMER AFFAIRS 

G.S.R. 710 (E) New Delhl, the 30th November, 1998.- In exercise of the powci 
conteried by section 3 ot the Essential Commodities Act. 1955 (10 of 1955), the Central 
Government hereby makes the following order to amend the Edible Oils Packaging 
(Regulauon) Order, 1998, namely:- 

1. (1) This Order may be called the Edible Oils Packaging. (Regulation) (First 
Amendment) Order, 1998. 

(2) 1t shall come into force-on the date of its publication m the official Gazette. ' 

2. In the Schedule I to the Edible Oils Packaging (Regulation) Order, 1998. for para 


rh 


x 
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1, the following para shall be substituted, namely:- ^ 
"L Every container in which ediblé oil 1s packed shall bear the following particulars 
n English or Hindr'in Devnagn script : ` 
(a) the naine, trade name (if any); 
. (b) name and address of the packer, — '. » T " 
(c) the name/descnption of the contents; í a 
(d) the net mass/volume of tbe contents; — 2 
(e) the batch No., month and year of manufacture, and 
(f) regurauon No. - 
Provided that nothing contained in this para, shall prevent the use of any other 
Janvsge m eddinon to the language required under this para”. 








Published in the Gazette of Inda, Extraordinary, Part II, Section 3), No 474 
dated 7th December, 1998 ` - 


= _MINISTRY OF PERSONNEL, PUBLIC 


F pe - GRIEVANCES AND PENSIONS 


v 
y 


G.S.R. 719 (E) New Delhi, the 7th December, 1998.- In éxercise of the powers 
conferred by sub-section (1) of section 3 of the All India Services Act, 1951 (61 of 1941), 
the Central Government, atter consultation with the Governments Of the States concerned, ` 
' hereby declare the following roles further to amend the All India Services Death-cum- 
Retirement Benefits) Rules, 1958, namely:- . 
del) These Tules tay be called the AI] India Services (Death-cum:Retirement 
ES Mall come Doe cae un 

(2) They shall came into force on the daie oftheir publicátion in the Official Gazette. 

- 2. In mule 16 of thé All-India Services (Death-cum-Retrrement Benefits) Rules. 

1958; foc third proviso to sub-rule (1) the following shall be substituted namely :- 
i "Provided also that a member ofthe Service who has attained the age of fifty-eight 
years on or before the first day of May, 1998 and 1s on extension m service, shall retire 
(e A uM ed Nd crm oron Ne oy 
extension granted by the Central Government in public interest, and that no such 
SOCAR rues MAIL be prasted Hevond the spe PSU am 


——— —M— 


Published m the Gezente of India, Extraordinary, , Part I, Section 3(1). No 692 
‘dated October, 22, 1998. . 


MINISTRY OF FINANCE 
S.O. 919(E) New Delhi, the 22nd October, 1998.- In exercise of the powers 
conterred by section 3r of the Expenditure-tax Act, 1987 (35 of 1987), tbe Central Board 
.of Direct Taxes hereby makes the following rules further to amend the Expenditure- tax 
Rules, 1987, namely,- 
osi. 1. (1) These rules may be called the Expenditure-tax Qnd Amendment) Rules, 
1 
* — Q)Thsy iball come into force bn the date oftheir publication in the Official Gazette. ” 
2. In the Appendix to the Expenditure-tax -Rules, 1987,- (a) in the Form 5, under 
the Notes occuring at the end, for note 2, the following note shall be substituted. namely.- 
.' "2. This memorandum of appeal, statement of facts and the grounds of appeal must 
be in düplicate and shall be accompanied by a copy of the order appealed against and the. 
notice of demand m onginal, 1f any, and fee of two bndred and fifty rupees, in case of un 
appeal by the assessee. It is suggested that the fee should be credited in a branch of the 
authorised bank or a branch of the State Bank of India or a branch of the Reserve Bank of 
India after obtaining a challan from the Assessing Officer and a copy of challan sent to 


~ 
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Commissioner of Income-tax (Appeais).”. 
den aie ie ee a di Saree Ies A 


figures/"Rs. 200", the letters and figure "Rs. 1,000" shall be substituted. dt" * 
` Published in the Gazette of India Extraordinary, Part H1, Section 3). No. 55 dated 
-.Octobeé, 1998. - 
MINISTRY OF FINANCE. 


© $.0.918(K) New Delhi, the 22nd October, 1998.- In exerciseof the powers conferred 
^ by section 46 of the Wealth-tax Act, 1957 (27 of 1957), the Central Board of Direct Taxes 
hereby makes the following rules further to amend the Wealth-tax Rules, 1957. namely:- 
- 1.(1) These rules may be called the Wealth-tax (ist Amendment) Rules, 1998; 
(2) They shall come into force on the date of their publication in the Official Gazette. 
2. In the Wealth tax Rulcs, 1957, in rule 5,- 
(a) In the heading, the words and brackets "Deputy Commissioner (Appeals) and" 
shall bé omitted; 
(b) for sub-rule (1), the follwmg sub-rule shall be substituted, namely:- 
"(1) An appeal under section 23A to the Comissioner (Appeals) shall be in Fort; 
' and shall be verified in the manner provided therein.” . 
E (c) in the Form E,- 
(1) in the opening portion,- : 
(A) the words and brackets "Deputy Commissioner (Appeals) and" shall be omitted 
(B) for the word and figures “section 23" the word, figures and letter ' 'secuon 23A 
shail be substituted; 
(11) the words and the brackets "Deputy Commissioner (Appeals)" at both the place 
where they occur shall be omitted. 
Gii) the words and the brackets “Deputy Commissioner (Appeals)” at both t 
‘place where they occur shall be omitted. ' 
(tii) under the Notes, occuring at the end after nofe 6, the following notes shall + 
inserted, namely, 
"T. The meinorandum of appeal filed by the assessee shall be accompamed by dh 
of two hundred and fifty rupees. 
‘ 8. The fee-should be credited in a branch of the authorised bank or a branch of t 
State Bank of India or a branch of the Reserve Bank of India after obtaining a chall 
v EM M CE LEES 
M (Appeals)."; . . 
2 ta (b) m form F,- 

(1) for item 6 and entries relaung thereto, the following 1tem and éntnes shali 
substituted, namely,- 

"6. The Deputy Commissioner (Appeals) in respect of orders passed before the 
day of October, 1998/Commissioner (Appeals) passing the order under section 18 + 
I8ACL)/23(5V23A(8)."; - 

, (u) for item 7 and entries relating thereto, the following item and the entries ga 
be substituted, namely,-- 

"The Deputy Commussioner or-the Deputy Director in respect of orders pat 
before the Ist day of October, 1998 or the Joint Commissioner or the Joint Director pas: 
the order under section 18(3/18A (1)."; - 

(iit) under the Notes occurring at the end, for note 2 -the following note sha 

\ substiuted, namely,- 
` "2. The memorandum of appeal by an assessee must be accompanied by ale 
one open 


B 


L 


D 


+ 
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branch of the State Bank of India or a branch of the Reserve Bank of India after obtainıng 
a challan and the triplicate challan sent to the Appellate Tribunal with a memorandum of 
appeal. The Appellate Tribunal will not accept cheques, drafts, hundies or other negotiahle 
gnum : S 


Published in the Gazette of India, Extraordinary, Part II, Section 3(un) No 690 
duet 22nd October, 1998 








MINISTRY OF FINANCE ; 

$.0. 917(K) New Delhi, the 22nd October, 1998.- In exercise of the powers 
conferred by section. 295 of the Income-tax Act, 1961 (43 of 1961), the Central Government 
hereby makes the following rules further to amend the Income-tax Rules, 1962, namely,- 

L (1) These rules may be called the Income (20th Amendment) Rules, 1998; 
Gaza They Hell come into force on the date of thes publication in the Official 

2. In the Income-tax Rules, 1962, in rule 45,- 

(a) in the heading, the words and brackets “Deputy Commissioner (Appeals) and” 
shall bc omitted; 

P — (b)in sub-rule (1), the words and brackets “th e Deputy Commissioner (Appeals) 
or as the case may bc, "shall be omitted. , 

ANM RR IS MA RU DG. E 

(a) in Form No 35,- ? ad 

_ (1) in the opening portion,- t 

(A) the words and brackets "Deputy Commissioner (Appeals) of TA 
«hall be omitted. 

5, (B) the words and the brackets "Deputy Commissioner (Appeals) shall be omitted. 

(ii) the words and the brakcets -Deputy Commissioner (Appeals) or” at both the 
7 sets where they occur, shall be omitted. : 

(iii) under the Notes, occuring at tbe end, after aote 7, the following notes shall be 
nserted, namely, =<‘ 

4 "8. The memorandum of appeal shall be accompanied by a fee of, 

(a) where the total income of the assessee as computed by the Assessing Officer in 
je cic which Ie Aa Per relates ie ane bundeod thousánd rupees Of iess, two hiindred 
ifty rupees; 

(b) where the total income of the'assessce, compiited as aforesaid to which the 

relates is more than one hundred thousand rupees but not more than two hundred 

usand rupees, five hundred rupees;. 

(c) where the total mcome of the assesses, computed as aforesaid, in the case to 
hich the appeal relates is more than two hundred thousand rupees, one thousand rupees 

. 9. The fee should be credited in a branch of the authorised bank or branch of the 
ate Bank of India or a branch of the Reserve Bank of India after obtaming a challan . 
om the Assessing Officer and a Cony: of challan sent to the Commissioner of Income-lax 
\ppeals).”, 

a — (D)n Form No. 36,- - 

(i) for item 6 and entries relating thereto the following item and entries shall be 
ibstituted, namely,- 

"6. The Deputy Commissioner (Appeals) ip respect of orders passed before the Ist? 
ry ‘of October, 1998/Commissioner (Appeals) Passing the order under section 154/250/ 
'V271A/272A."; f 

(ii) for item7 and’ the entries relating eis, le following item and the entries 
all be substituted, namely,- i, z 


it E E "m 
: & : ez , 
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shall be substituted, namely,- S M 
ne Depas Chania Gf uie Deputy Duscioe li veshees Bones paced” 
_ before. the 1st day of October, 1998 or the Joint Commissioner or me Jomt Director : 
passirig the order under section 154/272A/274(2):""; a 
(111) under the Notes occurring at the end,” for note 2, the following shall be ^ 
substituted, namey,- ^. 
: "The memorandum of appeal by an sense under section 253) at he ime 
tax must be’ accompanied by a fee spécified below:- 
' (a) Where the total incotne of the assessee as computed by the Assessing Officer. in 
the case to which the appeal relies, 1& one hundred thousand rupees or leas, five hundred _ 
Tupees; 
(b) where the total income of the ssscisce, computed as aniresuid, an the case to e 
which the appeal seimos ds mort tia Gue bathed thonan tapers tat pot more MAd rut 
` hundred thousand rüpees, one thousand five hundred rupees; 
r (c) where the total income of the assessee, computed as aofiesaid, m the case to ` 
which the appeal relates is mong than two hundred thousand rupees, one.pef cent, of the, 


‘assessed income, subject to a maximum of ten thousand rupees; - 


ie (d) no fee shall be payable in the case of a memorandum of cross-objectiori; a 
ae ._(¢)an application forstay of demand shall be accompanied by a fee of five hundred ~ 

rupees. : 

I cubated iat ie acted E Gd a banc of die uon de Dado - 

- a branch of the State Bank of India or a branch of the Reserve Bank of india after obiaining, 

a challan ‘and the triplicate challan sent to the Appellate Tribunal with a memorandum of 

appeal. The Appellate Tribunal will not accept cheque, drafts, hunches or other fiegouable 

instrumeats.". : 


DRE published ui tae Gare of ad Éxncrlinar Pari 1È, Section 30). No. 696 
dated 23rd October, 1998. m 
a MINISTRY OF FINANCE ps 
(New Delhi, the 23rd october, 1998) ` : 

S.O. 923 (E).- In exercise of the power? conferred by proviso to sub-section (2) off 
section 80JJAA of the Income-tax Act, 1961 (43 of 1961), the Central Board of Duect 
Taxes hereby makes the following rule further to amend the ree’ Rules, 1962. 
namely- - 

7 1. (1) These’ rs may be called the Income (Twenty Second Amendment) 
Rules, 1998; 
E (2)They shell come inis force on their publicailon in the official Gazette - 

-2. In the Income- Ptax Rules, 126%, afee rule 194A, tbe following tule 19 AB stiall be 

inserted, namely- i 

. "j9AB. Forni of report for claiming deduction under section 80 JJAA. Report 
of an accuntant which is required to be furmshed by the assessee along with the return of 
income under, clasuse (b) of sub-section (2) of section 80HAA shall te in Formi No. 
- 10DA" : 

: 3. In Appendix II to the income-tex Rules, 1962, after FORM. Ño, 10D, The 
` iq [FORM ND. 10 DA" shall be inserted namely:- 
: - ` "FORM NO. 10DA 

. _ (See rule 19AB) i 

* Réport under section 89 JJAA of tho Income-tax Act, 1961  . 

I. VWe have examined the accounts and records Of sess (Name 





g` 


p> 
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and addres of the assessee with permanent account number) an industrial undertaking 
engaged in the manufacture and/or production GL... during t the year ended on 31st 
day of March. y 

2. I/We certify thatthe deduction to be claimed by the i assessee under Sub-section 
(1) of section 80 JJAA of Income-tax Act, 1961 with respect of assessment 
hic MN DOM TEMS 8 R5......7......: determined on the basis of additional wages paid to the 
new regular workmen employed by tbe assessee in the previous year. The said amount has 
Fe ee er ert TUN 


Notes . ^ as 
1 Delete whichever 18 not applicable. 
2. This report 1s to be given by- MR 
(1) a Chartered accountant within the meaning of Chartered Accountants Act. 1049 
.(32 of 1949); or 

(ii) any person "who in relation to any State 1s by virtue of the provisions in sub- 
Section (2) of section 226 of the Companies Act, 1956 ( 1of 1956); entitled to be uppomied 
to act as an auditor of Companies registered in that sate. 

3. Where.any of tbe matier stated in this report i answered in the negative or with 
a qualification, the report shall state the reasons therefor. 

2 ANNEXURE `” 


" 


. (See paragraph 2 of form n9. 10 DA) 
` l paruculars of the Assessee, . 
-a Name. ,. i 
b Address of registered office. 
- c. permanent account Number. 4 
- 2, Assessment year ` 25/7 
3. Nature of business (whether the undertaking is engaged in manutacture ol 
- production, identify product also) . Eat. 
4. number of regular workmen.- 
E (8) m case of newly set up unit, as on the date of commencement ot business (A) 
` (a) in case Of existing unit, as on the first day of the previous year (A) i 
5, Number of new regular workmen employed during the previous year (B) 
6. Number of régular workmen who ceased to Sonde in employment during the 
previous year 9C). 
.^ 7.Number of regular workmen as on the last date (A+B+C) 
_ 8. Number of new regular workmen enutled for the deduction (see notes below ) 
' 9. Additional wages paid to new. regular workmen, by tbe assessee compuny (See 
.Dotes below)**t 
10. 30% of the amount mentioned iù item No. 9, above. - ` 
M. Whether any of the regular workmen as mentionéd m col. 7 was 
(a) casual worker, yes/no 
(b) employed through contract labour or, yes/no 
(c) employed for a period of less than three hundred day during the yeVno 
previous year : 
if yes, furnish details thereof pos ; j 


( y g - 
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* (a) in case of newly set up unit, the nuimber ‘of new regular workmen should be in 


1- excess of one hundred existing regular/workmen. ~ d 
- ' (b) ın case of existing unit, the number of new regular workmen should be in excess 
‘ot 10% the existing regular workmen, but if the increase in less than 10% none should be 
entilleg 
(1) In case of new undertaking, it 1s wages paid to the regular workmen 1n excess of 
one hundred workmen employed, during the previous year 
(1) in case of existing unit, it is wages paid to the new regulsar workmen i in excess 
ot one hundred existing regular workmen but if the increase in number of regular workmen 
during the year is less than 10% of number of exisnng regular workmen as‘al the beginning 
of the year, the a wages will be nil.” 
E Published in the Gazette of Indis, Extraordinary, Part II, Section 3 D, No 697 
dated 23rd October 1998. : - 
= MINISTRY OF.FINANCE 


- 


S.0. 924 (E) New Del, the 23rd, October, 1998.- cQ 
by'proviso to ‘sub-section (1) of Section 80 HHE of the Income-tax Act, 1961 (43 of 1961),. 


the Central Board of Direct Taxes hereby makes the following rule further to amend the 
Income-tax Rule, 1962, namely,-  : 
; 1. (1) These rules may be called the Incone-tax {Twenty third Amendment) 
Rules, 1998. 

(2) They shall some into force on their publication in the Official Gazette. 

i Z. In the Income-tax Rules, 1962, in rule 18BBA, in sub-rule (7), after the’ words 
and'figure “under sub-section ay, the words and tS ‘or clausc.of sub-Section (4A) 
shall be inserted. — , 

- oin Appendix II to te hamei Rules, 1962, în place of form No. 10 CCAF, 
the following form shall be substituted; namely:-. - ; 
"FORM NO. 10CCAF | ’ e 
(See role'I8BBA (D) - ` eT 
Report under Section 88 HHE (4) ! S0HHE (4A) of the Income-Tax Act, 1961 

|. I/We have examined the accounts and records of s a A er d us : 
(Name and address of the assessee with permanent account number) 
relating to the business of export out of India of computer software or its transmission 
trom India to a place outside India/providing technical service outside Indiaan connection 
with the development o or Production of cOmputer software during the * yea ended on 31st 
day of March > 

2 (a) I/We certity that the deduction to be claimed by asséssee Lider sub-section 

(1) of section 80 HHE of the Income-tax Act, 1961 in respect of the assessment 
yeat iS Rsi, which has been determined on the bassis of the consideration 
in respect of computer software received by assessee in convertible foreign exchange The 


said amount has been worked out on the basis of the details given 1n Annexure-A to this _ 


Form 

(b) I/We cerufy that the deduction to be claimed by the assessee, as supporting 
soi(ware developer, under sub-section (IA) of section 80 HHEE of the Income-tax Act. 
1961, in respect of the assessment year............... is Rs... ^os Which has been issued hy 


the exporting company under the „proviso to sub-section a) of section 80 HHE of the.“ 


»- 


^ 


PART I) - NOTIFICATIONS - CENTRAL GOVERNMENT 23 
Income-tax Act, 1961. The said amount has been worked out on the basis of the details in 
„the Annexure B to this form. ' 


` 


2 3 I/We, therefore, certify that the total deduction to be claimed by the assessee 
"In my/our opinion abd to the best of my/our information and according to the 
information given to me/us, the particulara given above are true and correct 


* * Accountant 


^i. Delete whichever is not applicable i 

2. This report is to be’ given by- ` 
: (i) a Chartered Accountant within the meaning of Chartered Accountants Act, 1949 
(32 of 1949); or 

(ii) sny-person who in relation to-any Stite is by virturé of the provisions in sub- 
section (2) of Section 226 of the Companies Act, 1956 (1 of 1956), entitled to be appointed 
to act as an auditor of companies registered in that State. 

3. Where any of the matter stated in this report is answered in the negative or with 
a qualification, the report shall state the reasons therefor. 
K : —. - -ANNEXURE-A 

-. (Sec paragraph 2 (a) of Form No:10 CCAF)-- P 

0 etaiis-relating-to-the-claim_by..the exporter of computer software for deduction 


' undér section 80 HHE of the Income-tax Act, 1961 . 


1. Name of the assessee E 

_ 2, Assessment year“ — g 

3. Export turnover relating to- AL Meus 

(1) export of compurter software or its transmission to a place outside India; 

(ti) providing technical services utente India ni -connection with (Be development 


_of production of computer software: ' J 


(ui) total export-turnover. 

4. Total turnover of the business of the assessee. | 

5. Total profits of the business of the assessee. ` 

6. Profits derived from the business referred to in sub-section (1) of section 80 
_. 7. Export turnover, deduction in respect of which will-be claimed by a supporting 


software developer in accordance with, proviso to sub-section (1) of section 80 HHE 


7 


8. Profit from the export turnover mentioned in item 7 above, calculated in accorance 
with the proviso to sub-sectión 1 of section 80 HHE. 

9. Deduction under secion 80 BHE to which the assessee is enutled (item Na 6 
minus item No.8). . 

10. Remarks. - ` 7 E 

ANNEXURE-B . 
(See paragraph 2 (b) of Form No. I0CCAF) 

Details relating to the claim by the supporting software developer for deduction 

under section 80HHE of the Income-tax Act 1961. 
Section A: 

Qe Name of hes assessee. 


-^ 


l-Name of the assessee. - ee A S Sys DES 
~ 2, Assessment year. ` ., MC i tos 

3. Total tumover of tlie business, vL 

4 -fhe amount of profit under the head "Profits and gauns of business or profession". 

5 Total tumover i respect of sale of exporting company for winch certificate 1s 


l received from exporting company. 


oF o'$ Profit from the turüover mentioned in item 5 above. ‘computed wider sub-section 
(3A) of section 80 HHE, - ; . s ? 


` 








2 02 TRemaks —— e e n te alee 
ee a D Section B`. " DT EP 
E E n Details of sale to exportmg company : 
Tor 7 1 
SI No Name and Modeot °° Sale Mods of exportof Date of Certificate’ Amount ot 
address of the- transfer tothe Price the exporting issues by the chsclumer 
ex exporung y ipany ^ expocumg ` 
company to company (identifymg DNS, . company under 
= whom the along with date No E-Mail clause (u) of sub- 
software were i .,, Address etc sectroa (4A) of 
= wokd 2 ~ ` section 80HHE, 
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-MINISTRY OF FINANCE Bree 


, dated 9 November, 1998. 
No. 87/98'-CUS.(N.T) -© >) 7^ rh 


: GSR. 663.05) (New Deihi, the 5th November, 1998). In exercise of the powers ` : 
. conferred by section 157 of the Customs Act, 1962 (52 of1962) and in supersession of the `: 


:Couner Imports (Clearance) Regulation, 1995, except as respect things done, or omitted i 


to be,done before such supersession, the Central-Board of Excise and Cüstoms bereby 
makes the following regulations, namely:- E 
. 1. Short title and commencement.-(1) These regulations may be called the 


` Courter Imports and Exports (Clearance) Regalations, 1998. ~~ 


1 


(11) They shall come mto force on the daté of their publication in the Official Gazette, 
2. Application. (1) These Regulations shall apply for assessment and’ clearance 


.ol goods carried by the Authonsed Couriers on incoming or outgoing flights on behalt of _ 
: a consigned or. consignor for a commercial considerapión. _ ^ y 


^ _ (a) the goods imported or export goods from tbé airports other than the Customs au 
‘ports at Mumbar, Delhi, Chennai, Calcutta, Bangalore,” Hyderabad, Ahmedabad. 


_ and Jaipur, - .* eae 


(b) the goods where the weight of the individual package exceeds 32 kgs; C + 
- (c) tbe goods which require specific conditions to be fulfilled under any one Act ^ 
tor the ume being in force or any rule à: regulation made thereunder, 


-(d) the tollowing import goods requiring tesung of samples thereof orieference to 


tbe ielevant statutory authorities or experts before their Clearance, namely.:- 
(1) anmals and parts thereof, plants and parts thereof, S 1 
~(u) perishables; © . i 
(ut) pubhcations contaińmg maps Pee incorrect boundaries of India; 


E " ` - 


- As ^" $ 
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PART J] NOTIFICATIONS - CENTRAL GOVERNMENT 25 
(iv) precious and semi-precious stones, gold or silver m any form; and 
ee ene ea ae nee Customs 

Tariff Act, 1975 (51 of 1975); 

T ^ (e ihe following export goods, namely :- 
- (i) the goods which are subject to levy of any duty on their exports; | / 
pn (ii) the goods proposed to be exported with the clam for drawback; 
(tit) the goods proposed to be exported under Duty Entitlement Pass Book Scheme. 

Duty Exemption Schemes, Export Promotion Capital goods Scheme or any other similar 

export promotion schem; 

. Gv) goods m respect of which the proper officer directs the fing of Shipping Bl 

10 prescribed form; 

(v) goods where the value of the consigment is above rupees twentyfive thousand 
and transaction in foreign exchange is involved. 
3. Definitions. - - In these regulations, unless the context. otherwise requires- 
` (a) "Anthorised Couner " in relation to import or export goods means a person 
y engaged in ihe international transportation of the goods on express door to door delivery 

basis and is registered in this behalf by a Commissioner of Customs; i 
(b)." documents " include any message, information or data recorded on paper. 

cards or photographs and of no commercial value which is for the time being not liable 

y EH RU er Cee er eee ON IRGEND QUE 

of or mmport-mto India; f 

. (c) "samples" meii any ode encase elatples Or goods 
^ supplied free of charge of a value not exceeding ten thousand rupees for exports or two 
thousand rupees for imports which are for the time being not subject to any prohibition 

Or renncon 0n their Diet Qus of ce HNQUIE RS fadis, and for ples rales of 

"foreign exchange is involved; 

i (d) "free gifts” means any bonafide gifts of articles for personal use of a value noi 

OY sanc een incary Give thomsen in à AADI ase ase ot ADOR Ged and 
rupees two thousand for cach consigament m case of import goods which are not subject 
to any prohibition or réstriction on therr export into India and for 

which no transfer of foreign exchange is involved; 

(e) the words used and not defined in these regulations but defined in the Customs 

Act, 1962 (52 of 1962) shall have the meanings respectively assigned to them in that Act. 
4. Packaging of goods to be imported or exported by Courter - (1) For the 

purposes of these regulations, the import or export goods shall be packed separately in 

ES ver COE CAES EOD ee nee 1 O O 

namely :- E 

H (a) documents; 

(b) samles and free gifts; 

(c) dutiable or commercial goods; 

(2) Each package of import or exports goods shall bear a declaration from the 
sender regarding the contents of the package and the value thereof. 

-5. Clearance of Import goods.- In case of.import of .goods through courier, the 
following procedure shall be followed, namely:- 

(1) (a) The on board courier or the person mcharge of aircraft shall file a statment. 
immediately on arrival of the import goods at the airport by such aircraft with the proper ^ 
officer in Form Courier Bill ot Entry-I (CBE-I) appended to these regulations; ` 
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(b) the Authorised Courier shall file a statement with the proper officer n respect 
of such unport of goods in form Couner Bill of Entry-II (CBE-I) appended to these 
regulations 

(2) (a) The Courier bags containing the unported goods shall not be deal with in 
any manner except as may be directed by the Commissioner of Customs; 

- (b) no person shall, except with the pernission of proper officer, open any package 
-of imported goods brought by an on-board couner or the person 1n charge of aucratt . 

' (3) The Authorised Courier shall make entry of goods imported by hm by presenting 
to the proper officer a bill of entry in Form Courier Bill of Entry-III (CBE-IID, form 
Couner Bill of Entry-IV (CBE-IV) or as the case may be m Form Conner Bill oF Entry- 
V (CBE-V) appended to these regulations: 

i Bil has c Aane COT E ee EA 
Couner, the consignee or a Customs House Agent on behalf of the consignee, may file a 
.. bill of entry in the form prescribed in the Bill of Entry (Forms) Regulations, 1976 tor 

- clearance of any of the rmported goods: 

Provided futher that for the following goods the entry shall be made in the form : 
prescribed 1n the (Bill of Entry (Forms) Regulanons, 1976, namely :- 

i (1) goods-m respect of which an exemption from the levy of duty apppplicable to 
hundred per cent export oriented undertakings or to umts 1n a free trade zone, as defined 
under section 3 of the-Central Excise Act, 1944 (1 of 1944), is claimed. . 

(ii) goods imported under the Export Promotion Capital Goods Scheme or the ` 
Duty Enutlement Pass Book Scheme or the Duty Exemption Scheme specified under-the 
Export and Import policy (Ist April, 1997-31st March, 2002) as amended from ume to 
` ume or any relevant Export and Import Policy issued by Governement of India and in 
force at the tme of the import; 

(ui) goods imported agninst any other licence issued under the Foreign Trade 
{Development and Regulation) Act, 1992 (22 of 1992) 

(iv) goods imported by or on behalf of-a person who 15 related to the consignor 
within the meanmgs of rule 2 of the Customs Valuation (Determination of price of Imported 
goods ) Rules, 1088;and  - 

(v) goods in respect of which the proper officer directs filing of a bill of entry in. - 
such form. 

(4) The authorised courier shall present all the imported goods brought by on 
board courier or the person incharge of arrcraft to the proper officer for examination and 
assessment thereof, : 

(5) Any imported goods which are not taken clearance, shall be detained by the 
customs and shall be disposed of after the expiry of a penod of thirty days of the arnval of 
the said goods and the charges payable for storage and handling of such goods shall he 
payable by the Authonsed Couner. 

6. Clearance of export goods.- In case of export of goods through couner the 
following. procedure shall be followed namely :- 

(1) The Authorised Courier shali file a statement before departure of any Hight 
containing such export goods at the airport with the proper officer m Form Coune: Shipping 
Bill-I (CSB-I) or Form Couner Shipping Bill-II (CSB-IT) appended to these regulations. 

(2) (a) The couner bags contaming the export goods shall not be dealt with alter 
presentation of documents to the peoperonieeet in any manner except as may be directed 
by Commissioner ot Customs; š 
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ZART 1] ' "NOTIFICATIONS - CENTRAL GOVERNMENT 27 
(b) no person shall, except with the permission of proper officer, open any package 
of export goods to be taken on board a flight. = 
(3) The Authorised Courier shall make entry of goods for export m shipping bull in 
qr Foam Counet Shipping Bill- (CSB-D or Form Courier Shipping Bill-II (CSB- -II) as the 
case may be, appended to these regulations before presenting it to the proper officer. 
$ Provided that for the followmg goods, such entry: shall be made in form prescnbed 
m the shippmg bill and bill of Export (Form) Regulations 1991and shall be processed at 
Air Cargo Complex-or the Export Oriented Unit or Export promotion Zone or Free Trade 
"Zone or Software Technology park or Electromc Hardware Technology Park and thereatter 
the Assistant Commissioner of Customs, may, if requested by the exporter, handover such 
goods to a couner agency for onward despatch subject to such condition and Hantation as 
may be unposed by him :- i 
p (a) goods Originated: from Hundred per cènt Export Oriented 'Undertakmg or umt 
^in a Free Trde Zone or Software Technology Park or Electronic Hardware Technology 
Park, as defined under section 3 of the Central Excise Act, 1944 (1 of 1944) i 
(b) goods proposed to be exported under the Export promotion Capital Goods 

"> Scheme or the Duty Entitiement Pass Book Scheibe or Duty Exemption Scheme as specified 
under the Export and Import Policy (1st April, 1997-31st March 2002) issued by the 
“Government of Indid as amened from time to time or relevant Export and Import policy 
-issued by the Government of India and in force ai the time of the export; 

(c) goods propsed to be exported under claim for. draw back in terms of provisions 
laid down under the Customs Act, 1962 (52 of 1962); 

i (d) goods which require licence to be issuéd under the Foreign Trade (Developement : 

and Regulation) Act, 1992 (22 of 1992 ) for their export; , 

> (e) goods in respect of which the proper officer directs filing of a Shipping Bill in 
` such form. 

(4) The Authorised Courier shall present the export goods to the proper officer lor : 

~~ imspection, examination and assessment thereof." 

Y (5) Any export goods brought into custoins area'for export purpose and have not 
been exported within seven days of arrival: of soch goods into such arca m ay be 
detamed by the proper officer and disposed of after issuing notice to the concerned courier 
and thie chages payable; for Stomge and Ben ding of such Zones shall be payable by soch 
courier. . 

7. Registration of Authorised Courlers.- Every person intending to operate as an g 
Autborised Courier shall apply, in writing to the Commissioner of Customs at the Customs 
airport at Mumba: or Delhi or Chennai or Calcutta or Bangalore or Hyderabad or 
Ahrmédatad ot Jipin from where tiis goods arè to be mparted or exported, for registration 
1n this behalf. 5 

8. Condition to be fulfilled by the applicant,- The person applying for registration. 
as an Authorised Courter shall disclose to the satisfaction of the Commissioner of Customs 

+ that he s financally viable and in support thereof he shall pruduce to the sad Commissioner 
of Customs a certificate issued by a scheduled. bank or such other. proof acceptable to the 
Commissioner of Customs evidencing posseasicn of assets of a value not less wan five 
lakh rupees. 

- 9, Scrutiny of application.- On receipt of application under regulation 7, 
Commissioner of Customs, may máke enquiries for verification of the particulars set out 
in the application ‘and also such other enquiries as the Commissinaner of Customs may 
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28 ] - THE CURRENT INDIAN STATUTES 4 : [1999 
deem necessary for such registration including enquiries about the ideal, bonafides and ‘ 
reputation of the applicant. 

10. Registration.- 71) If on scrutiny of the application filed by-a person under . 
regulation 7, the Commissioner of Customs is satisfied that the apphcant fulfills the F 
réquiremenjs of he registranon, the sd applcant may be so registered as an Authored . 
Courier.’ . ‘ 

- Provided tht the number GE the Authorised Couher so registered shall nok exceed . 
_ the number determined by the Board for a Custom house from time to time. - 7 5 
; (2) The registration granted under sub-regulation (Dehall be valid for a period of 
three years, but may be renewed from time to time in accordance with the procedure 
provided in sub-regulation (3). i 

(3) The Commissioner of Customs ‘may, on application made before the expiry of 
the validity of the registration under sub-regulation (2) renew the registration for a penod 
of three years from the date of expiration of the original registration or of the last renewal 
- of such registration , as the-case may be, if the perfomance of the Anthorised Courier 15 
fond to be satisfactory with reference to the absence of any complaints of misconduct +” 
` including non-compliance of any of the obhgations specified in regulation 1 3. - “y 

^11. Execution of bond aed furnishing of security. The Commissioner of 
Customs shall require the applicant to enter into a bond in such form wi th a security of 
five lakh rupees if cash or m the form of postal security or, National Savings Certilitate" 

: m the name of the Commissioner of Customs for complying with tbe provisions of the 
Customs Act, 1962 (52of 1962) and the rules and regulations made thereunder. The 
' condition of the saitbond shall also be that the applicant shall agree to pay the duty, 1f 
any, not levied or short levied, with interest if applicable on any goods taken clearance by 
the Antiionised Couner if in the opinion of the Assistant Commissioner of Customs the 
_ same cannot be recovered from the importer or the exporter. 
12.- The Authorised Courier who has beea granted a registration under regulation _ 2 
- 10 would be entitled to apply for and to be granted registration in any other airport provided Y 
s that be shall furnish the borid and security a prescribed under regulation 11 for cach such 
registration. ' : 

13. Obligation of Authorised Courier.- ‘An Autliorised Courier shall- 
` (8) obtain an authorisation, from each of the consignees of the mport goods lor 
whom such Couner has imported such goods or consignors.of such export goods which 
' such courier proposes to export, to the effect that the Authonsed Couner may act as agent 
of such consignee or consignor, as the case may be, for clearance of such unpor t or export- 
goods by the proper officer; 

i (b) advise his client to comply with the provisions of the Customs, Act, 1962 (52 of ° 
1962) arid tules and regulations made thereunder and 1n case of non-compliance thereof 
shall brng the matter to the notice of the Assistant Commissioner of Customs; 

(c) exercisé due diligence to ascertám the correctness and completeness of uny ES 
information which he submuts to the proper officer with reference to'any work related to 
È the clerance of import good or shipment of export goods; 

$ a (d) not withbold information communicated to him by an officer of Customs, relaing 
` . to assessment and clerance of import goods às well as mspection, examination and shipment 
of export goods, from a client who is entitled to such information; e 

(e) not withhold any information relating to assessment and clerance of imported 
goods or shipments of export goods, from fhe Assessing Officer i 
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PARTI] - NOTIFICATIONS - CENTRAL GOVERNMENT ` 29 
(f) not attempt to influence the conduct of any officer of Customs m any matter 
pending before such officer of his subordinates by the use of threat, false accusation, 
* ` duress or offer of any special mdocement or promise of advantage or by the bestowing of 
any gift or favour or other thing or value; 
poss ^g) maintain recordf and accounts in such form and manner as may be directed 
from time to time by an Assistant Commissioner of Customs and submit them for inspection 
b tc Asiant Comme est Curs rdi diee auihorisad Dy ROT fca er 
required; 
d 14. Deregistration.- (1) The Commissioner of Customs may revoke tbe registration 
of an Authorised Courier and also order forefeiture of security on any of tbe following 
. grounds namely:-. 
a) failure of thi Authorised Couner to comply with any cf the conditions of the 
bond executed by lum under regulation 11; 
~ (o) failure oi the Auibonsed Courier to comply with any of the provisions o these 
x regulations; 
Y. (0 a matone ce die part of thé Anona Conder 
- Provided that no such revocation shall be made unless a notice has been issued to 
hich isi Core sous Kin tegroógie op electi beaded oto e 
- registration and he 15 given an opporunity of making a representanoù m wrung and a 
-~ further opportnaity of being heard in the matter, if so desired. 
“+ 7 . Provided further that; m case the Commissioner of Customs considers that any of 
such grounds against an Authorised Courier shall not be established prima facie without 
SE Cate en th an ee e 
meanwhile pendmg the completion of soch inquiry, may suspend the registration of the 
Authorised Conner. If no ground is established against the Authorised Courier, the 
registration so suspended be restored. 
S ' (2) Any Authorised or the officer of the Customs anthorised-by the Chief 
Y Commusstoner of Customs in this behalf, if aggneved by the order of the Commissione: of 
^ — Customs passed under sub-regulation (1), may represent to the Chief Commissioner ot 
` Customs in writing agast such order within sixty days of communication of the impugned 
order to the Authorised Courier and the Chef Commissioner of Customs shall, alter 
providing the opportunity of being heard to the parties concerned, dispose o! the 


> 





. representation as may be possible. _ 
FORM COURIER BILL OF ENTRY-I {CBE-I) 
, E (See regulation 5) 
, COURIER IMPORT MANIFEST ` 
, 2 Name and Address ` Auriines and Nan of On Board Couner operon incharge of 
ot On Bogrd Fught dumber the aurcraft * 
: Couner Company 2 
£ Aurpori of Amal Fight Noate Date of Arval Aport of Shipment Customs 
Department bg 
M pos Serial No (Date 
SNo. Amway Name & Address No. of Weight 





- 


d 
$ 
: 
g 


2 . z 
x Ta 
Sygnature at On Board Couriei/ . . 4 NE 2 T 
s tue Person incharge of aurciatt * B 
x E : ; FORM (COURIER BILL OF ENTRY-U (CBE-ID 


‘et a (Ses regulation 5) D - 
x c - AUTHORISED COURIER MANIFEST š 

















Name & Address Aurport of Fight Axport of CustomsCustoms 
of the Authorised, : Arval No/Date Shipment - Departmeat Department 
Commer à ; . e Senal^ ^ 
o e No./Dete No dat a 
Ses < {Cooner ` 
` - "CBE-D) - 
` SNo Away Bill No. of Packages + Weight a - Suppers Commpnees. Vahe - 2 d 
No : " Name _ Name & 
) - ] ; eT 
2 ed - 
3 se E 
4 ’ ! : 
. (o qal . j 5 , 
Signature of Authonsed Couner.- ` : x j 
FORM COURIER BILL OF ENTRY-III (CBE-III) 
- (See regulation 5) " 
d COURIER BILL OF ENTRY FOR DOCUMENTS Y 
Name & Aupott of . FhghNo Dateof Ampon of Customs Serial 
Address of arval an Arial — Shipment 
the Authonsed ; : - 
Couner , ; 7 x 
Number of bags A Number of consignments ^ 7 l4 
: : " DECLARATION . t 


G1) I/We hereby declare that the goods imported as per this Bull of Enny include only ducuments ot no 
commercial value aod do not inchide goods which are liable to duty or are prohibited or restricted Tor mipott into 
Indis under any Law tor the'ume being m force. 


" , . 7 Signature of. Audit Ofticer à 
Signature of Assessing Officer i 
. * (Passed of customs charge) ; is 
. “Signature of Proper Officer) ; . ~ Eo g 
FORM COURIER BILL OF ENTRY-IV (CBE-IV) UNE: 
(See regulation 5) "I 


COURIER BILL OF ENTRY FOR SAMPLE AND FREE GIFTS 


P 
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Nam & Axpot FughtNo Date ofAmval — . Ampotof - Customs S.No 
. Address of arcrval - 2 own Shipment and Dae ` 
4 ot the * E yes tn - 
A Authorised ` 
Courer E 7 ti 


o S AWBNo No of Cadi xine On ` Larvosce Rats of Assessable CTH Duty 
- No . peckages Nameand goods : Value Exchange Value Notfn 











E 





COURIER BILL OF ENTRY POR DUTIABLE GOODS 




















. Name & address — . — Ampottof Füght-No ` Date of Aurport Customs SI 
"9 of the Authonsed | Armval Arrival lof shipment No & Date 
esf ET z T0 I ar 
SNo- .AWS No. No. of Conngnees. - . 7 Dexnpo , Qty. Invoice 
i . —- "Packages -  Name& ^ 070 7 of goods No/Wi Value 
I. 2> . 3 4 E 25 6 7 
$ 1 : 
E Y a 
~ 3. 
SNo  Rateof Freight Insurance Other Landmg Assessable 
" Exchange : Charges Value(Rs ) 
M (Sec 14) 
~ eue 
8 H 9 10 n. 12 13 
d 
2 i . 
3, . . ) f 
SNo CTH Duty ETH/ Value for Addi. Duty Toul 














ot Customs ` or 
(in) I/We hereby declare that the contents of this Bill of Entry are true and correct in every respect and ace 
m accordance with the Arway Bills and the voces and other documents attached herewith. 
(iv) UWe enclose herewath --——-—. —— (number) of airway bills and ——--—— (number) of mvoices 
. tar the atoresaid cogsignments wrth this Bill of Entry. g ere 
» Signature of Aude Officer 
Signature of Assessing Officer ^ 
; DA (Passed out of customs charge) 
Signature of the Proper Officer. 
FORM COURIER SHIPPING BILL-] (CSB-I) 


(Sce regulation 6) 
COURIER SHIPPING BILL FOR DOCUMENT 














Name and Address of Axhnesand — Aurport o£ Expected date Customs 
Courrer Company | , Plight No. Shpmest , , oflandmgat Department 
Arpon Departure , Paght No/ F . — destmabon Senal NoJ 
S No Aarway Bill Name and No.of Bags > Weight —— 
No Address of 
e . Authorised $ - 
Couner 
l ‘ M. oux 
2 
A i 
"Total 
Signature of Counér Co s 
DECLARATION 


f?) L/We hereby declare that I/We have obtained the authorualion from each of the 
_Lonsignors mentioned above to act as an agent for the clearance ol the goods described above. 

(i) We hereby declare that the goods as per thrs Shippmg Bill include only documents of no commercial 
value and do not melide goods which are Liable to duty or are protubrted or restricted foc export frum India under 
any law for tbe time being in force. E : = 

Signature aed stamp of n d 

Authonsed Couner — ' Signature of Proper Officer of Customs 

. . FORM COURIER SHIPPING BILI-II (CSB- } 
(Sec reguishon 6) 2 © 
à COURIER SHIPPING BILL 





M a 


A 


AU 


E 
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Address of > Departure Date Shipment Serial No /Date 





S Arway Noof Weight — Desenpüon — Consgnors Vale Porat — Consigmes 








No’ Bill No ^ packages . ` of goods Name & Shipment: Nanr une 
F Address E Addiess 
T 
2 
3 
4 x 
. : DECLARATION 


(1) UWe hereby declare that I/We have obidined the authonsation trom each of the consignors mention d 
above to uct us an agent for the clearance of the goods described above 
(ar) VWe hereby declare that the goods for export as per thes Stopping Bill include only bonufide commo tal 
amples "prototypes ot goods and bonafide gifts of arucles for personnal use of a value not exter ding Ry 25 Uv 
- In a financial year and which are for the nmebeing not subject to any prohibition 01 restriction on then export 
-honi India and no transter of foreign exchange 1s involved 
(u) UWe enclose berewith —.—— —— (number) of arrway bill and (number) of ii immen for the alan sand 
eomugnments with dus Shipping Bills 
(rv) VWe hereby declare that the contents of this Shipping Bull are true and correct in every respect and we, 
in accordance with the Airway Bills, the invoices and other documenti attached herewith 
.  Signalure'of Proper unes of Customs 
Signature and stamp of A ‘ g: 
Authonsed Couner i j 


Published 1n the Gazette of India Biss Part Il, Séction 30) dated Ist September - 1998 
MINISTRY OF LABOUR. 
S.O. 38012/2/94 dated September, 1,1998.- In exercise of the powers contetred by 
_ Section 95 of the Employees State Insurance Act, 1948 (34 of 1948), the Central Government 


Y after consultation with the Eniployees State Insurance ‘Corporation hereby makes the 


following rules further to amend the Employees State Insurance (Central) Rules. 1950 
namely ;- 

1. These rules may be called the Employees’ State! Insurance (Central) Amendment 
Rules, 1998, t 

' . 2. They shall come into force from the date an which these rules are published in the 

Gazette of India... 

3. In the Employees State Insurance ( Central) Rules, 1950,- 

(1) in Rule 54 for the table the following table shall be substituted. namcly - 








TABLE 

SL ‘No x Average daly, wages are Standard benefit gare 

e£ v Gn Rs) 
| Below Ry 28 ` 14 or tull average daily 
wage. whichever 1s less Dd r T 

7 2 R¥ 2B and above but below Rs 32 16 

* 3 Rs 32 and above but below Rs 36 Qo Ho 
4  Rsi36andabovebutbelow Rs40 — ' A t) 
45^. Rs 40 and above bat below Rs 48 2 24 
6 Rs 48 and above but below Rs 56 28 
7 Ro 56 and above bat below Rs 60 w 


4 


L4 


x 2 


i 
12 


13 


QUUM 
Esos 7 
l0 Rs 72 


' 
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“o a CRo 


^ ros 


wt below Re 64. . 
eos 
and above or. Deiow Ks 76 


Rs 76 and above but below Rs 80- 


Rs 80 and above but below Rs 88 
Rs 88 and above-but below Rs 96 


14 Rs 96 aml above but below Rs !06 
106 and above but below Rs 116 
116 and above but below Rs 126 


15 


Rs 


i6 Rs 


17 


Rs 


126 und above but below Rs 136 


l8 Rs 


" 


136 and above but below Rs:146 


19' Rs 146 and above but below Rs 156 . 


24 
22 
21 


“Rs 
Rs 
Rs 


© 20 Rs 156 and above but below Rs 166 


166 and above but below Rs 176 
176 and above but below Rs 186 


186 and above but below Rs 196 


^4 Rs 196 and above but below Rs 206 
25 Rs 206and above but below Rs 216 
236 Rs 216 and above but below Rs.226 » 
27 Rs 226 and above bat below Rs 236 


“28 Rs 236 and above 


A 


i 


Us 
40 
a4 
48 
53 
58 
63 
68 
73 
78 
83 
88 
93 
98 
103 
108 
nui- 
2118 
125° 


11999 





7 


(2) In sub4ule (1) of Rule 55 tor the words "half the number of days of * the words “seventy eight davs 


in” shall be substituted 


' SA insqposeco ot Ree tor the word “eighty the word ^ seventy” shall be substituted 


| Published inthe Gazette of India Extraordinary, Part IL Section 3(). No 235 dated 26th June. 1998 
* | MINISTRY OF FINANCE 


G.S.R. No. MIE) dated 21th June, 1998.- In exercise of the powers conferred by Sem 379 “the” 
Cental Excise Act 1944 (1 of 1944), the Central Goverarhemt hereby makes the following rules further 10 amend 


e Central Excise Rules. 1944 namely*- 


1 (1) These rules may be called the Central Excise (Eighth Amendment) Kales, 1997 


' 12) They shall come mto torce on the date of their publication in the Officral Gazette 


2. In the Central Excise Rules, 1944, m Rule 2. in clause (5).- 


(a) for utem (1-2), the following nem shall be substituted; namely - 


z 


, 


" "(1-8) the Commissioner of Central Excise. Vadodara, the connatis ot Cost Excne (Appeals) 


Vadodara " 


(b) after stem (xiii). the following item shall be mserted. namely- - 


'ixin-2) (a) the Commusssoner of Central Excise, Surat-l, . * 
"hy the Commissioner of Central Excise Surat-H. the Commissroner of Central Excise (Appeals) Surat 5 
tc) in item GN) sub-rem (d) and sub-ttem (e)sball be omitted 


(d) alter stem (x1) tbe following nem shall be inserted namely - 


t ‘{xi-a) (3) the Commissioner of Central Excise. Jaspur-}, 








th) the Commissionet of Central Excise Jupur-IL the Commmuasioner of Central Excise (Appeals) Jupi 


~ Published in the Gazette of Indian Extraordinary, Part II, Section 30) No 219 dated 9th June 1998 
G S.R. No, 342 (E) dated 9th June, 1998 -in exercise of the powerssconferred by Secon 10 al the - 
Dadra and Nagar Haveli Act, 1961 GS of 1961). the Central Government hereby extends to the Union Ternary 


of Dadra and Nagar Haveli, the Inchan Forest (Gujarat Amendment) Act, 1983 (Gujarat AchNo 39, OF IUS as. 


in force im the State of Gujarat on the date of this Nonfication subject to the following modifications nui! 


ma 


x 


MODIFICATIONS 


1 in the Indian Forest (Gujarat Amendment) Act 1983 (Gujarat Act No 19 ot, TUM 
14) Lor the words “Stale” or “State of Gujarat" Wherever. hey occu the words "Union Tenny el Daha 
and Nagar Haveli” shall be subsututed 
(b) tar the words "State Government” PRONUS ihe wod “Admmustraior shall be subutinued 


2. In Section l- 


m 


, and there shall also be made such consequential changes as the rules of grammar may fequirc ~ i. 


00x 


E 


. . P rS 7 E 
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x 3 » (1) after sub-section (1) the words Seer to the Umos Torno of DIIS san Haveli” 
: shail -be merted and a p 

1 (2) for sub-section (2) te folo sb-eton sel 6 mibsutiibd, namely - 


New "(2) tt shall come into force at once "7 
3. a Section 2 subisecuon (2) clause (a) acd tn Section 9. for the words “property ote Ste Govern 
the words "property of the Central Government” shali bc substnuted eg 
i RAN LL all be emque. . ; P : A dg os 
tt "The Indian Forest (Gujarat Amendment) Act. 1983 (Cugat Aci No 19 of 1983) as in torce in the 
State of Gujarat and as extended to the Union Tomtory of Dadra and Nagar Haveh, 
vt at An Act to amend the Indion Forest Act, 1927. in its application to the State of Gujarat. E 
, , Hits hereby enacted in the Tharty-fourth Year of the Republic of India as follows.- " 
x Short iè d UNTERE (1) Ttas Aci Tay bè called (be [ndis Forest onum Altra) 
Act, 1983 as extsfided to the Union Territory of Dadra aed Nagkt Havel! _ 3 
(2) It shali come into force at once 
2. Amendenest of Section 52 of Act XVI of 1927 In the Indian Foreit Act, 1927, 10 its applicatron to 
` Union Termory of Dadra and Nagar Haveh (hercinafier referred 10 as "the principal Act”) n Section 52.- 
7 a (after sub“séenon (1), the followmg sub-section shall bo inserted, amely - 

"(1-A) Any Forest Officer or Polten Officer may. if he has reason to beleve that a vobicie has been ori» 
being used for the transport of forest produce tn respect of which there ts reason to believe that a forest offence has 
been or rs being comuntted, require the drrve? or other person in charge of such vecio to stop the velucle and 
enuse it to! stabonary as long as may reasonibly be necessary for examinatton of the contents in the vehicle 
and ı n of all records relating to thé forest produce and in possession of süch dnver or other person in 
, charge of the vehicle or any otber perron in the velucie ". 

. (2)in sub-section (2). for the words "Y make a report of such sexzure to the fnagnstiate having Jurudiction to. 
try the offence on account of which tbe seazure hasbeen made" the following shell be substrtated. namely - 
d "mukeareportofsuciisenznm.-. < 
(a) where the offence on account of winch the seizure Bas becn made in respect of the torest produce 
s which ts the property of the Ceatral Govérnment or m respect of which the Adminustrator bas any interest to the 
concerned authorised officer under Sécton 61-A, and E 

(hier cc o be napa ovg tenni be feno o nit of wich c 

has been made ” ` 

S "3, Aiendiment of Section 53 of Act XVI of 1927. La the principal Act, ma Section 53. for the words and 
- figures "under Section 52, may, | celeasc" the words, figures and letter “ander Section 52, may, subject to Section 
61-G release” shall be substituted | 

3 4. Deletion of Section £5 of Act XVI of 1927.- in the pancipal Act, Section 54 shall be deleted. 
Y 5. Amendment of Section 55 of Act XVI of 1927.- In the principal Act, m Section 55, in sub-section (1) 
for the words " shall be lable” the words, figures and lener “shall subject to Section 61-G be hable" shall be 
substiatsd 

6, Amendment of Section 56 of Act XVI of 1927,- In the pnncipal Act, in Section 56 forte woids ` in 
any other caso may bo disposed" the words, figures and letter *m any other case may. subject to Section 61-G be 
disposed" shall be substituted f ' 

è 7.'Amendment of Section 57 of Act XVI of 1927.- In ihe principal Act. in Section 57. for the wordy that 
‘un offence bas been comnutted” the words. figuros and ketter Sid! an offence has been-commutied subject to 
Section 61-G". shall bé substtutied — * A - 

E 8. Amendmerit of Section 58 of ActXVI of 1977.- In he principal Act in Section 58,- ^ 

(1) for the Words "The Magistrate may notwithstanding anything hereinbefore contained direct the sale 
of the words dnd figures "The Forest Officer who made the seizure under Section 52 may. Noxliste ui iPiag 
contained 10 thes Act or any other law, sell” shall be substitused, , E 

(2) thé tollowing shall sdded nt the enad, namely - 

5 “and shall report about every such sale to his official superior” 

9. Insertion of new Sections 61-A, 61-B, 61-C, 61-D, 61 -E, 61-F and 61-G us Act XVI of 1927.- In the _ 
wincipal Act atier Section 61 the following sections shail be inserted, namely 

"GL-A. Confiscation by Forest Officers in certala cases..(1) Notwithstanding anything contained in the 
'oregoing provisions of this Chapter of tn any other law for the ume being in force, where a forest offence ts 
selieved co have been commutted in respect of any fosest produce which is the property of the Conual Government, 
Ye officer seazing the property under sub-section (1) of Sectton 52 aball without any unreasonable delay prouce it. 
»gerber with all tools, ropes, chains, boats, vehicle end cattle used in committing such cffeice. betore an officer 


LS 
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authorised by the Central Government m this behalf by notification in the Official Gazette, not being below 
the rank of an Assistant Conservator of Forest (hereinafter referred to as “the authonsed officer), 

(2) Where the authopsed officer seizes under sub-section (1) of Section 52 any forest _priduce 
which is the property of the Ceníral Goverment or where any soch property 1s produced betore the 4 
auibonsed nicer under sub-section (1) and he is satisfied diat a forest offence has beon committed m 
respect ol such property such authonsed ‘officer may whether or not a prosecution is thstiuted for the, 

Po commission of such lorést offence, order confiscation of the property so seized together wub all tools 7 

4, ropes chains, boats ‘vehicles and cattle used in comiutting such offence. - 
(3) (a) where, the authorised officer, after passing an order of confiscanon under subsechon [M3 
1s of opinion that it 1 expedient 10 the public interest so to do, be may. orücr the confiscated property or any . 
pats thereol to be sold by public action 
(b) Where any confiscated property s sold as aforesaid, the proceeds thereof, after deduction of the ex peres 
ol any such action of other incidental expenses relating thereto, shall. where the order of confiscation made under 
Section 61-A inset aside or annulled by un order under Section 61-C or 61-D be paid to the owner thereat eria the 
person from whom if way seized m may be specified in soch order š 
` 61-B Issue ol »how-usase notice before conflecahon ander Section 61-A.- (1) Novorder hafsan E 
„any folevt produce o tools ropes chains, boats, vebx les oncattle shall be made under Section 61-A except aher? — ^4 
notice in witing to the person from whom it 1$ seized informang him of the grounds on which His proposed w 
«onliscate n and conudering his objectionszif any ` 
Provided that no order conficaung a motor vehicle shall be made except afte’ grvmg, fouce im writing to E i 
the registered owner thereof if in the opinion of the authonsed officer it is prococable todo so any commdering bis 
Objections Hany ' 

H e (00) Without prejudice to the provisions of sub-section (1). rio order confiscating any rool. rope, chain. TE 
bout vehick: or cattle shall be made under Section 61-A if the owner of the tool, rope, chain, boot, vehicle or cattle 
Proves to the satistaction of the authonsed officer that 1t was used in carrying forest produce without the Knowledge > 

` m connivance ot the owner himself, tus agent, 1f any, and the person m charge the tool, rope, chain bont. Vehicle 
0i cattle and that each o! them had taken all' reasonable aid necessary precautions agamst such use 
,61-C, Revision.- Any Forest Officer not below the rank of Conservator of Forests specially empowvied 
by the Central Government in thus behalf by notification in the Official Gazette, before the expiry of thirty duy» 
trom the date of the oider ot the authonsed officer ander Section 61-A. suo moto cal] for an examine the recinds ` 
ot that order and may make such inquiry or cause such inquiry o be made and may pass such orders as he deem. 
i 


s 


A 


" 


Provided that no order prejudicial to a person shali be passed under thus senon yahout sng hin ae | 
opportunity of being heard > 
61:D Appeal.- 11) Any person aggrieved by any order passed mider Section 6l- A or Section 61-C may Y 
7. within thirty days trom the dale of communication to hum of such order, appeal to thé Sessions Judge having 
Jurisdiction over the area in which the property to which the order relates has been seized and the Sesaons Judge - 
shall alter giv ing an opportunity of being heard to the appellans and the authonsed officer or the officer specials 
enipowered under Sex uoni otc aa: rhe cise may be pias duch order af be mhay nok CONTE modifying o 
annulliny the onder appealed against 
(2) An order ot the Sevatoos Judge under sub-roction (1) shal) be final and shall nalbe anna in am 
courted Lw - t 
61-E Award of confiscation aot to interfere with other punishment- The award of any an confiscation 
under Scction 61-4 oi 61-C of 61- “D shallot prevent ho snfscnon of any pumshment winch the persan alf ad 
thereby is hable unde: this Act * . 
^ > 61. LK Property confiscated when to vest in Government.-When an order for čonfiscation ol ANY popets 
han buen passed under Section 61-A or 61-C or 6l- -D and such order has become final in respect ol the whole vr, , 
amy portion of such property. rud ire eg te qaa dp ME 
fre. liom all encumbrances 
E 61-G. Bar of Jurisdiction m certain cases.- Whenever any forest produce: belonging to he Central + 
"Goveminent o anytooh chun boat, vetuck: dr case used in commuting any offence ts seized under «ection th of 
Axe 2 the authorised officer under Section 61-A or the officer specially empowered under Ses tion 61-C u tbe - 
pee Judge hewiny an appeal under Section 61-D shal) have and. notwithstanding anything tu tbe contrary 
comuned in this Act or in the Code of Cnimanal Procedure, 1973 (2 10f 1974) or in any other law for thé ume bung 
in'lorce. any other officer, court, tnbunal authority shall not have, Jurisdiction to make orders with regard to the ‘s 
7 custody. powsesston delivery. disposal or distribution of such property” 
10-Amendment of Section 68 of Act XVI of 1927.- - la the princapal Act. sn Section 68. m sub-section CI" 
am clase (b) alter the words" "as liable to confiscation" the words, figures and letter "abjecta Sex tion 61-G* shull 


? B m ` ` 


is 


€ 
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be inserted ñ Ee aS ea aaan 


Published i in the Gazette of India Extraordinary Part II, Section 3(i), No. 460 dated 
"27h July, 1998 ` 
5 MINISTRY OF ENVIRONMENT 

So. 630(&).- Whereas a notification in exercise of the powers conferred by Sections. 
6, 8 and 25 of the Environment (Protection) Act, 1986 (29 0f21986) was published in the 
Gazette vide S O. 746(E) dated 16th October, 1997 inviting objections from the public 
within 60 days from the date of the publication of the said notification on the Bio-Medical 
Waste (Management and Handling) Rules, 1998 and whereas all objections received were 

v duly considered; 

Now, therefore, in exercise of the powers conferred by Sections 6, 8 end 25 ot ihe 
Environment (Protéction) Act, 1986 the Central Government hereby notifies the rules jor 
. the manangément and handling/of bio-medical waste. —' 

1. Short title and commencement.- (1) These rules may be called the Bio-Medical! 

" Waste (Management and Handling) Rules, 1998. 

(2) They shall come into force on the date of therr publication in the Official Gazette 

2. Application. These rufes apply to all persons who generate, collect, receive, store, 
` transport, treat, dispose, or handle bio-medical waste in any form: 

3. Definitons.- In thésc rules unless the context otherwise requires:- 

(1) "Act" means the Environment (Protection) Act, 1986 (29 of 1986), 

(2)" Animal House" means a Place ı where animals are reared/kept for experiments or 
testing purposes; —— 

(3) "Authorisation" means permission granted by the prescribed authority tor the 
generation, collection, reception, storage, transportation, treatment, disposal and/or any 
other form of handling of bio-medical waste in accordance with these rules and any guidelines 
issued by the Central Government. j 

Y (4) "Authorised person" means an occupier or operator authorised by the prescribed 
authonty to generate, collect, receive, store, transport, treat, dispose and/or handle bio- 
medical waste in accordance with these rules and any guidelines issued by the Central 
Government — 

2 (5) "Bio-medical waste" means any waste, which 1s generated during the diagnosis, 
treatment or immunisation, of human beings or animals or in research activities pertaining 
thereto or in the production or testing a cd and includes categories mentioned in 
Schedule I; ; 

'(6) “Biologicals” means any preparation iade from organısms or micro-organisms 
Or product of metabolism and biochemical] reactions intended for use in the diagnosis, 
immunisation Or the treatment of human beings or animals or in research activites Rename 
thereto; mW 

(7) "Bio-medical waste treatment facility means any facility wherein treatment 

Pu disposal of biomedical waste or processes incidental to such treatment or disposal is carried \ 
out; 

(8) "Occupier" in relation to any institution generating bio-medical waste, which 
includes a hospital, nursing home, clinic, dispensary, veterinary instituton, animal house, 
pathological laboratory, blood bank by whatever name called, means a person who has 
control over that institution and/or its premises: 

(9) "Operator of a bio-medical waste facility" means a person (ho owns or controls 
operates a facility for the collection, reception, storage, transport, treatment, disposal"or 


4 a 
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any other form of handling of bio-medical waste; a 

(10) "Schedule" means schedule appended to these rules. ` 

4. Duty of occupéer.- it shall be the duty of every occupier of an institution generating 
bto-medical waste which insludes a hospital, nursing home, clinic, dispensary, veterinary 
institution, animal house, pathological laboratory,blood bank by whatever name called io 
take all siepe to ensure thar sched waste 15-hàndied without any tyres effect to, human 
health and the environment . 

5. Treatment and disposal.- (1) Bio-medical vidsaad Bi ell i dippceed of 
in accordance ‘with Schedule I, and a compliance with the standards prescribed in Schedule 
Vv 

“(2) Every occuper, where required, shall set up in accordance vith the tme-schedule 
in Schedule VI, requisite bio-medical waste treatment facilines lke incinerator. autoclave. 


microwave system for the treatment of waste, or, ensure requisite treatment of waste ut a ` 


common waste treatment facility or any other waste treatment facility... 

6. Segregation, packaging, transportation a and storage.- ay Bio-medical waste. 
shall not be mixed with other wastes. 

(2) Bio-medical waste shall be segregatd into containers/bags at the point of generation 
in accordance with Schedule II prior to its storage, transportation, treatment and disposal 
Thé containers shall be labelled according to Schedule III. 

(3) If acontamer is transported from the premuses where bio-medical waste is generated ` 
to any waste treatment facility outside the premises, the coritainer shall, apart from. the label 
prescribed in Schedule HI, also carry information prescribed in Schedule IV. 

(4) Notwithstanding anything contained in the Motor Vehicle’ Act, 1988, or rules. 
thereunder, untreated bio-medical waste shall be transported only in ‘such vehicle as may be 
"uthoriee I for the purpose by the competent authonty as specfied by the government. 

(5) No untreated bio-medical waste shall be kept stored beyond a period of 48 hours 

Provided that 1f for any reason it becomes necessary to store the waste beyond such 
period, the authorised person must take permission of the prescribed authority and take 
measures to ensure that the waste does not adversely affect human health and the ` 
environment - 

7. Prescribed authority.- (1) The Government of every "State and Union Tentory - 
shall establish a prescnbed authority with such members as may be specified for granung 
authorisation and implementing these rules. If the prescribed authority comprises of more 
than one member, a chairperson for the authonty shall be designated. - 

(2) The prescribed authonty for the ‘State or Union Territory shall be appoinisd 
within one month of the coming into force-of these rules. 


» 
, J 
# 


ES d 
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(3) The prescribed authority shall tuncuon under the supervision and control ol the ~ 


respective Government of the State or Union Territory 
-(4) The prescribed authority shall on receipt of Form I make such enquiry as it deems 


hit and if it ts satisfied that the applicánt possesses the necessary capacity to handle bio- - 


medical waste in accordance with these rules, grant or renew an authorisation as the case 
may 

(5) An authonsation shall be granted for a period of three yai ‘including: an inital 
tnal Period of one year from the date of issue. Thereafter, an application shall be made by 
the occupier/operator for renewal. All such. subsequeat authorisation shall be for-a period 
of three years. A provistonal authorisation will be granted for the trial period, to enable the 
occupier/operator to-demostrate the capacity of the tacihty | 
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(6) The prescribed authority may after giving reasonable opportunity of being heard 
to the apphcant and for reasons thereof to be recorded m writings refuse to gun or renew 

i authorisation: 

(7) Every e eea for authonsahon shall be disposed. of by the Feni uuihority 
~ withiti ninety days trom the date of réceipt of the application 

(8) The prescribed authority may Cancel or suspend an authorisation, if for reasons 
to be recorded in whiting, the occuprer/operator ha has tailed (o comply with any provision ot 
he Act or these rules: 

Provided that no authongation shall be cancelled or suspended without giving 
reasonable Opportunity to the occupier/ operator of ‘being heard: 

A 8. Authorisation.- (1) Every occupier/of an institution generating. collecung. 
receiving, storing. transporting, treating, disposing and/or handling bio-medical waste in 
any other manner. except such ` occupier of.clinics. dispensaries, pathological laboratories. 
‘blood banks providing treatment/service to less‘than 1000 (one thousand) patients per 

A month. shall make an application in Form I to the prescribed authority tor grant ol 
: authorisation. 
_ (2) Every operator of a tio-medical waste facility shail make an 1 application in For m 
1 to the prescribed authority for grant of anthonsation 
] (3) Every applicabor in Form I for grant of authorisation shall be accompanied by a a 
tee as may be preacribed by the Government of. the State or Uman Territory. 

9. Advisory Cosmaittee.- The Goverament of every. State/Union Terntory shall, 
constitute an advisory committee. The committee will include experts urthe field of medical 
and health, animal husbandry ard veterinary sciences, environmental management. 
municipal administraton; and any other related department or organisation including non- 

` government organisations. The State Pollution Control Board/Pollution Control Committee 

shall be represented As and when required,.the committee shall advise the Government ol 

ihe State/Union Terntory and the Prescribed authority about matters Yelated to the 
implementation of these rules; — - 

' 10. Annual Report- Every occupier/operator shall submut an annual report to the 
prescribed authority i in Form II by 31 January’ every year, to include information about the 
categories and quantines of bio-medical wastes handled during the preceding year The 
prescribed authority shall send this information in à complied form to the Central Pollution 
Control Board by 31.March every year. y 

d "11. Maintenance of Records.- (1) Every authorised person shall maintain records 
related to the generation, collection, reception ‘sotrage, transportation, treatment. diposal 

Nand/or any form of-handling of bio-medical waste in: accordance way these rules and any 
~ guidelines issued 

i (2) All records air Be. to -Inspection and verification by the prescribed 
gaiton at any time.” i 

12. Accident Reporting.- When any accident occurs at any institution or tacih oi 
any other site where bio-medical waste 1s handléd-or dunng ! transportation of such wasie 
the authorised person shall report the accident m. Form m to the ducis authori) 
forthwith. — 

` > 13 Appeal Any-person aggreived by an order made by the prescribed authority, 
under these rules may, within thirty days from thé date on which the order is communicated 
to him, prefer an appeal to such authority as the Government of State/Union Territory may 
think fit to constitute, 2 i = i í 


, 
2 " 
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Provided that the authority may entertain the appeal after the expiry ol the suid- 
period of thirty days if itis satisfied that the appellant was prevented by sufficient cause 


from filing the appeal in time Se 
SCHEDULE : i 
i (See Rules 5) 
CATEGORIES ¢ OF BIO-MEDICAL WASTE 
ee TD MEC ee 
Optuon : Waste Category Treatment & Disposal + 7 
Category No '| Human anatomical Waste E 7 
- (human usspes organs, body parts) , Incineration @/deep burat! 
Category No 2 Animal Waste > : 
2 (animal tissues, organs «body carcasses. ~- nene anon @Adecp bural 
bleeding parts fluid, blood and experimental AS" PEN 
^ — animals used in research, waste generated by d A 
: vetennary hospitals colleges. discharge from ` . * 
' hospitals, animal houses) a ; Tox . E 
Category No 3 Microbiology & Biotechnology Waste M. 
3 ~ (wastes [rom laboratory cultures, stocks or local autoclaving micio 
specimens ofmicio-organisms hive or waving/incinerauonr@ 


attenuated vaccines human and ‘animal cell 
culture used in reseatch and infectious agents 
tron research and tndustnal laboratories, 
wastes trom production of biologicals, toxins: ~ 
‘ dishes and devices used tor transfer of cultures) n . 
Calc J o + Waste sharps = , i 
} (needles, syringes. scalpels. blades, glass etc “disinfection chemicul B 


~ that may cause puncture and cuts This treatment @ @/auto claving/ 
includes both used and unused sharps) microwaving and 
, muulations/shreddingtt ` 
Category No 5 Discarded Medicines and Cytoxic drugs 2 ROM. u Y 
$ {wastes comprising of outdated, contaminated incineration @/desiruction and 
and discarded mëdhicines — ^ drugs disposal in secüred 
! landfills , 
Category No 6 Solid Waste 
` (Items contaminated with blood, and body |  memeration@ 
fluids including cotton dressings, soiled autocla v g/microwaving 


plaster casts lines beedings other material 
ug contaminated with blood) 
7o Category No 7 Solid Waste: G ` 


D 


1 (wastes generated from disposable nemsother — disinfection by chemical $ 
“than the waste shaprs such as tubings. ^0 l'meatmente e 
_ catheters, intravenous sets etc) autoclaving/microw aving and" 
j ^ E matilsnons/shreddinghit te 
Category No 8 "Liquid Waste s pr 
(wuste generated from laboratory and disinfection by chemical 
washing. cleaning enone and - treatment @ and dix hargt : 
disintecting acuvities) d 


Category No. 9 incineration Ash . : 2 
(ash from incineration by any Peete disposal in muntcipal landini! 
wane) ~ h 7 


` 
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Category No 10 j Chemical Waste ji 
y | (chemicals used in production of biologicals chemical estimen @ @ and 
| chemicals used in disinfection, as insecticides, discharge into draans tor 
- etc) : liquids and secured land fill tor 
' g solids 


@@ Chemicals treatment using at least 1% hypochlonte solution or any other 
equivalent chemical reagent, It must be ensured that chemical treatment ensures disinfection 

## Multilation/shredding must be such so as to prevent unauthorised reuse 

@ There will be no chemical pretreatment before incineration, Chlorinated plastics 
Shall not be inci E 

* Deep bur&il shall be an option available only'in towns with population less than 
five lakhs and in rural areas. 





. SCHEDULE I 
$ (See Rule 6 
"COLOUR CODING AND TYPE OF CONTAINER FOR DISPOSAL OF BIO- 
MEDICAL Wd 
Colour Type of Container Waste Category Treatment options as 
Coding ` f per Schedule | 
Yellow Plastic bag .^ Call, Cat 2, and Cat 3, Cat 6 Incineration/deep burail - 
Red .  Dasinfected ` Cat.3, Cat 6 Cat 7. Autoclaving/Microwaving 
contmner/plashcbeg , DU /Chemucal Treatment 
_Bhie/Winte Plastic bag/puncture Cat 4, Cate?. -- ~ t. Autoclaving/Microwaving 
translucent proof container — EE Chemical Treatment and 
- t destruction/shredding 
Black Plastic bag * Cat SandCat9jand Cat. , Disposal in secured landfill 
10 (solid) 


Notes.-1. Colour coding of waste categories with multiple treatment options as 


* defined in Schedule I, shall be selected depending on treatment option chosen. which shall 


be as specified in Schedule L, ` 
2. Waste collection-bags for waste types needing incineration shall not be made ol 
chlorinated plastics ; 
3. Categories 8 and 10 (liquid) do not require containers/bags ` 
Ex. Category 3 if disinfected locally need not be put in containers/bags 
SCHEDULE HI S 
(See Rule 6) — 
LABLEL FOR MEDICAL WASTE CONTAINERS/BAGS 
CYTOTOXIC HAZARD SYMBOL 





s 
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Note - Label shall be non-washable and prominently visible. 
SCHEDULEIV 2 
(See Rule 6) 
' LABLEL FOR TRANSPORT OF BIO-MEDICAL WASTE CONTAINERS/ 
— BAGS 


Day. ..... -. Month .. 
: Year 0... soe oes i 
Waste category No . Date of generation 
Waste class ° 
Waste descnption > 
Sender's Name & Address A Receiver's Name & Address 
Phone No. .. .... : Phone No... .. - 
Telex No . .... n ‘ ‘ Telex No. 
FaxNo .. duos ; Fax No. ... . . 
Cantact Person... .. . .. Contact Person 2 4 
In case of emergency please contact: à 5 
Name & Address:- d 
Phone No. 
Note. Label shall be non-washable and’ prominently visible. 
! 2 SCHEDULE V l 
(See Rule 5 and Schedule T) f 
STANDARDS FOR TREATMENTS AND DISPOSAL OF BIO-MEDICAL 
WASTES 
STANDARDS FOR INCINERATORS: i 
. All incinerators shall meet the following operating and emission standards 
A. Operating Standards \ 
1. Combustion efficinency (CE) shall be at least 99 00% 
2 The Combustion efficiency is computed as follows: 
%CO2 
; CE= m—— X100; ` i 
i %CO2 + % CO f i 
3. The temperature of the pnmary chamber shal! be 800 + 50 det C 
4. The secondary chamber gas residence time shall be at least 1 (one) second at ` 
1050+ 50C°, with minimum 3% oxygen in the stack gas 
B. Emission Standards — - - ‘ 
Parameters ` ' ' — Concentration mg/Nm3 at (12% 


A 


« 


(1) Particulate matter 150 Me. Um 
(2) Nitrogen Oxides : 450 E 
(3)HCI 50 d 


(4) Minimum stack height shall be 30 metres above ground : 

(5) Volatile organic compouds in ash shall not be more than 0 01% 3 

Note -*Suitably designed pollution control devices should be installed/retrotitied 
with the/íncinerator to achieve the above emission limits, if necessary 

*Wastes to be incinerated shall not be chemically treated with any chlorinaicd 
disinfectants. 

*Chlonnated plastics shall not be incinerated, 

*Toxic metals in incineration ash shall be limited within the regulatory quantities as 
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defined under the Hazardous Waste (Management and Handling) Rules, 1989 

*Only low sulphur fuel like L.D.O/L.S.H.S/Diesel shall be used as fuel in the 
incinerator, 

STANDARDS FOR WASTE AUTOCLAVING: 

_The autoclave should be dedicated for the purposes, of disinfecting and treating bio- 
medical waste, 

D When operating a gravity flow autoclave, medical waste shall be subjected to: 

(1) a temperature of not less than 121 C°and pressure of 15 pounds per square inch 
(pst) for an autoclave residence ume of not les than 60 minutes, or 

(ua temperature of not less than 135 C" and a pressure of 31 psi for an autoclave 
residence ume of not less than 30 minutes 

(I) When operating a vacuum autoclave, medical waste shall be subjected 10 à 
minimum of one pre-vacaum pulse to purge the autoclave of all air The waste shall be 
subjected to the following: 

(1) a temperature of not less than 121 C*and pressure of 15 psi per an autoclave 
residence time of not less than 45 minutes, or 
+ (11) a temperature of not less than 135 C'and a pressure of 31 psi for an autoclave 

residence time of not less than 30 minutes; 

(IIT) Medical waste shall not be considered properly treated unless the tme, temprature 
and pressure 1ndicators indicate that the required time, temperature and pressure were 
reached during the autoclave process If for any reasons, time temperature of pressure 
indicator indicates that the required temperature, pressure or resadence time was not reached, 

* the entire load of medical waste must be autoclaved again untill the proper temperature. 
pressure and residence ume were achieved. 

(IV) Recording of operational parameters 

t Each autoclave shall have graphic or computer recording devices which will 
automatically and continuously monitor and record dates, time of day, load identification 
number and operating parameters throughout the entire length of the autoclave cycle 

Y (V) Validation test 

Spore testing; 

The autoclave should completely and consistently kill the approved biological 
indicator at the maximum design capacity of each autoclave unit. Biological indicator lor 
autoclave shall be Bacillus stearothermophilus spores using vials or spore strips, with at 
least ] * 10* spores per millitre. Under no circumstnces will an autoclave have minimum 
operating | parameters less thari a residence ume of 30 minuts, regardless of temperature and 
pressure, a temperature less than 121 C'ora pressure less than 15 psi. 

(VD) Routine Test 

A chemical indicator strip/tape that changes colour when a certain temperature 15 
reached can be used to verify that a specific temperature has been achieved ' It may he 
necessary to use more than one strip over the waste package at different location to ensure 

A that the inner content of tne package has been adequately autoclaved. i 

STANDARDS FOR LIQUID WASTE: 

The effluent generated from the hospital should conform to the following limits 

PARAMETERS PERMISSIBLE LIMITS 

pH ' 6.5-9.0 

Suspended solids 100 mg/l 

Oil and grease — 10 mg/l 


ue 
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- BOD . E 30 mg/l : KA tt 
COD, . 051. 250mgl . rot Aw. Pon 
Bio-assay test ^ ' 90% survival of fish after 96 hours in 100% effluent 


these limits are applicable to those hospitals which are either connected with sewers 
hout terminal sewage treatment plant or not connected to public sewers. For dischaige 


into public sewers with terminal facilities, the general standards as notified under the 
Environment (Protection) Act, 1986 shall be applicable. ^ M amo 3 


STANDARDS OF MICROWAVING: $a UR 
1. Microwave treatment shall not be used for cytotoxic, hazardous or radioactive 


wastes, contaminated animal carcasses, body parts and large metal items. . 


2 The microwave system shall comply with the efficacy test/routine tests and ai 


performance gurantee may be provided by the supplier before operation of the unit 


pat 


3 The microwave should completely and consistently kill the bacteria and other 
hogenic organisms that ıs ensured by approved biological indicator at the maximum 


design, capacity of each microwave unit. Biological indicators for microwave shall be ' 
Bacillus Subtilis spores using vials or Spore strips with at least] x 10* spores per militer 


STANDARDS FOR DEEP BURAIL 
1 A pit or trench should be dug about 2 meters deep. It should be half filled with — 


waste, then covered with lime within 50 cm of.the surface, before filling the rest of the pit 


'owit 


gal 


h soil Š M 
2 lt must be ensured that animals do not have any access to burail sites Covers of 
vanised iron/wire meshes may be used. . E. 

3 On each occasion, when wastes are added to the pit, a layer of 10cm of soil shall be 


added to cover the wastes f : 


4 Burail must be performed under close and dedicated.supervision. ——— 
5. The deep-burail site should be relatively impermeable and no shallow well should 


-be close to the ste ^. - ` n A 


6 The pits should be distant from habitation, and sited so as to ensure that no 


contamination occurs of any surface water or ground water. The area should not be prone to 


“A 


B. 


1 








(a) with 500 beds and above by 31st December, 1999 or earlier 
(b) with 200 beds and above but less than 500 bed | by 31st December, 2000 or earlier 


* flooding or erosion 


7 The location of the deep burail site will be authorised by the prescribed authority 
8 The institution shall maintain a récord of all pits for deep burai) —— 
te . — SCHEDULE VI dus. 
s E . + (SeeRule5) '5- ` f : 
SCHEDULE FOR WASTE TREATMENT FACILITIES LIKE INCINERATOR/ 
AUTOCLAVE/MICROWAVE SYSTEM ` 


by 31st December, 1999 or earlier ] 







Hospitals and nursing homes m towns}with populati 
- of 30 lakhs and above 2 oa i 
Hospitals and nursing homes in towns populati 
of below 30 lakhs i". r 


on + 






on - 












han 30 b st December, 2002 or eariter 
t by 31st December, 2002 or earher 
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» Um FORMI 
t ` (See Rule 8) 
APPLICATION FOR AUTHORISATION 
' (Tò be submitted ın duplicat) 7 


The Prescribed Authority 
0m (Name of the State Govt /UT Administration 
Address 
|. Paruculars of the Applicant 
>) Name of the applicant 
Qin Block letters & in full) 
(n) Name sof the Insitution: 
Address : 
Tele No , Fax No:;Telex No 
2 Activity for which authorisation is sought 
() Generation ~ 
¥ Qi) Collection 
© (ii) ` Reception . : 
Qv) f Storage 
_(¥) ' Transportation 
(vi) Treatment 
(vii) Disposal 
(vin) Any other form of handling d 
3 Please state whether applying for fresh aüthorisation or for renewal 
(In caseof renewal previous authorisation-number and date) 
4 (1) Address of the institution handling bio-medical wastes. . 
(ii) Address of the place of the treatment facility: 
X 5. (1) Mode of transportanon (if ahy).of bio-medical waste: 
Y (ii) Mode(s) of treatment: 
2 6. Briefideseription of method of treatment and disposal (attach details) ~ 
^ 7  () Category (see Schedule I) of waste to be handled 
(1) Quantity of waste (category-wise) to be handled per month 
8 Declaration 
` Ido hereby declare that the statements made and intormation given above are tue 
to the best of my knowldege and belief and that I have not cancealed any information 
sought by the prescribed authority in relation to these rules and to fulfill any conditions 
stipulated by the Meer authority. f 


, Date : Say Signature of the applicant 
Place . ; xo . A Designation of the applicant 
" FORMII ! 
a ds E (See Rule 10) 
ANNUAL REPORT 


(To be submitted to the prescribed authority by 31 January every year) 
| Particulars of the applicant. ' 
(1) Name of the authorised person (occupter/operator): 
, (11) Name of the institution 
é . Address : P 


N 
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Tel. No : 
, Telex No, ] 
Fax No. d i : 
72 Categories of waste generated any wuantity on 2 monthly average basis 
3 Briet details of the treatment facility 
In case of off-site facility — ^ 
() Name of the operator " g 
(11) Name and address of the facility ` : 
Tel No , Telex No , Fax No - | ov á 
^ 4 Category-wise quantity of waste treated, 
5 Mode of treatment with details = 
6 Any other information M 
7 Certified that the above report is for the period from 


' 


Date d i Signature ; 


Place ; Designation 
2 : ` FORMIII Et 
(See Rule.12) ` wg B 
ACCIDENT REPORTING 


i| Date and tme ofàccident — ' br) a 

2 Sequence of events leading to accident 

3 The waste involved in accident. ~ 

4 Assement of the effects of the accidents ón human health „and the environment 

5 Emergency measures taken:" ; 

6 Stepe taken to alleviate the effects of accidents: 

7 Steps taken to prevent the recurrence of such an accident. 

Date ` Signature... 

Place... .. - 2 . ,  Designaton . 

~ Published in the Gazette ot India Extraordinary, Part II, Sectipn X), No 540 dated 
271h August, 1998 

MINISTRY OF FINANCE 

S.O. No. 728(E) dated 27th Angust, 1998.- In exercise of the powers conferred hy 
sub-sections (1) and (2) of Section 98 of the Finance No 2) Act, 1998 (21 of 1998) the 
Central Government hereby makes the following rules, namely.- j 

1. Short title and commencement.- (1) These rules may called the Kar Vivad 
Samadhan Scheme Rules, 1998. 

(2) They shall come into force on the Ist day of September, 1998. 

2. Definitions.- In these rules, unless the context otherwise requires,- 

(a) "Scheme" means the Kar Vivad Samadhan Scheme, 1998, specified under Chapter 
IV in the Finance (No 2) Act, 1998 (21 of 1998), " 

(b) "section" means section of the Finance (No 2) Act. 1998; 

(c) "Form" means the Forms annexed to these rules, 

(d) all'other words and expressions used i these rules but not defined in these rules 
and defined in the Scheme under Chapter Iv of the Finance (No 2) Act, 1998 (21 of 1998), 
shall have the same meanings respectively assigned to them in that Scheme ` 

3. Form of declaration under Section 89 and manner of verification of such 


~ 
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declaration in respect of tax arrear and the amount payable.- (1) The declaration Under 
_ Section 88 of the Scheme shall be made,- 

(a) in Form 1-A in respect of tax arrear and the amount payable under direct tax 

! enactment, 

(b) in Form 1-B in respect of tax arrear r and the amount payable under indirect tax 
enactment — ' 

) (2) The declaration under Section 88 shall be verified in the manner indicated therein 
and shall be signed by the person making such declaration or by any person competent to 
act on his behalf under direct tax enactment or indirect tax enactment, as the case may be 

(3) The declaration under sub-rule (1) shall be furnished in duplicate to the designated 
authority 

(4) The designated authority on receipt of declaration shall issue a receipt in 
acknowledgement thereof, 

4. Form of certificate under sub-section (1) of Section 90.- The certificate under 
sub-section (1) of Section 90 of the Scheme shall be,- 

2 (a) in Form 2-A setting forth therein the particulars of the tax arrear and the sum 
payable under direct tax enactment after determination towards fuli and final settlement of 
tax arrears under that enactment; 

(bian Fori ach setae Dci hereto (6 patuculits of tbe Go aei Gnd the dn 

` payable under indirect tax it after determination towards full and final settlement 
of tax arrears under that enactment: ~” 

* Provided that no payments of the “sum payable” shall be msde by way ot adjustment 
in an account in Form RG 23-A, Part II of Form RG 23-C, Part I, as the case may be, of the 
Central Excise Rules, 1944. 

5, Form of ceriiflcato ender sub-section (2) of Section 90 read with Section 91 of 
the Scheme.- The certificate under sub-section (2) of Section 90 of the Scheme stating full 
and final settlement of tax arrears shall be:- 

(a) ın Form 3, where no writ petition, reference or appeal before any High Court or the 
Supreme Court has been Hed > the declarant against any order in respect of the tax arrears 
contained in the declarati 
i (b) in Form 4, where o deciarani haa Sieda vix pation fero rappel before 
any High Court or the Supreme Court against any order in respect of the tax arrears and such 
writ peunon, reference or appeal had been withdrawn and the declarant has furnished proot 
ot suc’ withdrawal in accordance with the provisions contained in proviso to sub-section 
(4) of Section 90. 

6. Publication PTS or special orders in Section 96.- Any general or special 
order issued under sub-section (2) of Section 96, shall be published in the Offcial Gazette if 


the Central Goverament 1s of the opinion that it is necessary in public interest so to do 


n FORM OF DECLARATION UNDER SECTION 89 OF THE FINANCE (NO. 2) ACT, 1998 
‘ JN RESPECT OF KAR VIVAD SAMADHAN SCHEME, 1958. 


b 1 Kar Vivad Samadhan Scheme Rules, 1998. 
Form 1-A 
[Sec Rule 3(1Xa)] * 1 
To 


The pees Authonty 


Sir/Madam, an 
I hereby make a declaration ander Section 88 of the Finance (No. 2) Act, 1998 
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m gne below the folowing b. Gy Sus SRT e elm NO m d 
+ | Name of the declarant’. ed ae z E SEEN 
; (in block leers pi oum PU YS au CP XV NV S cS * 
2 Addreis Office / M ' pe ce g 
a oe i E MO E 
ota LET wb pU E Telephone No à 
a x Residence ^ j E A 4 . 
ek yos E£ F 4 207 So pne 2 : 
g ] i " YE .. Telephone No a, toe 
d 3 Staras of the declarant i.m dur EEUU Mbt Meat qus ý PA 
As? ' (Stare whether Individual- — ^ rto o-o o 2 ic ae STE ed 
Fe Hindu undivided fanuly., M. or al EE > . 
firm, company, etc.) af, xS Te n 
4 (a) Name of Income Tax iy ee = PE 4 gt 
gs ' Range/Circle/Ward whem on. n. D LO MR 
last assessed © 7 ae 2 as ONES . 
,(b) Peranent Account «., v- t. : N We. z $ 
Number (if allotted Y ^ A T . m i "DS 
General Index Register Sores | : E cur iy x 
* " No" Gf any) | 5o as * : | a <] 
^7. $ Details of tax arreart being offered for settlement EAS ERN 














Amount “payable as per assessment joder s 
(o0) Tax a 
i tu) Interest E 
au) Total ı 
Amoont of pedalty-leved .. 
TI} , Under/Section Ey 
(0) Amount ^ 
~ (ri) Date of order F 


e ' Tax amear outstanding as on 313-199 bd 
*0 Under Section” 

1) Amount s- ve 
(it). Date of order 
QUY) o Total 
amount of tax amar as on the duis of making 
tbe declaration Under Section 88 ' 
d)’ Tax’ 
(m) Interest AS 
(n) Penalty . 


Disputed incomic/wealth/value of A charge- 
able interes/chargeable expenditure ee fo 
~ dispated fax - 
ta) determined on the Co of search! 3 
requisiuon under Sections )32/132-A 
^ of the Income Tax act or Sec! 
37-A or 37-B of Wealth.Ti 
~ enses not covered in (à 




















Act 











x ini Only ally and interesi 
uns Total . N 











nt : i peu of ondene ofa 
t ~ s foterence/writ on the date of decharaton- _ 
d (n: Appeal/Reference/Revision/Writ 
' Pennon Number ] 
` ` a) Date of filing 
(um): Authonty or Court 


E (s Verification 





£o ‘ (name m block letters) son/daughter/of Shri 
7 solemnly declare that to the best of my knowledge and belief.- 

(a) the information grven m this declaration, statements and annexures accompanying it are conect 
and complete and the amount of tax astears and otber particulars shown therein are truly stated and relate 
to the previous years relevant to the-ssseatment years indicated wn this declaration, 

(b) ! am not disqualified in any manner from making a declaration under the Scheme with eference 
to the provisions of Section 95 of Finance (No 2) Act. 1998 

x 1 further declare that | am making tius declaration m my capacity as -m [t(desngnaton) 
= (piense ge If yon are aa andi tbat cs vef fiy mahe ihis 
decliranon and venty it 

_ Place $ $ Name and signature of the Delarant 

Date - Pd 

‘Intructrons (or filling the Form 

1 This Form should be submitted to the Commissioner of Income Tax notfied as designated 
authonty under Secuon 87(b)(1) of the Finance (No 2) Act. 1998 ` > 

ur. Separate Form may be used for cach direct tax enactment More sheets may be used wherever 
necessary to give complete details 
7 8. In case of variation between the amounts meauoned m Columns Sc and 5d and those in 
. _ Column 5.e, please attach necessary details seperately ms 
~ 4 Attach necessary details in respect of vanation between Column 5c and Column 5 F 
` 5 The demad relating to block assessment should be indicated under separate columns 
- 6 Delete whichever is not applicable. 
v t 7 No columa shall be left blank Wherever the entry s not evant the color shall be filed m s 
NAE Ue 
` 8 Any other relevant informabon may be bnefly indicated in a separate. sheet, if required 
FORM OF DECLARATION UNDER SECTION 89 OF 
THE FINANCE (NO.2) ACT, 1998 IN RESPECT OF KAR VIVAD SAMADHAN 
. SCHEME, 1998 
^. -Kar Vivad Samadhan Scheme Rules, 1998 


~ 
. - "E . * [See Rule: iln! 

To. = - j 

—- The Designated Authority n 


» | Sir/Madam. ^ if ^ s 
LOS T hereby make a dcrior-ender Secun 8 of 1e Finance (No 2) Act. 1998 = 
“1 Name of the declarant- J 
A (in block lener "i : A " 
2 Address ` Office aoa 2 
N VS . eee m Leones . . : . 
" £ wet ea em m ase ce o9 e a Telephone No E 
cds ca, : RED Aca y y ae 
E > (IT ape eet bo, reat pood) Hd 
s . G9 2-*' eu Jc Telephone No . 
3 Status of the declarant i Beit ete oe y Aa Ta 
4 d) If a manofectunng emit, indicate Central ‘If Importer or Exporter, etc) - 


^ J ; . = 


a 
ae 


Excise Registration No 


THE CURRENT INDIAN STATUTES 


Importer or Exporter, indicate 


tb) Name of Range/Divison/Commissionerate/Custom House where assessed or hom whin a 
show cause/demand notice issued in relation to the case for which tax ameus are proposed to be settlcd 
5 Details of the case and tax arrears proposed for settlement under the Scheme 





(4) 


(3) 























Amount of tax arrear as pes show 


Pendency status of 
cause/demand notice or as already 


the case (as on the 


[1999 ` 


Y 


* 


Customs where notice and date of date of declaration determined (duc or payable) a» per Le 
Assessed or from issue (See Insturchon 4) order (as on the date of declaranun) 
Where a show ^ ` ^ (In (Rs) 
cause/demand : (Sec Instrucuon 5) 
nonce issued in T. se S 
relation TO the case 
tor which tax 2 
anears are 2 i 
proposed to: be X 
settled | 
4a) 4(b) 4(c) did) > 
, Duty/Cesy Fine Penalty Interest `` 
(5) 16) (7) (8) (9) '(001 
Amount of tax Balance amount Settlement - Is there any isita cowe Remarks 
armar paid on or Payable us on amount claimed seizure of goods where 
before the date of the date of as payable for involved in the Department has 
declaration" (along declaration the case under case, if $0, give filed an appeal 
' with darc of. > (Columns 4-5) ` Section 99(f) details of seizure against any of 
payment and (In Rs) ‘(in Rs) the orders 
payment passed at any 
particolars . stage in respect 
ün Rs) ^ i of this case, if 
(See Instruction 6) . i s0, give details 
Duty/Cess Fincc Duty/Cess Fine “Duty/Cess Fine 
Penalty Interest Penalty Interest Penalty Interest 
Verification 


1 (name 1n block letters) son/daughter/of Shri 
solemanly declare that to the besi of my knowledge and belet- | 

(a) tbe information given in this declaration and statements and annexures accompanying tt is- 
couet and complete and amount of tax arrears and other particulars shown therein are buly stated 


fb) 1 am not disqualified in any manne: from making a declaration under the Schenw with 


ieleronce fo the provisions of Secuon 95 of Finance (No 2) Act, 1998 \ 


` T further declare that | am making this declaration in my capacity: os 
(please specify if y6u ore, making a declaration on behalf of declrant and that ! am competent to make ihis 





Instiuctions 


i This Form should be subnutted to the Commmisoner of Customs or the Commissioner of Central 


. 


As 


vi 


(designation) 


NAME AND SIGNATURE OF ‘DECLARANT 


b 


a 


` 


y 


1 


` ^ 


PART IJ ," NOTIFICATIONS - CENTRAL:GOVERNMENT 51, 
Exo notified us designated, authonty under Secnon 87(b)(1) of the Finance (No 2) Act 1998 
2 Use separate form foreach indirect tax enactment and for esch case More sheets may be used 
‘wherever necessary to give detmls > 
3 No column shall be left blank Wherever the entry s not relevant, the polumn shall be filled in 
a5 "Not Applicable" / 
UR 4 In Column 3. tbe siage (adjudicanon or appeal with Commissioner (Appeals) or appeal with 
Customs. Excise and Gold Control Appellate Tnbunal or revision application before the Central Government 
yr reterence applicauon or writ petinon in a High Court or civil appeal or special leave petition in the 
. Supreme Court] of pendency on the dete of making “declaration should be clearly indicated ad: reles ant 
documentary evidence shall be enclosed 
` 5 In Column 4 the amount of tax arrear will be with reference to the pendency status of the une 
as declared under Column 3, 
6 Under Column § ‘indicate all amounts already paid voluntanly or under protest or any deposits 
made pending appeals or in pusaance of court onder in the case 
s 7 Any other information relevant to the case may be bnefly indicated under Column 10 
.FORM OF CERTIFICATE OF INTIMATION UNDER SECTION 90(1) OF THE FINANCE 
s (NO.2) ACT, 1998 IN RESPECT OF KAR VIVAD SAMDHAN SCHEME, 1998 . 


d Kar Vivad Sexedban Scheme Rules, 1998 
7 K Form 2-A 
» _[See. Rule 4(2)] 
Wheicaos Mi/Mrs/M/s > (hereinatier 
referred to at the declarat) has filed a “declaration under Section 88 of the Pinance (No 2) Act. 1998 
An whereas the sad declaration has been received on (omn the otfice 


ot the designated authority 

Now, therefore, jn exeicise of the powees conferred by sub-section (1) of Section 90 of the Finame 
(No 2) Act, 1998 the designated authonty afte consideration of relovant matenal, heieby determines the 
following amount payable by the declarant towards the fuli on final setilement of hus/herhtheir tex arears 
covered by the, said declaration’ under ha. Se 





Senal Number , Direct tax ` Assessment Year Tax arrear Amount payable 
enactment ` . - 
The declarint s bercby dirccied to make the payment of sum payable ithra thirty daya fion the 
date of this cernficate x 
. Name, Signature and Seal of Designated Authority 
Date : ; C ` 
Place * E » l 
To eR . 


FORM OF CERTIFICATE OF INTIMATION UNDER SECTION 90(1) OF THE FINANCE 
; (NO 2VACT, 1998 IN RESPECT OF KAR VIVAD SAMADHAN SCHEME, 1998 
É Kar Vived Samadhan Scheme Rules, 1998 


À Form TB 
i x - [See Rule 4b)) | 
' Whereas Mi/Mra/M/s . (hereinafter refered 
to ay “the declarant) has filed a declaranon under Section 88 of the Finance (No 2) Act, [998 
And whereas the declararon hatzine-received on 2o. aq M the office 


of the designated authonty. 

‘Now, therefore, in exercise,of the powers conferred by sub-section (1) of Section 90 of the Finume 
(No 2) Act, 1998, the designated authority, after consideration of relevant matenal, berby determines the 
lollowing amount. Payable by the declarant towards full and final settlement of his/ber/their tux aneas 


covered by the said declaration under the scheme, ER 
-— - į 
Tax Arrears Amount of tox arrear Amount determined as payable Remarks 
declared.in Form 1-B under Section 88(f) of the 


` ^ Finance (No 2) Act, 1998 
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(a) DunesCesses -` _ (In Rs) (In Rs) ^ g 
(b) Other than dutws Cenes 





The declarant is hereby directed to make payment of the sum payable withm thuty days from b 
the date of this certificate x ` 
Name, Signature and Seal of the Designated Authority 
_ Place " 
To. . r x 
(1) The Declarant 


(2) Assessing/Adjudicanng Officer 
(1) Commissioner of Income Tax/Customs/Central Excise 5 p 
(4) Concerned Apppellate Authonnes/bodies - 
NB Delete whatever is not applicable 
FORM OF CERTIFICATE FOR FULL AND FINAL SETTLEMENT OF TAX ARREARS 
UNDER SECTION 90) READ WITH SECTION 91 OF THE FINANCE (NO.2)ACT, 1998 1 
RESPECT' OF KAR VIVAD SAMADHAN SCHEME, 1998 
Kar Vinvad Samadhan Scheme Rules. 1998 à 


Form 4 : 
E » J [See Rule 5(b)) x 
^ Whereas ° Name and Addrest 
ot the declaiant) 
(hereinafier referred to as declarant) had made a declaration under Section 88 of the tinime 
(No 2) Act, ‘1998, 
And whereas the designated authority by order:dated 5 
desernuned the amount of : fapees payable by the declarant in accordance E 


sib Hae ela of Ure bcn and aded a ceraü cue siheg Fert Moss Uhr evoculiniol ficis 
poecdaniusted qmd rM ga cH 
details given below, . ` 
And whereas the declarant has paid . rupee« being the sum 2 
determined by the designated autbonty, ` 
And whereas the declarant had filed a writ peution/appeal/reference before 
(menuon the name of tbe High Court) High Court or the Supreme Court against any order m resperit of the 
tax arrears > 
| An whereas the declarant has withdrawn the said writ penition/appeal/relerence beloie 
(mention the name of the High Coun) High Court or the Supicme 
Court and furnished proof of such withdrawn accordance with the provisions contmned in tbe proviso t0. - 
sub-section (4) of Section 90, 
Now, therefore in exercise of the powers conferred by sub-section (2) of Section 90 read with 
Section 91 of the Finance (No 2) Act, 1998, the designated authonty hereby issues this ceruficate 10 the 
said. declarant,- 
(a) certifying the receipt of payment from the declarant towards full and. final “settlemem Of fas 


arean detenmaned in the order dated on the declaranon made by the aforensd deiluant 7 
(b) ganung immunity subject to the provisions contained in the Scheme from insntuung inv . 
Proceeding for prosecution tor any offence under fspecily enacine n) — 


er trom,the imposition of penalty under said enactment in respect of matters covered in the aforesaid 
declaration made-by the declarant 


E Date x d i : 
Place mo h 3 h 
‘ Name, Signature and Seal of Designated Authority 
pies t 
- (1) The Declarant, ` 


(2) Assesung/Adjudicaung Officer . 
^ (3) Commissioner of Income Tox/Customs/Central Excise ‘ 
(4) Concerned Appellate Authontres/bodies I ` 
NB Delete whatever is not applicable * i 





PARTI] a NOTIFICATIONS - CENTRAL GOVERNMENT : 53^ 
Published 1n the Gazette of India Extreordimary, Part II, Section 3(ir), No 533 dated 
25th August, 1998 ` 
z ] . MINISTRY OF FINANCE 
ca ~ S.O. No. 721 (E) dated 25th August, 1998.- In exercise of the powers conferred by 
' sub-section (1) of Section 295 of the Income Tax Act, 1961 (43 of 1961), the Central Board 
of Direct Taxes hereby makes the, ees tules further to amend the Income Tax Rules. 
1962. namely - 
L (1) These rules may “be called the Income Tax (Eleventh Amendment) Rules, 
1998. 
(2) They shall come into force on their publication i in the Official Gazette 
2. In Appendix II to the Income Tax Rules, 1962, for Form No. 2-C, the following 
Form shall be substituted, namely:- - 
E. a FORM NO. 2-C e d 
RETURN OFINCOME - : 
[See Rule:12(1Xd) of Income Tax Rules, 1962] 
+ * ‘This form may be used only by a person who has not filed his return of income under 
sub-section (1) of Section 139 and who at any time during the previous year fulfils any one 
. of the following conditions specified in the first proviso, to sub-section (1) of Section. 139, 
^ namely - ~ 
. (1) Is in occupation of an immovable property exceeding a specified floor area, 
_” whether by way of ownership, tenancy or otherwise às specified in Notification Nos S O. 
7  467(E) dated the 27th June, 1997 and S.O. 668(E) dated the 6th August, 1998. . 
(11) 1s the owner or leassee of a motor vehicle: 
(ii) ıs a subscriber to telephone — i; i 
> (1v) has incurred Stents for himself or for any other person on travel to any 
foreign country ` 
(v) sa holder of the credit card, not being an 'add-on' card, issued by any bank or 
Y isntitutton. 
.. (vı)ıs a member of club where entrance fee dard m twenty- -five thoitsand rupees 


& - PART-I vM . . 
" GENERAL INFORMATION È 

| Previous Years — ` 
2 Assessment Year . M 
3 Name lost mame - Ti Nou 

x. middle name ay A Se 
, first name — aa 

“4 Date of bth © D D-MAM'Y Y 199 
5 Sex (MI)... sof E ES 
6 Sius 7 oos 4 i E - 

<< 7 Fabers nae — | last nome t". d S & 
x i ' Diddle name ^ 5 ' 
` first name 

8 Office Address : i n 
xd ` PIN : Telephone pm 

-9 Residennal Address ` 

uN G Telephone 
" PART-II 
INFORMATION IN RESPECT OF CONDITIONS SPECIFIED IN THE FIRST PROVISO 
“3 TO SUB-SECTION (1) OF SECTION 139 


pun the prenons year.( ) E (Tick appropriate box) 


) 


S4 7 THE CURRENT INDIAN STATUTES : 999. 7 
| Were you'n occupation of an immovable property exceeding the floor urea «peciied in thy, 
above notifications? | -+ 


aes ae re , "L3 
2 Were you the owner or, leeseé of a motor vehicle? , ty SY 
: UNAM Ye[ ]- n be 
3 Were you a subecnber to a. telephone? " = x 
A Yes C] No 
4 Did you incur any expenditure for youneit or for any other persons(s) on travel to a id 


` country? i= : 
D irs ES T= 


- ye "Were you a bolder of a creditcard not being an add-on card, issued by any bank oc msutunon ? 


8 : Yes [|e No[  ]. 


-6 Were you a member of a ciob where eatrance fee charged in twenty-five thousand rupees ot 








more? . A v o 
v A ve — «Lj 
i ` PART-II 
STATEMENT OF INCOME AND TAX PAID Q7 : i € 
4 Tick. appropriate . : i i 
A Salanes B Income from Cc Income (net) from 
R House Property - business or profession 
D Capital - B. “Income from F Agricultural income m 
~i Gross Total Income (Total of A+B+C+D+E) Rs i 
. (excluding agricultural income and income from long-term P : 
capital gain) ; , 
2  Exemptions/Deduchons (claimed under Income Tax Act) Rs . g y 
3 Total Income (142) Ra ' 
$ 4 Agricultural income for rate purposes ; Rs 4 
5 Income Tax on Total Income ` ' Rs i 
6 Rebate of Income Tax/Rehef for Income Tax Rs. 
7 ~~ Net tax payable Rs. 
78 Income from long-term capital gun be > Rs d 
9 , Tax on long-term capital gun Pi eec CANI, Me , Rs fa 
E 10 ' Total tax (749) . Rs 
Rs. 


ii Tax, paid (attach copy of challan) 
j VERIFICATION 

I x (Name ‘in full in block letters). son/daughter/wife of — 

solemaly declue that 10 the beat of my knowledge and beliet, the intormation given in tbrs retur und the 

‘annexuressand statements accompanying it 15 correct. complete and truly stoed and in accordance with the 

provisions of Income Tax Act 1961 in respect of income chargeable to income tax, for the previous year 

relevant to the vee En year 5e 


d e 


+ 1 further declare that 1 am making tius return in my capacity as 4s us Us Ax tam t 
alo competent to make this retum and venty it ^ E + 
, Dar s - 7 E 
Place = 1 * S ^ \ E . 
. j i Name and Signatuie 7 
,Notes.- .— z 


| Capacity -Wnte authorised person/guardian/Karta of Hindu Undivided Family/member of the 

* Hindu Undivided Family/Mxoaging Director/DirectodPrincipal Officer/Managing-Partner/Partner/Chiet 

Executive Officer as per Section 140 Attach power of attorney if you are making this retuin as an 
autbonsed representatye 5 "Se - - 


E 


F 


AY. 


. clause (ui). the following proviso shall be jnserted, namely:- 
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2 Starus - bm indicating the status. please use tbe following code numbers 


(a) Individual ^ . P- (f) Body of Indriduals (BO!) B 
(b)  Hindue Undivided Family H (g) Amfinal jundacal person J 
(c) Fm > ^ F^» (h) Coopemnve Soctety S 

] 


(d) Asocion of Persons (AOP) A d) Local Authority ^ 
_ * (€) Association ol Persons (Trus) T a é 
a Sinke all whichever is not applicable. = ` a N 


Published u 1n the Gazette of India Extraordinary, Part: Il, Section 3(1), No. 575 dated * 
4th September. _ ND 
MINISTRY OF FINANCE. 

S.O. 781(E) dated 4th, September, 1998.- In exrcise of the powers conferred by 
Section 295 of the Income Tax Act, 1961 (43 of 1961), the Central Board of Direct taxes 
hereby makes the following rules further to amerid the Income Tax Rules, 1962. namely - 

1. (I) These rules may be called the Income Tax (Twelfth Amendment) Rules 1993. 

(2) They shall come into torce with eftect from the Ist day of Apnl, 1999. 

2.In the Income Tax Rules, 1962, in Appendix I, 

(1) above the Heading. 'I BUILDINGS, the eek heading shall be inserted, 
namely:- 

i "A. TANGIBLE ASSETS" 

(11) aftér item (2-A) under the heading 'HI MACHINERY AND PLANT, the tollowing 
item shall be inserted, namely - j on 


*(2-B) Computers 60%," 
(iii) after tem (3) under heiding TV SHIPS’, the following heading and stem shall be 
inserted, namely - 


“B. INTANGIBLE ASSETS 

know-how, patents, copyrights, trademarks, licences, franchises or any oder business 
or commercial rights of similar nature 7 

Published in the Gazette of India Extraordinary Part II, Section 3(1), No 587 dwed 
9th September 1998. 

. MINISTRY OFFINÁNCE 
_ No. S.O. 794(E), dated September 9, 1998.- In exercise of the powers conferred by 

sub-section (1) ot Section 295 of the Income Tax Act, 1961 (43 of 1961), the Central Board 
of Direct Taxes hereby makes the following tules further to amend the Income Tax Rules, 
1962, namely:- 

Y. (1) These rules may DE calles fhe Tacoma pus (Thirteenth Amendment) Rules, 
1998. 

,Q Tliey shall come into force on "or publication in the Official Gazette 

' 2. In the Income Tax Rules, 1962, in Rule 12; in sub-rule (1), in clause Oh after sub- 


1 


"Provided that the assessee to whom clause (b) applies shall also have ii opuon of | 


filing the return in Form No 2-D SARAL " 


. 3: In Appendix I! to the Income Tax Rules, 1962, after Form No. 2-C, the following 
Form shall be inserted, namely:- Aud 
"AERE E "FORM NO. 2-D ITS-2D 
SARAL ` 
[See proviso to Role 12(1 Xb)auu)] 


+ [*INCOME TAX RETURN FORM FOR NON:CORPORATE ASSESSEES OTHER THAN 
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PERSONS CLAIMING EXEMPTION UNDER SECTION 11]. S 7 
: er ee ae AE 
. | ^NAME di ET E 
> 2. FATHER'S NAME "EC: d À pet 
- 3" ADDRESS, : - 7 = 4 ott m 
er M S PIN + TELEPHONE’ ^ tk 
~ ‘4 Permanent Account Number E ow 
4 Date ol Birth = 


6 = Individual/Hindu Undivided Family/Fir/ Association of persana/Local Authoniv 
7 ~— ResidenUNon-Residen/Not Ordinarily Resident x "m 

^ 8.— Ward/Circle/Special Range "Hu MN: A 
9 


SEX” Male/Female . E sóc 








| ~ 10 Income for the previous year ie. 1 4-—————— to 31 l----- | 
Ki all Assessment Year, HN " - - B 
z, 12 Return Ongul ot Revised Soo n iy S , 
< , 11 . INCOME FROM SALARY (Attach Form No 16) : © RS my 
14 INCOME FROM HOUSE PROPERTY ST aem REY -— 
-. _ J* INCOME FROM BUSINESS OR PROFESSION “ nat Rs NE 
? 7746 (CAPITAL GAINS 15/9 15/12 15/3 31/3 TOTAL , * AM 
7 5 a) ShotTem >^ o. . : Lo : eee A 
A tb) Long Term E ' SORES S 
* 17 INCOME FROM OTHER SOURCES , g^ COR OC x 
. "18 INCOME OF.ANY OTHER PERSON TO BE ADDED - “Ra 
-* "^19 GROSS TOTAL INCOME (13+14+15+16+17418) — ,. 7 Rs 
.. 20 LESS DEDUCTIONS.UNDER CHAPTER VI-A SECTION AMOUNT RS urn m 
2| TOTAL INCOME -(19-20) Rs 
22 ADD AGRICULTURAL INCOME (for raté purpose). $0 RS os 
* , (423, INCOME CLAIMED TO BE EXEMPT FROM INCOME TAX "Re e I 
| | JA24 TAX ON TOTAL INCOME INCOME INCOME Qe. Rs o- e 
t0 . + (a) At normal rates i UE oM s ^ ‘ 
y7 . (b) At special rates 7 Kl ii r 
JESS REBATE/RELIEF EAE E : : Rs. 4 8 
26 NET TAX PAYABLE (24-25) cae M ack ORES 
“27. LESS TAX DEDUCTED AT SOURCES T É .- Rs 
E 28 LESS ADVANCE TAX PAID ~- ES x RB. 
Date Date 2ÉCS Date, : * 
Amount’ --Amount Amount- , . Rs - -a 
; - (Under Section’ 234-A 2348 - :7234-C TOTAL : 
. 7 29, ADD INTEREST PAYABLE . + . Rs i 
30 LESS SELF-ASSESSMENT TAX PAID’ .- o‘ Rs : 
31 BALANCE TAX. PAYABLE/REFÜNDABLE — `, o0 $ ; 
“DOCUMENTS ATTACHED WITH THE RETURN - DA e Sa LA "o 
3. a >, Leg ens ES 
i 5 % $ 6 7 Eaa i 2 . 
I. D s -(narie in full and in block” leen). son/daughiei ol 


A E. * solemnly declared that to the best of my knowledge and belief ihe 
information given in this retum and the annexures and statements accompanying It are omei complete . 
and truly stated and in accordance with the provisions of Income Tax Act. 1961. m respect of income 
Ug to income tax for the previous year relevant to ths, assessment year... c " 


cceipt No. - Date . e . . G $o ens 
Seal SEPT ` Signature i. = 
- Signaturé df the receving. official ~ & ; ae : : z 
SED Us: PH i 7 n. gh D 
f (Hen gi i tae ice, Tm Vili bolp you ilg the mr - - 


J 5 run ¢ 
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14th September, 1998 `. - 3 
T F ae ‘MINISTRY OF FINANCE. 
No. S.O. 812(E), dated September 14, 1998.- In exercise of the powers conferred by 
X Section 295 of the-Income Tax Act, 1961 (43 of'1961),-the Central Board of Direct Taxes 
hereby mazes the following rules further to amend the income Tax Rules, 1962, namely- 
1. (1) These rules may be called the Income Tax (Fourteenth Amendment) Rules, 
1998. - 
(2) They : shall come into force on the date of their publication in the Official Gazette 
2. In the Income Tax Rules, 1962, in Rule 26-B, for the brackets and words "(not 
being a loss under any such head)", the brackets and words ‘(not being a loss under any such 
head other than the loss under the head "Income from house property" )" shall be subsututed 
3. In Appendix II to the Income Tax Rules, 1962, in Form No. 12-C,- x 
. (a) tor Item and entres relating thereto, the PNE item and entries relating 
thereto shall be substituted, namely:- 3 
4 Particulars of income under any head of in 1ncame other than "salaries" (not being a 
-Joss under any such head other than the loss under the head "Income from house property") 
Yeceived in the fino ges "I x 


(0 Income from house property: ^ E ET 
(in case of loss, enclose computation thereof. "d TENE 
(u)' Profits and gains of büsiness or profession . Sud 
- (1) Capital gains d "M 
(1v) Income {rom other sources : - 


: (a) Dividends. — : 1 " <` "EG INE EE E 
` (b) Interest s = . eu. pe € quei ud usu 
(c) Other incomes Spey) a coattails "OE 


(b) in Item 5, for brackets, figures and word "(i to(v)", the brackets, figures xd vini 
X5 to (1v) shall be idk ; 

Published in the Gazette of India, Extraordinary; Par I, Section 30). No 289 dated 
7th Augus, 

-MINISTRY OF HEALTH AND FAMILÝ WELFARE 

G.S.R.-No. 478(E) dated 7th August, 1998.- In exercise of the powes conferred by 
Sections 12 and 33 of the Drugs and Cosmetics Act, 1940 (23. of 1940), the Central 
Government, after consultation with the Drugs Technical Advisory Board, hereby makes 
the following rules further to amend the Drugs and Cosmetics Rules, 1945, namely - 

Y. (1) These ‘rules may be called the de and Cosmetics (Third Amendment) 
Rules, 1998. 
4 ' (2) They shall come mto force on the date of their publication inthe Official Gazette 
2. In the p and Cosmetics Rüles, 1945, for Schedule "P. the following shall be 
Sutisen, namely - 

"SCHEDULE B- 
" (See Rules 7 and 48 F 
, Bes for test or analysis by tie Centri Drugs Laborato or Siate Drugs Laboro 
h Fees for test and assay of Drags Fequiring use of animals- 
2 . Q^ Rupees 


D 


a B n 


58. 
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Adrenocorticotrophic hormone assay 
Gonadotrophic hormone for LH acuvity 
1 SH Activity : 
Pes«tenor pautan extract or its synthetic substitute 
lor oxytocin acuity Vasopressor activity 
Insulin and insulin in combination tor € hypoglycemic activity 
Hyaluronidase 
Glucagon 3 
Heparin for. anticoagulant activity 
Protamine sulphate 
Depressor or Histamine hike substance : F 
Pyrogen test : a 
Antigenecity_or foreign protein test 
Abnormal or undue toxicity or safety test 
Determination of Lethal doses, LD „or LD, in mice 
Skin sensitivity/eye mation 
Implantation test B 
2, Microbiological tests and assays- 
Bioassay of Antibioug . he 
Microbiological assay of vitamins 
Phenol coefficient - 
Preservatives-Microbial chalenge test 
Stenlity test-Parenteral preparations 
Surgical dressings ‘ 
Syringes and needles 
Transfusion and infusion sets or assemblies 
Other sterile devices 
3. Identification tests- 
(a) Chemical Methods 
(b) Microscopical | 
(c) IR Spectroscopy 
(d) UV Spectoscopy Í 
(e) Chromatography / 
() Paper ; 
(2) Thin layer 
(i) Column 
(iv) GLC 
(v) HPLC, 
(vt) Gel filtration 
(Ff) Electrophoresis- ° E 
(0 Paper and cellulose acetate 
7 n olycrylamide Gel, starch gel, a gel 
4. Physical fests- 
(à) Optical rotation, specific — refractive index, 
weight per ml, fluorescence 
"(b) Viscocity 
(c) pH, solubility, loss on drying. nel content, ash, 


M ~ 


50 
50 | 
150 
100 


100 
150 
100 
250 
500 


300 b 


7} 200 
300 each 


75 each 


100 
20 cach 


< 
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" y sulphated ash etc. , N 

z ‘ (d) Absorbancy, wt/unit acea (surgical), TUM matter, 30 cach 
i ,  extrachve value, thread count ec, { a 

(e) Uniformity of weight : 

^ .() Tablets , AD i 15 


. (uw) Capsules , : CR 20 
E ` (1) — Acid value, iodine value, peroxide value, 
saponification value, acetyl value 100 each 
(g) Disintegration tests- ; 
() Ordinary tablets . 20 
$ - (ii) Capsule " s a0 
v (ui) Sugar coated tablets . i 50 
(v) Enteric coated tablets = 100 
(h), Dissolution test — ' ' o 250 
() . Uniformity of content 500 
() Wt. per unit area (powder), particle size, count, > 
- methoxy value ` 200 each 
(k) Lumit test for impuriues . 100 each 
() Related substances s , $ 
(0 TLC method ; 
(A) Without reference. std. 150 
(B) With reference standards 250 
-(u) Gas Liquid Chromatography : 
(A) Wuhout reference standard 250 
; (B) With reference standards 350 
(1) High pressure Liquid Chromatography 
(A) Without reference standards 500 
(B) Withreference standards . 500 
(m) Watér (Karl Fisher) A 200 
5. Assay- r DS ` 3 
^ 1 (a) General chemical methods , 100 for each 
x sgt? p Ingredient 
i (b) Non-aqueous/instrumental 200 tor each 
v ingredient 
- (c) Chromatography ` ] 
s `a TLC : V 250 
'o(u) Column : » 200 
(un) GLC . i 350 
(iv) HPLC ` i 500 
Y (v) Gel filtration 400 
(d) Nitrogen determination I 200 
(e) Medicinal gases $ 40) 
6 Polymorph test- ^ j $ 


(Content of polymorph A in chloramphenicolpalmitate) 
. Surgical sutures (Depending on number of test to becarned) — 200-500 
` Other miscellaneous tests 100-500 


UL Fees for Sera and Vaccine- =. y 
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* Sterlity test : um .100 
Abnormal toxicity test ~ ^ xA ^ ^*^ 400 
- Specific toxicity test ^ `. — "S 300 
-  . Inactivauon test (Rabies) $ ee 204 
Poiency tesing of rabies vaccine oy 2025 
Potency testirig of pertussis-fracon of DPT vaccine © / ` 2025 
Y , Potency testing of tetanus fraction of DPT/DT/TT \ vaccifie- 2500 
^ Testing of anusera for the specific titre -— . y 1000 
` Potency tesung of- measles/Mumps/Rubells vaccine . 760 cach 

Testing of Oral Polia Vaccine (EYE Je i : 

. Poteny |... . "s tes qr dasQ 
"Indentity Ps : 7 ' ` 1000 
Stability. | ' Po Get x00 

' .. Potency testing of Japanese Encephalits Vaccine ^" 3900 

" — 'Potency testing of Snake Venom Serum 400 for each venum 
" Identity testing for vaccines/serà rer ae E , . 

© Cell culture (Other than OPV) . Mo 4 4% 

“+. Olherthancellculure - ,- ^ - oL 

- Estimation of volume/pH/total schdsiNo. of orgaiinmal n" 

Physical checking ` - 50 each 

~ . Estimation of total Sere) cee cone 200 each 

;, formaldehydethiomersal/moisture XEM y * 

.' Pyrogen testing wes 500 

P Stability test for vaccines other dia Oral Pólio Vaccine ` - 4550 

"m. -'Cosmetks .. i r i 400-1500 


(The exact amount of the fee shall be determined by the . ; 
. Durector of Cg v e eee as the i 


- case máy be.) , | oe : - 4 
i © OS A 


EA Hoioeopulic medicis- / 


Notes 3 


v. Indenufcnon te fot raw riter of bonia or ongin 123 
Dx (other than assay of constituents). ` 


^. 2., . Indentification test for raw meer of chemical origin ' 00 
^q ‘(Other than assay). . i ae 
3.  Limittest for drugs oF diea s origin ' E 150 
4. ' Assay of total alkaloids or of drugs of chemical 100 
: "ongin - : » 
'75. <Idenufication test for dus of animal oor or Oy HX 
,  micobiological - d ud 
6. . Fees lor tesung of Mother. tincture, bow potencies d X 


- up to 3 x or equivalent: ] PE 
7. Determination of Biochemic drug dücusfi: atomic ,? 75 
>” absorbance neenon E . 


A. For tests not listed i in the Schedule, charges will be deieriiined ww the Director o» 
DS ‘the Government Analyst of the laboratory/institute ss the case may be. - 
2- For the tests Beni, to TRS Unanı and Siddha fhedicines, charges vil hi 


E 
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wes lenis de Adviser Qndigenois Sse of Metin), Dior Government Aly 
' off the Laboratocy/Instiate, as the case may be". > 


Published in the Gazette of India, Extraordinary, Part II, Section 30) No. 310 dated 
d Puget 1998 -. ^. 
f A MINISTRY OF COMMUNICATIONS. 
or GSR No. 503(E) dated 19th August 1998.- In exercise of the powers conferred by 
- Sections 7, 8, 21, 29, 30, 31 and 74 of the Indian Post Office Act, 1898 (6 of 1898), the 
Central Government hereby makes the AD rules further to amend the Indian Post 
Office Rules, 1993 namely - i 
1. (i) These rules may b be called the Indian Post Office (Fourth Amendment) Rules, 
1998. - 
_ (ii) Theys shall come into ESPE ont he ^st August, 1998 
. . 2,In the Indian Post Office Rules, 1933 (hereinafter referred to as the said rules). in 
Rule };- 
i (a) under the headings "Letters", for the letters and figure "Rs 2". at the two places, 
where they occür, the letters and figure "Rs 3” shall be substituted; 
(b) under the heading "Letter Cards", for the letters and figure "Re 1". the letters and 
figure "Rs 1.50" shall be substituted; ‘ - 
(c) under the heading "Competiuon Postcards" for the letters and Hewe PRs 2", t 
letters and figure "Rs 3% shall substituted; — . 
: (d) under the heading "Parcels", for the letters and figure "Rs 8 00", at both the places 
: Where they occur, the letters and figures "Rs 10" shall be substituted. 
: - 3 In Rule 59 of the said rules for the words “ten rupee", the words “twelve rupees” 
shali be substituted. 
4. In Rule 64 of the said rules, sub-rule (D, for the words " Tupee one", the words "two 
.rupees" shall be substituted. 
: 5. In Rule 74 of the said rules,- 
(i) in item (a), for the letters and figure "Rs 8", the letters and figures "Rs 10" shall be 
substituted; 
z (ü) item (b), for the letters and figure Rs 4^, the letters and figure "Rs 6" shall be 
substituted.’ 
f 6. For Rle 194 of the said rules’ the following rule shall be substituted. namely - 
- ay “194 The embossed envelopes (square, commercial and airmail), letter cards and the 
registratión envelopes specihed below shall be sold at the following pnces,namely - 


, ae uL a - 
' For each (Inland envelope) -  Rs300 
, For each Inland (Letter Card) — . i . Rs 150 
For cath (Foreign) envelope (Aumail) , ; -  Rs&650 
, Registration Envelopes . 

For each small envelope: RENS T - *Rs 15 004 50 paise 
DE í g Stationery chai ges 
ju dich aeoe. i : 5o 2 Rs 15.004 Rs 1 00 
. MSN: E |  Stauonery charges 


" uw 


Published in the Gazette of India, Extraordinary, Part II, Section 3(1), No 318 dated 


ET 


‘ 
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MINISTRY OF FINANCE \ 

GSR. No. 501(E) dated 18th August, 1998.- In exercise of the powers tonterred by 
Section 37 of the Central Excise Act; 1944 (1 of 1944), the Central Government hereby 
makes the following.rules further to aménd the Central Excise. Rules, 1944 (hereinalter ` 
referred to as the said rules), namely.- 

1. (1) These rules may be called the Central Excise (Tenth Amendment) Rules, 1998 

(11) They shall come into force on the date of their pubhcation in the Official Gazette | 

2. In Rule 2 of the Central Excise Rules, 1944, in clause (4),- : " 

(a) for item (xv), the following. shali be substituted, nàmely:- -  ' ` ew 


E "o "(xv) in the City taluka and Dakroj taluka in the district of Ahmedabad of the State 
of Gujarat, the Commissioner of Central Excise, Ahmedabad-T;^, \ ý 


(b) for item (xvi),.the following item shall be substituted, namely - 
"(xvi) in the district of Ahmedabad (excluding the City taluka and Daskroi taluka), 
Dasada taluka in'the district of Surendrangar, districts of Kheda, Anand, Gandhinagay, 


Banaskantha, Mehsana, Patan and Sabarkantha, of the State of Gujarat, the Commissioner è 


of Central Excise, Ahmedabad-T;". 

Published in the Gazette of India Extraordinary, Part L Secton 310, No. 497 dated 

"6th August, 1998 
; MINISTRY, OF FINANCE E 

... $.O.No. G69(E) dated 6th August, 1998.- In exercise of the powers conferred hy the 

Pr to sub-section (1) of Section 139 of thé Income Tax Act, 1961 (43 of 1961) the 

Central Board of Direct Taxes hereby specifies the Seina areas for the N of the 

said proviso, namely:-, ~” 

1° Urban agslomeration of:Surat including the areas comprised in the City of Surat 
constituted'under Section 3 of the Bombay Provincial Municipal Corporation Act, 1949 
(Bombay Act No. of 1949) as applicable to the State Gujarat and areas declared by the 
State Government of Gujarat under Section 22 of the Gujarat Town Planning and Urban 
Development Act, 1976 (Gujarat Act No. 27 of 1976) as ‘Surat Urban Development Arca’ ; 

2 Urban agglomeration of Vadodara including the areas comprised in the Vadodarh 
Municipal Corporation under the Bombay Provincial Municipal Corporation Act, 1949 
(Bombay Act No. LIX of -1949) and areas declared by the State Government of Gujrat 
under Section 22 of the Gujarat Town Planning and Urban Deve opment ae, 1976 (Gujarat 
Act No. 27 of 1976) as ‘Baroda Urban Development Area’. 

3. Urban agglomeration of Kochi including the areas comprised in the ‘Greater Cochin 
Development Authority’ within the meaning of the Town Planning Act. 1 108 (IV of 1108) 
and the Madras Town Planning Act, 1920 (VII of 1920) 

4. Uran agglomeration » Kozhikode including the areas compnised in the corporation 


e Kozhikode. , . 
5' Urban deeds. ot Kozhikode inc'uding the areas Comprised i the 
corporation of Kozhikode. G ” 


5 Urban agglomeration of Trivandrum including the areas comprised in the 
; Trivandrum Development Authority‘ within the meaning of the Towa Planning Act. 108 
(Kerala Act No. Iv of 1108 Malayalam Era). 

6. Urban agglomeration of Cormbatore including the areas Snipnsed in ihe city ol 
Coimbatore within the meaning of the Coimbatore City Municipal Corporation Act, 1981 


w. 


— 


"PARTIE l NOTIFICATIONS - CENTRAL GOVERNMENT 63 
(Tamil Nadu Act XXV of 1981). 
7 Urabn agglomeration of Madurai including the areas mo in the ‘city of 


s 4 Madurar' withint he meaning of the Madurai City Municipal Corporation Act, 1971 (Tamil 


^ 


` Nadu Act No. XV of 1971) - 


^8 Urban agglomeration of Bhopal including the areas as notified under Madhya 
Pradesh Nagar Tatha Gram Nivesh Adhiniyam, 1973 (23 of 1973), vide Notification No ^ 
3173-XXXII-95' dated9-6- 1995 published in the MP. Gazette (Extraordinary) No 273 
dated 9-6-1995; ` 
,9 Urban agglomeration of Indore including the areas comprised in the ‘Indore Vikas 


Pradhikaram’ within the meaning of Madhya Pradesh Mes? Tatha Gram Nivesh Adhiniyam, 


1973 (No. 23 of 197X. 

10 Urban agglomeration of Jabalpur including the areas notified by the Government 
of Madhya Pradesh under Madhye Pradesh Municipal Corporation Act, 1956 as per MP 
Gazette (Extraordinary) vide Notification No. 382 dated 12-8-1994. 

11. Urban agglomeration of Vijayawada including the areas as defined by T 
Municipal Corporation Act, 1981. 

12. Urabn agglomerauon of Visakhapatnam including the areas defined by the 
Visakhapatnam Municipal Corporation Act, 1979. 

13. Urban aggloineration of Agra including areas comprising the territorial limits of 
Agra city as per Notification No. 2666-A/11-S(V}-7-6/K(1)-79, dated 8th July. 1982 
published in U.P. Government Gazette, the territorial limit of Cantonment Board, Agra and 
the territorial limit of Dayalbagh Town Area Committee, Agra as per Notification No 3981/ 
TT-10-101/93, dated 12-08-1993. 

14 Urban agglomeration of Meerut including: the areas comprising the areas ot 
Municipal Corporation of Meerut including the area of Meerut Cantonment. . 

: 15 Urban agglomeration of Allhabad including the areas comprised in the city of 


x Allahabad within the meaning of the U.P Nagar Nigam Act, 1959. 


eT 


16 Urban agglomeration of Lucknow including the area comprised in the city ot 
Lucknow within the meaning of the U.P., Nagar Mahapalika Ahiniyam, 1959 read with 
Section 21 of the Uttar Pradesh General Clauses Act, 1904 (U.P. Act No. 1 of 1904) and the 
areas specified in the schedule under Notnificanon No. 4516-A/XI-7-86-IK (37)-83. dated 
Fabruary 3, 1987.- 

17. Úrban agglomeration of Trn including the areas defined as development 
area in the notification issued by the U.P. State Government from time to time in exercise ol 
powers under Section 3 of the U.P. Urban Planning and Development Act, 1973 (President's 
Act No. 11 of 1973) 

' ' 8 Urban agglomeration of Dhanbad including the areas falling in the Municipality 

of Dhanad including Jagyivan Nagar and Saraidhella as well as areas comprised in the 
jurisdiction of the three notified area committee i/e., Jharia Notified Area Committee. Kara 
Noufied'Area Committee, Chirukunda Notified Area Committee. 

19 Urban agglomeration of Patna including the areas comprised in ‘Patna’ within the 


meaning of the Patna Municipal Corporation Act, 1951 (No. 23 of 1951). 


20 Urban agglomeration’ ofNJamshedpur including areas comprised within the 
jurisdiction of Jamshedpur Notified Area Committee, Mango Notified Area Commitie/ 
Municipality, Adityapur Notified Area Committee/Municipality and Jugsala: Municipality 

21 Urban agglomeration of Kalyan including the areas corhprised in the twin "Cities 
of Kalyan and Ulhasnagar' within the maning of the Bomba Provicial Municipal Corpo tion 
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Act, 1949. i ET 
- 22 Urban agglomeration of Nagpur RUN the areas 'compnised i in the cay, d 
Nagpur' within the meaning of the Nagpur Corporation Act, 1948. ` "Es 


23 Urban agglomeration of Thane including the areas comprised in ‘the Ciry of - 
Thane! within’ the meaning of the bred. Provicial sin Corporation Act, 1949 — 


. (Bom LIX of 1949) - 5 s S. 


P Published in the Gazette of Ini, Emory P Pan n. Section si. No. '524 ated : 
20th August.1998 : g 
MINISTRY OF FINANCE 
` S.O. TIKE) dated 20th August 1998.- In exercise of the powers conferred by the 
Second proviso to sub-section (1) of Section 139 of the Income Tax Act, 1961), the Central . 


Government hereby specifies following classes, of persons 10 whom the provisions'of the ` 


Tirst proviso shall not apply namely: . -- 4 

- (a any person being: à non-resident in regard to Kededidbe specified in clause (nae to 
clause (v1) of the first'provisó; .. * 3 

(b) any person, being-an individual who ‘has. attained 65 years of age but Is NOL 


engaged in any business or profession during the previous year in regard to &onditiops 


E in clause ui or (ui of the first proviso. = F uc 
Published ni the Gaz of India, Extraordinary ait, Section 36i). No. 496 duted 
“Sch August 1998 MOD z a 
"MINISTRY OF FINANCE WAT rt 


5,0. 668(E) dated 6th Angust 1998.- ee a 
pibvisu e -uo-sèction (1).of Section 139 of the Income Tax Act, 1961 (43 of 1961), the ` 


Central Board of Direct Taxes hereby specifies in the table below, the following: floor areas . 





lor'the purposes of clause 5: (0 af ihe saul proviso, amely DE adt 
: N d TABLE ar ES EM. ure 
SS ee 
Sr * Place VS l5 Property used for residential . ` Property used | 
^ No: 3 27 it ‘ (other than buts and- kutcha^ :.^ = for commercial 
i HE -— ' dwellings) purposes (sq. ft.) s purposes (sq. It.) 
PE E EA a ONE , 5 4 
, Urban agglomerauon of- ia? Lr et eh 
i Surat t. S 5 7900 7 “7 425 
(1) — Vodadara 0. 7! 2 OO ., 775 NTS 
(ur), Kochi ha VD uL ar .. M00, e 75, 92577 
av) Kozhikode Q0 M00. 7 e 0... 55 d 
(v)' Tnvandrum. ^. HOO” - ^» ATS 0 
(vi) - Commbatore- © > 704007 e125 
(vw) Madurai . 1100, " a0 75 
(vim) Bhopal | ^ - ' STOO: Ras oT gg n 
(ix); Indore ^ vs yai " , 1100 mos Sas Og 125 
- (x) Jabalpur 5 ios HOO .—.. ATS 
(xi) Viyayawada | =e . ^. ,1100 S M 175 
4 


E 
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PARTII 
INDIAN PARLIAMENT ACTS, 1998 


THE FINANCE (NO. 2) ACT, 1998 

The following Act of Parliament received the assent of the President 
SLE 16 Aae TAS ani wee pOh eE t Oo oante ot Tiia, ne): 
Part II Sec. 1, No. 36, dated August 1, 1998. 

- PARLIAMENT ACT NO. 21 OF 1998 
[ Ist August, 1998 } 

' An“ Act to give effect to the financial proposals of the Central 
Government for the fiancial year 1998-99. 

Be it enacted by Parliament in the Forty-ninth Year of the Republic 
of India as follows: — 

F CHAPTER I 
PRELIMINARY 2 

1. Short title and commencement. — (1) This Act may be called the 
Finance (No. 2) Act, 1998. 

(2) Save as otherwise provided in this Act, sections 2 to 98 (except 
section 51)-shall be deemed to have come into force on the 1st day of April, 
1998. . : 

CHAPTER II 
RATES OF INCOME TAX 

2. liícome Tax.— (1) Subject to the provisions of sub-sections (2) and 
(3), for the assessment year commencing on the Ist day of April, 1998, 
income tax Shall ba charged. at the. rates specified in Part I of the: First: 


(2) In the cases to which Paragraph A of Part I of the First Schedule 
applies, where the assessec has, in the previous year, any net agricultural 
income ceceeding sit hundred rupees, in addition tp: fatal income, and the 
total income cxceeds forty thousand rupees, then, — 

(a) the aet agricultural income: shall be takes into’ sccotn, in the 
manner provided-in clause (b) (that is to say, as if the net agricultural 
income were comprised in the total income after the first forty thousand 
pell. dad oninia ee ir eee ee ee 
purpose of charging income tax in respect of the total income; and 

(b) the income tax chargeable’ shall be calculated as follows: — 

@ the total income and the net agricultural income shall be 
aggregated and the amount of income tax shall be determined in respect of 
the aggregate income at the rates specified in the said Paragraph A, as if 


E 
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~ 


such aggregate income were the total incóme; 
Gi) the net agricultural income shill be increased by a sum of forty 
rupees, and the amount of income tax shall be determined in 


respect of the net agricultural income as so increased at the rates specified 


in the said Paragraph A, as if the net agriucultural income as so increased 
were the total income; 

(Bi) the amount of income tax determined in accordance with 
sub-clanse (i) shall be reduced by the amount of income tax determined in 
accordance with sub-clause (ii) and the sum so arrived at shall be the income 
tax in respect of the total income. . 

(3) In cases to which the provisions of Chapter XII or Chapter XII-A 
or sub-section (1-A) of section 161 or section 164 or section 164-A or section 
-167-B of the Income-tax Act, 1961 (43 of 1961) (hereinafter referred to as 


. the Income-tax Act) apply, the tax chargeable shall be determined as 


provided in that Chapter or that section, and with reference to the rates 
imposed by sub- section (1) or the rates as specified in that Chapter or 


` section, as'the case may be. 


(4)'In cases in which tax has to be charged and paid under section 

115-O of the Income Tax Act, the tax shall be charged and paid at the rate 
f (5) In cases in which tax has to be dèducted under sections 193, 194, 
194-A, 194-B, 194-BB, 194-D and 195 of the Income Tax Act at the rates in 
force, the deduction shall be made at the rates specified in Part II of the 
First Schedule. 

(6) In cases in which tax has to be deduted under sections 194-C, 
194-G, 194-1, 154-J dnd 194-K of the Income-tax Act, the deduction shall be 
made at the rates specified in those sections. ~- 

(7) In cases in which tax has to be collected under section 206-C or- 
under the proviso to section 194-B of the Income-tax Act, the collection 
shall be made at the rates specified in that section or at the rate specified in . 


Part II of the First Schedule, as the case may be. 


(8) Subject to the provisions of sub-section (9) in cases in which tax 
has to be calculated under the first proviso to sub-section (5) of section 132 
of the Income-tax Act or charged under sub-section (4) of section 172 or 
sub-section (2) of section 174 or section 175 or sub-section (2) of section 176 
of the said Act or deducted under section 192 of the said Act from income 
chargeable under the head “Salaries” or in which the “advance tax” payable 
under Chapter XVII-C of the said Act has to be computed, at the rate or 
rates in force, such income tax or, as the case may be, “advance tax” shall be 
Se gE dide ee a Ge Te Dt dale species 
in Part III of the First Schedule: 

Provided that in cases to which the provisions of Chapter XII or 
Chapter XII-A or sub-section (1-A) of section 161 or section 164 or section 
164-A or section 167-B of the Income-tax Act apply, “advance tax” shall be 
computed- with reference to the rates imposed by this sub-section or the 


_ rates as specified in that Chapter or section, as the csae may be. 


(9) In the cases to which Paragraph A of Part III of the First Schedule 





P 
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applies, where the asseasee has, in the previous year or, if by virtue of any 
provisions of the Incame-tax Act, income tax is to be charged in respect of 
the income of a period other than the previous year, in such other period, 
any net agricultural income exceeding six hundred rupees, in addition to 
total income and the total mcome exceeds fifty thousand rupees, then, in 
calculating income tax under the first proviso to sub- section (5) of section 
132 of the Income-tax Act or in charging income tax under sub-section (2) of 
section 174 or section 175 or sub-section (2) of section 176 of the said Act or 
incomputing the "NIMES tay; paysbis under Chapter E VIE ofthe said 
Act, at the rate or rates in force, — Y 


(a) the net agricultural income shall be taken into account, in the 
manner provided in clanse (b) [that is to say, as if the net agricultural income 
were comprised in the total income after the first fifty thousand rupees of 
the total income but without being liable to tax], only for the purpose of 
calculating, charging or computing such income tax or, as the case may be, 
“advance tax” in respect of the total income; and 

(b) such income tax or, as the case may be, “advance tax” shall be so” 
calculated, charged or computed as follows: — 

, (i) the total income and the net agricultural income shall be 
aggregated and the amount of income tax or "advance tax" shall be 
determined in respect of the aggregate income at the rates specified in the 
said Paragraph A, as if such aggregate income were the total income; 

Gi) the net agricultural income shall be increased by a sum of fifty 
thousand rupees, and the amount of income tax or "advance tax" shall be 
determined in respect of the net agricultural income as so increased at teh 
rates specified in the said Paragraph A as if the net agricultural income as so 
increased were the total income; 


(ii) the amount of income-tax or “advance tax" determined in 
Ronee wet sub ciuse (i) ghall be redaced by tho amount of imeomie tax 
ot, as the case may be, MS 


“advance tax” determined in accordance with sub-clause (ii) and the sum so 
arrived at shall be the income tax or, as the case may be, "advance tax” in 
respect of the total income. 

‘ (10) For the purposes of this section and the First Schedule, — 

(a) “domestic company” means an Indian company, or any other 
company which, in respect of its income liable to income tax under the 
Income-tax Act for the assessment year commencing on the ist day of April, 
1998, has made the prescribed arrangements for the declaration and 

payment within India of the dividends (including dividends on preference 
shares) payable out of such income; 

(b) “insurance commission” means any remuneration or reward, 
whether by way of commission or otherwise, for soliciting or procuring 
insurance business (including business relating to the continnance, renewal 
ar revival of policies of insurance); 

(c) “net agricultural income” in relation to-a person, means the total 
amount of agricultural income, from whatever source dervied, of that person 
computed in accordance with the rules contsinéd im Part IV of the First 


r 
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Schedule; 
pe es MENO 


Schedule but not defined in this sub-section and defined in the Income-tax: 
- AR Shall hayes the: meining Feepesdiryly aapa to them im Gut Ag. as 


CHAPTER III jet t ~ 
DIRECT TAXES ! s" 
INCOME TAX à i 


3. Substitution of new authorities.—In the Income-tax Act, save as 
otherwise expressly provided, and-unless the context otherwise requires, the 
reference to any-authority specified in column.(1) of the Table below shall 
be substituted with effect from the ist day of October, 1998 by reference to 


the authority or authorities specified in the corresponding entry in column — 
(2) of the said Table and such consequential changes as the rules of, 


grammer may require shall also be made: 
TABLE 


P i 


Assistant Commissioner or 
Assistant Director or 


~. L Assistant Commissioner 
Deputy d 3 


2. Assistant Director 


+ Deputy Director ' 1 
: 3. Deputy Commissioner f “Joint Commissioner —- 
4, Deputy Director ` Jomt Director 


'4. Amendment of section 2.—In section 2 of the Income-tax Act,— 

(a) in clause (7-A), with effect from thte Ist day of October, 1998, — 

- (à) of the words “Assistant Commissioner or Assistant Director”, the 

- words "Assstmt Commissioner or Deputy Commissioner or Assistant 
Director or Deputy Director" shall be substituted; — . 


Gi) for the words “Deputy Commissioner or Deputy Director”, the 


words “Joint Commissioner or Joint Director” shall be substituted; 


(b) in clause (9-A), after the words “an Assistant Commissioner of 


Income Tax”, the words eU ee Peel 
be inserted with effect from the 1st day of October, 1998; ^. 


` (c) for clause (11), the following clause shall be substituted with effect 
from the 1st day of April, 1999, namely.— 

(11) “lock of assets” means a group of assets falling within a class'of 
assets comprising, — 

. (a) tangible assets, being building, machinery, plant or furniture; 

(b) intangible assets, being know-how, patents, copyrights, trade 


(1) - 


marks, licences, franchises or any-other business or commercial rights of . 


similar nature, 


` 








Ej LA Te — 
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“in respect `of which the same pereesinos of depreciation is 
prescribed;'; 

(d) in clase (19-A), ihe words “or an Additional Commissioner of . 
Income Tax" shall be omitted with effect from the 1st day of October, 1998; 


(€) in danse (19-C), the words “or &n Additional Director of Income 


` Tax” shall be omitted with effect from the 1st day of October, 1998; 


(£) after clause (28-B), the following clanses.shall be inserted with 
effect from the 1st day of October, 1998, namely: — 

` '(28-C) “Joint Commissioner" means a person appointed to be a Joint 
Commissioner of Income Tax or an Additional Commissioner of Income Tax 
under sub-section (1). of section 117; 

(28-D) "Joint Director” means a persón appointed to be a Joint 
Director of Income Tax-or an Additional Director of Income Tax under 
sub-section (1) of séction 1177; B 

(g) in clanse emer idees cu an die 


purposes of sections 92, 93 and 168, includes a person who is not ordinarily 


resident within the meaning of sub-section (6) of section 6" shall be omitted 
with effect from the 1st day of April, 1999. : 


- 5. Amendment of section 10.—In section 10 of the Income-tex Act, 
with effect from the 1st day of April, 1999,— 

(a) clause (5-A) stiall be omitted; EA 

(b) in dine (6), tem (n) of eb-dame Q) sd rib cies (via), 
"T (x) and (x) shall be omitted; 

(©) i claus (15, in ub-clanse (P) in the Explanation, after caus 
(a), the following clause shall be inserted, namely: — ; 
: "(as) the manufacture of computer software or recording of 
Hcg eens ee aay ene, DS, eaten madia ot iter Bor dew 


“ 


(d) clause (18-A) shall be omitted; Ren di 
(s) clauses (22) and (22-A) shall be omitted; 

€ -(f) in clause Q3-O)- .. 0 

A) ater sciati (e) te folowing sib-danes dull be 


"(i -ab) any university or other éduculoral institution ‘existing’ solely 
pae otter ret litany ap i ani cR a 


or substantially by the Government, or 
' (iiac) any l or other institution for the reception and 
treatment'of persons from illness or mental defectiveness ar for the 


- Gi-ad) any university or other educational institution existing solely 
dus] purposes aud not for popoek of noti f ie gersgels 
annual receipts of such university or éducational institution do not exceed 
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the amount of anna reip as maybe prescribed; or 
(Hi-ae) any or other institution for the reception and 
treatment of persons from illness or mental defectiveness or for the 
coed at estat d plis data CAKA er o Dude 
requiring medical, attention or rehabilitation, existing solely for 
„philanthropic purposes and not for purposes of profit, if the aggregate 
annual receipts of such hospital or institution do not exceed the amount of 
annual receipts as may be prescribed or"; à 
` (B) after sub-clanse (v), the following sub-clauses shall be inserted, 


afi) any university or other educational institution existing solely for 
educational purposes and not for purposes of profit, other than those 
mentioned in sub-clause’ (iii-ab) or sub-clause freed) and which may.be 
approved by the prescribed authority; or 

(vi-a) any hospital or other institution for the recepit and treatment 
of persons suffering from illness or mental defectivenss or for the reception 
and treatment of persons during convalescence or of persons requiring 
medical attention or rehabilitation, existing solely for philanthropic purposes 
and not for purposes of profit, other than those mentioned in sub- clause 
Gii-ac) or ! sub-clause (iii-ae) and Which may be approved by the prescribed 
au st 3 i 

(C) in the first, second, third and fifth provisos, — 

© ‘after the word "institution", the following shall be inserted, 


any university or other educational institution or any hospital o 
ice nA Mut 
(8) after the words, bracts dnd tater “ór sub-clause (v)", the words, 
brackets and letters RE slants A rictus (rcs IMMDN 
inscited; E 


' (D) after the fourth proviso, the following proviso shall be inserted, 
namely: — 


? “Provided also that the exemption under sub-clause (vi) or sub- 
clause (vi-a) shall not be denied in relation to ‘any funds invested or 
deposited before the 1st day of June, 1998, otherwise that in any one or more 
of the forms or modes specified in sub- section (5) of section 11 if such funds 
<o not continue: (o remain MD myèsted OF deposited after Ge QUO y of 
March, 200L”; 

(g) in clause (23-F), — 

(a) the third and fourth provisos shall be omitted; 

_ (b) in the Explanation, for clause (c), the following clauses shall be 

namely; — 


(c) “venture capital undertaking” meant such domestic company 
whose shares are not listed in a recognised stock exchange in India and ^ 
which is engaged in the business of generation or generation and distribution 
of electricity or any other form of power or engaged in the business of 
providing telecommunication services or in the business of developing, 


- 


a 
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ss urpis A ee e afar a telles 
software) as may be notified by the Central Government in this behalf; 


(d) “infrastrcuture facility" means a road, highway, bridge, airport, 
port, rail system, a water supply projéct, irrigation project, sanitation and 


condition ‘specified in sub-section (4-A) of section 80-1A7'; 
e) for clause (23-G), the follawing clause shall be substituted, 


- «(23-G) any income by way of dividends, other than dividends refered 


- to in section, 115-0, interest or long term capital gains of an infrastructure 


capital fund or an infrastructure capital company from investments made on 
ar after the 1st day of June, scele ik sprite da 
enterprise wholly engaged in the business of, and, 
operating any infastrocture facility and which has beea approved by thé 
Central Government on an application made by it in accordance with the 
rulés made in this behalf and which satisfies the prescribed conditions. 


_ Explanation. ~ For the purposes.of this clause, — 


(b) "infrastrcütüre capital fund" means such fund opera ting under a 
trust deed registered under the provisions of the Registration Act, 1908 (16 _ 
of 1908) established to raise monies by-the trustees for investment by way of 

acquiring shares or providing long term finance to an enterprise wholly. 
enin in the business of developing, maintaining and operating nasa 

~ (c) “infrastructure facility” means, — ^ ' 7 

. Gi) a road, highway, bridge, airport, port, rail system, a water supply 

project, irrigation project, sanitation and sewerage system or any other 
public facitty of a eslar naite as may be notified by the Board In this 
béhalf in the Official Gazette and which fulfils the conditions specified in 
sub-section (4-A) of section 8(-IA; 

. Q) a project for generation or generation and distribution of 

or any other form of power-where such project starts generating 
power on or after the 1st day af April, 1993; : 

(iii) a project for providing telecommunication services on or after 
the 1st day of April, 1995; : 

G) a project for housing which fulfils the conditions specified in 
sub-section (4-F) of section 80-IA; - 

(d) “long term finance" hall have tho meaning assigned to t in clause 
(vii) of sub-section (1) of section 36;"; 

(i) in clause (26), after the words, brackets and figures "North-East- 
ern Areas (Reorganisation) Act, 1971 (81 of 1971)", the words “or in the 

Kashmir" shall be inserted. | 


f R r aa 


3 
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6. Amendment of section 16.—In section 16 of the Income-tax Act, 
for clause (j), the following clause shall'be substituted with effect from the 
ist day of April, 1999, namely: — ^ 5 

“(i in the case of an asscesee whose income from salary, before 


allowing a deduction under this clause, — 
K (a) does not exceed one lakk rupees, a deduction of a sum equal to `~- 


Huy ues and 000 (EL peccet of Decr te wey nus penes 
rupees, whichever is less; 
: (b) exceeds one lih rapees but des not exceed fv lakh rupees, a 
deduction of a sum of twenty thousand rupecs. 

"Boe ths purpose oF tili lanus; Wher calm ta dus 


E from, 0: pak or alloted br. more Ihen one employee. the deductionzunder" ^ ' 
^ this clause shall be computed with refreine fo the gremio salary Gus 
ppc En eee ee duo amount 


specified under this clause ;". - 

7. Ancdied aud du MUR D dA 
clause (2), in the proviso, in clause (v), for the words “ten thousand rupees”, 
the words “fifteen thousand ru; shall be substituted with effect from the 
uir d dont e - 

8. Amendment of rection 24. In section 24 of the Income-tax Act, 
with effect from the Ist day of April, 1999,— 

(a) in sub-section (1), in clamse (), for the word “one fifth”, the word 
“one fourth” shall be substituted; . 

(inthe proviso tobacco (2, for he word ien the word 

shall be substituted. 


9. Amendment of section 2. o seco 32 of te Income tx Ac in 
sub-section (1), — . 


(8) fr the opening portion begining withthe ward “in respect of i 
or 


CAN eit oed ee ean dq CRETA 
“In respect of depreciation of— ` H 
Qus acier eit or siue big tune ue, 


assets acquired on or after the 1st day of April, 1998, - ( e 
owned, wholly ar partly, by the aseo and used for tlio purposes of the 
business or profession, the following deductions shall be allowed....”; - 
— at ae Gee ae the words 
or furniture, tangible or know-how, patents, copyrights, trade 
marks, licences, franchises or any other business or commercial rights of 


e TE M MEIN edo ; 


the 1st day of April, 1999; 


. (c) after Explanation 2, 2 the flowing Exlanitons dll be inserted 
anus cé Qd ad UE i 


oN 


E 
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- "Explanation 3 1. For tle purposes of dis mib-section, the expression 
“assets” and “block of assets” shall mean 

(a) tangible assets, being buildings, machinery, plant or furniture; 
mui (b) intangible assets, being know-how, patents, copyrights, trade 
MSS REO HARI OKDQ- OI IOHRSRE area rg 0t 
similar nature. : 

Espada FOE thie papaes ol dis wilséciios, die opti 
“know-how” means any industrial information or technique likely to adis in 
the manufacture ar processing of goods or in the working of a mine, oil well 
: oras sources of,mineral deposits: (including searching. for- discovery: or 
‘testing of deposits for the winning of.access thereto); 
$ (d) after clause (i), the following clause shall be inserted and shall be 
deferred to have besn inserted with ee ee OCA PCI 
' namely: — 

"Gi in the caso cf any building, ma machinery, plant or furniture in 
tespect of which depreciation is claimed and allowed under clause (i) and 


4 


EAEn a ee gain ms ee ae ee peroni ee 


(other than the previous year in which it is first brought into use), the 
amount by which the moneys payable in respect of such building, n 


plant or furniture, together with the amount of scrap value, if any; fall short 


of the written down valne 

Provided that ach deficiency is actually written off in the booki of 
the assesseec, — 

Explanation. — Jus ie püpoua oL AB deus 
a oe ee in respect of any building, machinery, plant or 


eias gap ny pine 


: > (b) where the building, machinery, plant or furniture is sold, the price 
for which it is sold, 

30, however, that where the actual cost of a motor car is, in accordance with 

. ths pronto ts datse (1) of ecction 43. takea ta Do twenty fire ttn 

rupees, the moneys payable in respect of such motor car shall be taken to be 

a sum which bears to the amount for which the motor car is sold oc, as the 


case may be, the amount of any i i 
payable in respect thereof (including the amount of scrap value, if any) the 
game proportion as the amount of twenty TUpecs to the 


actual cest of the motor car to'the assessec as it would have been computed 
_ before applying the said proviso; oe 
7 (Q) “sala” includes a transfer by way of exchange or a 
acquisition under any law for the time being in force bot does not incinde a 


Er id sehem df amalgamation, of an ae bythe mdignmatg x 
amalgamated company 


company tb the arialgamated company where the 
an Indian company."; oe 

€) in the Bourth proviso, alter thb-viords “referred to in", the words, 
brackets and figures "dame Gi) and cae (eh) of section 47 or” shal be 
Hired vi epe rege de e ays pel OS 


D 
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10. Insertion of new section 33-ABA.— After section 33-AB of the 
Income-tax Act, the following section shall be inserted with effect from the 
1st day of April, 1999; namely: — 

433-ABA. Site Restoration Fund.— (1) Where an assessee is carrying 
on business consisting of the propecting for, or extraction or production of, 
petroleum or natural gas or both in India and in relation to which the 
Central Government has entered inti an agreement with such assesses for - 
such business, has before the ead of the ‘previous year, — ` : 

(a) d ited with the State Bank of India any amount or amounts in 
an account (hereafter in this section referred to as the special account) 
maintained by the assessee with that Bank in accordance with, and for the . 
purposes specified in, a scheme (hereafter in this section referred to as the 
scheme) approved in this behalf by the Government of India in the Ministry 
of Petroleum and Natural Gas; or > - 


(b) deposited .any amount in an account (hereafter in this section-« 


. referred to as the Site Restoration Account) opened ‘by the assessee in ` 


` accordance with, and for the purposes specified in, a scheme framed by the 
Ministry referred to in clause-(a) (hereafter in this section referred to as the 
deposit scheme), 
the assessee shall, subject to the provisions of this section, be allowed a ` 
^ deduction (such deduction being allowed before -the loss, if any, brought . 
forward from earlier years is set off under section 72) of — 
G) a sum equal to the.amount or the aggregate of the amounts so 
deposited; or j =d 
Gi) a sum equal tc twenty percent of the profits of such büsiness 
(computed under the head Eer aie | 
- before making any deduction under this section), — . t 
whichever is less: 

: met ——Ó 
persons or any body of individuals, the deduction under this section shall not 
be allowed in the computation of the income of any partner or, as the case 
-may be, any member of such firm, association - persons or. body vat 

. individuals: 


Provided further that where any deduction, in respect of any amount 
deposited in the special account, or in the Site Restoration Account, has 
been allowed under this sub-section in any previous year, no deduction shall 
be allowed in respect of such amount in any other previous year: : 
. Provided also that any amount credited in the special account or the 

Site Restoration Account by.way of interest shall be deemed to be a deposit." 
i ina O Tho dediitioo ridet any sub-asction (1) shall nit be adii: 

unless the accounts of such business of the assessec for the previous year 

relevant to the aseeaenieist year for which the deducthod ik claimed have heen 
audited by an accountant as defined in the Explanation below sub-section 
(2) of section 288 and the assesses furnishes, along with his réturn of 
income, the report of such audit in the prescribed form duly signed and 
verified by such accountant: 


Provided that in a case where the asseasee is required by or under any 





s M 
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abe ev to get hia acon ited dll suficient compliance with 
$ the provisions of this sub-section if such assessce gets the accounts of such 
business audited’ under such law and furnishes the report of the andit a» 
required under gach other law and a farther repott iy the form prescribed 
under this sub-section. ` 
i (3) Any amount standing to the credit of the assessee in the special 
~account or the Site Restoration Account shall not be allowed to be 
Withdrawn exci for the purposes spesifled in tio schemas ‘or; se ho etie 
may be, in the deposit scheme. : 

(4) Notwithstanding anything contained in sub-section (3), no 
deduction under sub-section’ (1) shall be allowed in respect of any amount 
utilised for the purchase of- . . 

e (a) any, machinery or-plant:to be installed in any office premises or 
TOR GERHBLAcSorinscM non; mcNdig any Socom dation io tle MIO QUA. 
T: guest house;. 


(0) eyed appilanoes QU bang coqui \ 

(c) any machinery or plant, the whole of tho actual cost of which is 

allowed as a deduction (whether by way of depreciation or otherwise) in 
computing the income Da ea e . E HUE 
business. or profession” of any one previous year; » . 

(d) ay new iaclimery or plans fo Ue ied in a aiei 
undertaking fot- the purposes of business of construction, manufacture of 
production of any article or thing specified im the list in the Eleventh 


_ (5) Where any amount standing to the credit of the assessee in the 

€ account or in.the Site Restoration Account is withdrawn on closure 
TUS corn tate oy previous-year by the assessce, the amount so 
Velia tiom the deco, aa reduced by the anak il aay hayabfe ts 
the Central Government by way or profit or production share as provided in. 


ee eee a 
accordingly be. 


to ee ee f - A 
year. s X 
a . x d ^ 
hA Boii ena ut Widnes dà. dive af of ia #78 8S 
account in a previous year in which the business carried on by the assessec i o" D. 
no longer in existence, the provisions of this sub-ection shall apply as if a e 
business is in cxistence in that previous year. RR : : Me 
(©) Where nity amount sianding to the credit of the assessee in the 


any expenditure x 
acordincs pith the scie or the Gepost ackeine, such expenditure chal À 
not be allowed in computing the income chargeable under the head “Profits 
and gains of business or profession". 

(7) Where iny amount stinding to the credit of the ausessee in th 
especial account or in the Site Restoration Account, which is released ~ 
epson uy one Yoo by ti State Dank cioe or which a onibaara by 
"the assessec from tho Site Resotration Account for being utilised by the 
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the deposit scheme is not so utilised, either wholly or in part, within that 


"previous year, the whole of such amount or, as the case may be, part thereof 


which is not so-utilised shall be deemed to be profits and gains of business 

and accordingly chargeable tn income tax, as the income of that provious 

year: . 
- Provided that this sub-section shall not apply in a case where such ` 


d amount is released during any previous year at the closure of the account in 


the circumstances pected i dune (b), (c) and (e) of sub-section (3). 

(8) Where any asset acquired in accordanes with the scheme or-the 
deposit scheme is sold or otherwise transferred in any previous year by-the 
asseasee to any person at any time before the expiry of eight years from the 
end of the previous year in which it was acquired, such part of the cost-of 
UH -diset. ta tx veletahde (o ihe: deduction alioared under eibeéctiod (1) 
shall be deemed to be the profits and gains of business or profession of the 4 
previous year in which the asset is sold or otherwise transferred and shall — 
accordingly be chargeable to income tax as the income of that previous year: 

Provided that nothing in this sub-section shall apply — ‘ 

(i) where the asset is sold or otherwise transferred by the assessce in 


, Government, a local authority, a corporation established by or under.a l 


Central, State or Provincial Act or a government company as defined iti 
section 617 of the Companies Act, 1956 (1 of 1956); or 
(ii) where the sale or transfer of the asset is made in connection with 
the succession of a firm by a company in the business or profession carried 
on by the firm as a result of which the firm sells or otherwise transfers to the 
company any asset and the scheme or the deposit scheme contimues to apply 
to the company in the manner applicable to the firm. 
Explanation. — The porns of ases UD of be proviso shall se ply 
only where — ; 
(ia dis pxsperiis of the ean relating bd the budinees Ge penféation 
before the succession become the properties of the company, - , 
' Gi) all the liabilities of the firm relating to the business or profession 
iumediney volore fhe voccesimn erore rhe ales af tlie coping 


v 


(i) ai ETET EI of tie: copipeny wire parbiess af iie fim 
before the succession. 
(9) The Central Government may, if it considers necessary or 
M Kay acid m c Ola Gute dues bk es 
deduction allowable under this section shall not be allowed after such date 
as may be specified therein. “ 
Explonation.—For the purposes of this'section, — — . “ 
(a) “State Bank of India" moana thie ee Bank of India Cente 
under the State Bank of India Act, 1955 (23 of 1955); : z 
(0) the expression “mount standing to the credit of tho asecaseo in 
special account or the Site Restoration Account" includes interest 
sccmed to zuch accounta”. 


a` 


- 


AX 


PARTI]. ^ THEFINANCE.(NO. 2) ACT, 1998 18 
/ E : 


11. Amendment of section 35. —In section 35 of the Income-tax Act, 


in sub-section (2B) after clause (4), the following clans shall be inserted, 


mamaly:— P 


(5) No deduction shall be allowed in respect of the expenditure 
referred to in clause (1) which is incurred after.the 31st day of March, 
2000.". 3 2 ? 


n. Arfendment of section 35-A. — In section 35-A of the Income-tax 


* Act, in sub-section (1), after the words, figures and letters “after the 28th 


day of February, 1966, the words, figures and letters "but before the Ist day 
of April, 1998" shall be inserted with effect from the 1st day of April, 1999. 

» 13. Amendment of section 35-AB.—In section 35-AB of the 
Income-tax Act; in sub-section (1) for the words "in any previous year", the 
words, letters and figures “in any previous year relevant to the assessment 
year. commencing on or before the 1st day of April 1998" shall be 
substituted with-effect fram the 1st day of April 1999. 


14. Amendment of section 35-D. — In section 35-D of the Income-tax 


' - Act, with effect from the 1st day of April, 1999,— 


@ in sub-section (0, the following proviso shall be inserted, 


"Food dé whare ex aplsiaee lucum ator the 314 day of March, 
1998, amy expenditure specified in sub-section (2), the: provisions of this 
sub-section shall have effect as if for the words "an amount equal to 


` one-tenth of such expenditure for cach of the ten successive previous years" 


the words “an amount equal to one-fifth of such expenditure for each of the 
five successive previous years” had been substituted.'; 

(b) in sub-section (3), before the explanation, the following proviso 
shall be inserted, namely: — . 

"Provided that where the aggregate amount of expenditure referred 
to in sub-section (2) is incurred after the 31st day of March, 1998, the 
provisions of this sub-section shall have effect as if for the words "two and 
one-half percent", the words “five percent” had been substituted, — ^ 

15. amendment of section 37. — In section 37 of the Income-tax Act, 
aftez sub-section (1), the following Explanation shall be inserted and shall be 
decmed to have been inserted with effect from the 1st day of April, 1962, 
amely: — ^ 

"Explanation. — For dio removal af diodes, i ta herby dechured tiui 
any expenditure incurred by an assessee for any purpose which is an offence 
or-which is prohibited by law shall not be deemed to have been incurred for 
the purpose of nos eee and no Ceres or-allowance shåll 
be made in respect of such expenditure.”. 


16. Amendment of section 41. — ls section 41 of the coto dn Act. 


` after sub-section (1), the following sub-section shall be inserted and shall be 


Se ee Rem 


E (2) Where any building, machinery, plant or furniture, — 


(a) which is owned by the assessto; 


p- 
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(b) in respect of which depreciation is claimed under, ‘clause © o! of 


sub-section (1) of section 32; and 
(c) which was or has been used for the purposes of business, ' 

is sold, discarded, demolished or destroyed and the moneys payable m 
respect of such building, machinery, plant or furniture, as the case may be, 
together with the amount of scrap value, if any, exceeds the written down 
value, so much of the excess as does not exceed the difference between the 
actual cost and the written down vahie shall be chargeable to income tax as 
income of. the business of the previous year in which the moneys payable for 
the building, machinery, plant or furniture became due. 


Explanation.— Where the moneys payable i in respect of the building, 


machinery, plait or furniture referred to in this sub- section become due in: 


the previous year in which the business for the purpose of which the 
building, machinery, plant or furniture was being used is no longer in 
existence, the provision of this sub-section shall apply as if the business is in 
existence in that previous year.". 


17. Amendment of section. 4. zsido 42 of the Income-tax Act - 


shall be re-numbered as sub-section (1) thereof and after sub- section (1) as 

so re-numbered, the following shall be inserted with effect from the 1st day 
. of April, 1999, namely: — 

“(2) Where the business of the assessee consisting of the prospecting 

for or extraction or production of petroleum and natural gas is transferred 


wholly or partly or any interest in such business is transferred in accordance ^ 


with the agreement referred to in sub-section (1), subject to the provisions of 


thé said agtéement añd where the procseds/of the transfer (so tana Uere 


consist of capital sums) — 


(a) are less than the diture incurred remaining unallowed, a 
' deduction equal to such expenditure remaining unallowed, as reduced by the 
proceeds of transfer, shall be allowed in respect of the previous year in 
which such business or interest, as the case may be, is transferred; ~ 

(b) exceed the amount of the expenditure incurred remaining 
unallowed, so much of the excess as does not exceed the difference between 
the'expenditure incurred in connection with the büsiness or to obtain 
interest therein and the amount of such expenditure 


i isa lowed 
shall be chargeable to income tax as profits and gains of the business in the ` 


previous year in which the business or interest therein, whether wholly or 
partly, had been transferred: . 
Provided that in a case where the provisions of this clause do not 
' apply, the deduction to be allowed for expenditure incurred, remaining 
unallowed shall be arrived at by subtracting the proceeds of transfer (so far 
as they cohsist of capital sums) from the expenditure remaining unallowed. 
- Explanation. —Where the business or interest in such business is 
transferred in a previous year in which such business carried on by the 
assessee is no longer in existence, m rt a a a ad 
if the business is in existence in that previous year; + y 
(c) are not less than the amount of the rrisadieare eind 
remaining unallowed, no deduction for such sspenditure siall be allowed in 


* 





+ 
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is transferred or in respect of any subsequent year or years: : 
. Provided that in a scheme of amalgamation, the amalgarhating 


^ company sells or otherwise transfers the business to the amalgamated 
company (being an Indian company), the provisions of this sub-section— 


G} shall not apply in the chse of-the amalgamating company, and 
- (ii) shall, as-far as may be; apply to the amalgamated company as they 


l odd have applied to the amalgamating company ‘if the latter had not 
' transferred the business or interest in the bnsines&". 


18. Amendment of irum 43. — In section 43 of the Income-tax Act, 
in danse (1),— 


(a after Explanation 8, 8, the following Explanation shall be inserted 


` and edens D'UN DECT inpact mO oa Ims fha ae daya! 


April, 1994, namely: — - 

“Explanation 9.— For the removal of doubts,it is hereby declared that 
where an asset is or has been acquired on or after the 1st day of March, 1994 
by an assessee, the actual cost of asset shall be reduced by the amount of 
duty of excise or the additional ‘duty leviable under section 3 of the Customs 
Tariff Act, 1975 ee ae 


. made and allowed under the Central Excise Rules, 1944."; 


(b) after Explanation 9, the following Explanation shall be inserted 


. ‘with effect from the 1st day of April, 1999, namely: — 


“Explanation “10. — Where a portion of the cost óf an asset acquired by 
the assessee has been met directly or indirectly by the Central Government 


* or a State Government or any authority established under any law or by any. 


other person, in the form of a subsidy or grant or reimbursement (by . 
whatever name called), then, so much of the cost as is relatablé to such 
KIDDUY ut grant or reimbtrsement shall not De inchnded in the actual cost of 


7 the asset to the assesses: 


. Provided Qué shire duck sdb be past oreen E of 
such nature that it cannot be directly relatable to the asset acquired, so 
much of the amount which bears to the total subsidy or reimbursement or 
grant the same proportion as such asset bears to all the assets in respect of 
or-with reference- to which the subsidy or grant or reimbursement is so 
received, shall not be included in.the actual cost of the asset to the 


^ assessee.", " ^ 


- 19. Amendment of section 43-B.— In section 43-B of the Income-tax 
Act, after clause (e), in the proviso, after the words, brackets and letter “or 
clause (d)”, the words, brackets and letters “or clause (c)” shall be inserted 
and shall be deemed to have been inserted with effect from the 1st day of 


- April, 1997. 


' 290: Amendment. of section 44-AA.— In section 44-AA of the 
Income-tax Ad, in sub-section (2), with effet from the 1st day of Apri 
1999, — 


(a) for the words “forty thousand", “at both the places where they 


, occur, the words ? “one lakh twenty thousand" shall be substituted; 


(b) for the veris "toc haded thonsand”, at both the places where 


oo Aig ‘ 
ve tog y manana NV 








1 THE CURRENT INDIAN STATUTES [ 1999 





they occur, the words "ten lakh” shall be substituted. 

n. Anmendment of section 47.—In section 47 of the Income-tax 
Act,— 

(a) in clause (zi), for the figures, letters and words "31st day of 
December, 1997", the figures, letters and words "31st day of December, 
1998" shall be substituted and shall be deemed tp have been substituted with 
effect from the 1st day of April, 1998; 

(b) after clause (xii), the following clauses shall be inserted with effect 
from the Ist day of April, 1999, namely:— 

“(xiti) where a firm is succeeded by'a company in the business carried 
on by it as a result of which the firm sells or otherwise transfers any capital 
asset or intangible asset to the company: 

Provided that — : z 

(a) all the assets and liabilities of the firm relating to the business 
usean OC Tif sueceson perme Ub dieti o BAUR Ot Uc 
company, 

(5) all the: partners uf the: foi tntensidtansly ‘before dis niasin 


' become the shareholders of the company in the same proportion in which 


their capital accoguts dood im the books of the. fibi on tbe dure of 
spccession; : 

(c) the partners of the firm do not receive any consideration or 
benefit, directly or indirectly, in any form or manner, other than by way of 
allotment of shares in the company; and - 

(d) the aggregate of the shareholding in the company of the partners 
of the firm is not less than fifty percent of the total voting power in the 
company and their shareholding continues to be as such for a period of five 
years fram the date of the succession; . 

(xiv) where a solé proprietary concern is succeeded by a company in. 
the business earried on by it as a result of which the sole proprietary concern 
sells or otherwise transfers any capital asset or intangible asset to tho 


, Company. 


Provided that — x 

(a) all the assets and liabilities of the sole proprietary concern 
relating to the business immediately before the succession become the assets 
and liablities of the company, 


(b) the shareholding of the sole proprietor in the company is not less 
than fifty percent of the total voting power in the company and his 
Shareko amg Comino TO remain äs suchi for a period of fyo years DO th 
date of the succession; and 

(6) ths vie pripit dal f robaba aiy toisia o beac 
directly or indirectly, m any form or manner, other ety way of allotment 
of shares in the company; & 

(ev) any tenis tr à chatte foi ai aly cocus uides a 
agreement or arrangement, which the assesses has entered into with the 
borrower of such securities and which is subject to the guidelines issued by 
D cim D ee ee 


e 
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deleri en hn otal nd Acs 15.05 19), ti 


21. Amendment of section 47-A.—In-séction’47-A of the Income-tax 
rdiet the following sub-section shall bo inserted wich 


Ag stn April, 1999, namely: » DN 


' (3) Where any of the conditions haid down ii the proviso to cause 
x rv to danie 5) of don 47 me nat cad wi, te 
amount of profits or gains 


- —— UCCÉSSOf, Ci for the ear in which the requirements of the 

E prono to die (i or ts roi to dae (Sh) e e case may b, are - 
More wi 

23. . » Insertion “ef new ` section nee section 50 of the 

income- tax Adi the section shall be i and shall be:deamed 


to have been inserted.with from the 1st day of April, 1998, namely: — 


“SOA. - Special provision fer cost of “acquisition in case of 
deprectable asset.— Where the capita] asset is an: assot in respect of which a ^' 


value,. 
edjusted, wall be taken a he cost af acqui 
n Pad a MR La ad cen ordi: 
Act, after the figures and letters “54-D", the figures and letters “, 54-R.A, 
54-EB” shall be inserted with effect from the 1st day of April, 1999. 


^ 25. Amendment of section 69-C:—In section 69-C of the Income-tax 


Act; the following proviso shall be inseried atthe ead. with effect from the 
ee DAUSOIS Ded tty 


. "Provided: that, notwitlistanding’ arything: 'cdntained in iný any other 
foviiion ‘of this Act, toch unexplained which is deemed t5 be 
the theotic af tio assesses ‘shall ot be a Ma EC ET 
„Bead of incomé.” - vx wee Mes E, 


' 926: "Insertion. ot ved ‘bection 712i After ection: T-A af the 


ES i oh olya get. ahis -a fi * amy i r} d of in in. 
Ride to prova ins o actich 71, so nach of the los oa bat not 
rel rti prios cn omen of i i at 


and— Cr: DEW 2 
Js TU ét iet ores Noy Se fa 
y» nan Ip Remon Gin ete leer á 


Ue ien: 
Pie mur ie £00 M)L HAB Msn RES (ta 
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. te liim, ich pai sr boai nef wy the amount‘ > 
loss not s6 set-off, 
shali be cried fred io e flowing wise year, sot being more. 
ae eir M Apene was De 


k . Amendment of section 72-A.— I sci 72 Acl the Ice 
l Aat, ha et eoction (3) and before aE the following shall bo `` 
inserted with effect from the 1at day of Ay 1999, namely: = ; 


ce was 
2 toot of ad cay Forward of s and alveo fr precio sal 
; apply accordingly: 


iu, Troed that if any ofc conditions aid dowi inthe přoviso to 
SM (E) tee PENAL ULCUS Ge) Fn se A7 am aot comes 
. With, ‘the set off of loss or allowance of depreciation made in any previous 
year in the hands of the successor company, shall be deemed to‘be the | 


© ^ Jjncáfas of the: arpable to trim the ‘year in which mh `. 
Ic Kir 


TR GM dm RM 


- (a) Eo atmos x 


* provisions of section 72 ifthe feorpanizaticn of büsiness had not taken place 
ES Q) twentocuzddepcin? meam a5 mach ofc lowes fr 


iem oie proprietary dem as ie cue mu be der 


EUR. T the prone of Thi Act; Yee rosneanisatice of € business had not taken” 
pr Me - 


28. Substitution of new section for séctisas 80-DD and 8-DDA.— . 3 
For sections 80-DD and 80-DDA of the Income-tax Act, the 


5 Se EN 


|S Undivided family, there shall St dei etam hd bet 0 * 


eS ue cto Un . AS EE: 


rS 
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(a) of expenditure incurred by way of medical treatment (including 
nursing), training and rehabilitation of a handicapped depdendant; or 
(b) paid òr deposited under any schéme framed in this behalf by the 
Insurance Corporation or Unit Trust of India subject to the conditions 
fpecited in at seccion (2) and appeoyed by tie Boers i tas Gebal forthe 
maintenance of handicapped dependant, 


out of his income chargeable to tax: 

Provided that no such amount shall exceed forty thousand rupces in 
the aggregate under clause (a) or clause-(b) or both. 

(2) The deduction under clause (b) of sub-section (1) shall be allowed 
only if the following conditions are fulfilled, namely: — 

(a) the scheme referréd to in clanse (b) of sub-section (1) provides 
for payment of annuity or lump sum amount for the benefit of a handicapped 
dependant in the event of the death of the individual or the member of the 


Hindu undivided family in whose name subscription to the scheme has been 


(b) the assessce nominates either the handicapped dependant or any 


- other person or a trust to receive the payment on this belt for the benefi 
handicapped 


of the 

(8) If the handicapped dependant predeccases the individual or the 
member of the Hindu undivided family referred to in sub-section (2), an 
amount equal to the amount paid or deposited under clause (b) of 
sub-section (1) shall be deemed to bo the inco of the assesses of the 
pr eee oan 
accordingly be ee ee eee 

(4Inthissection - — - - 

. (a) “government hospital": includes a 


and any other hospital with which arrangements have been made by the 
Government for the treatment of government servants; 
_ (b) “handicapped dependant” means a person who— ` 
(i) is a relative of the individual or, as the case may be, is a member 


of the Hindu undivided family and js not dependant on any person other 


than sach. individaal, or E ML E 
maintenance; and 
Gi) is suffering from a permanent physical disability (including 


_ blindness) or is subject to mental retardation, being a 


permanent 
disability or mental retardation specified in the rules made by the Board for 
the purposes of this section, which is certified by a physician, a surgeon, an 
oculist or a psychiatrist, as the case may be, working i a government 
hospital, and which has the effect of reducing considerably such person’s 


‘capacity for normal work or engaging in a gainful employment or 


occupation; 
Or dd der cred shall have the same meaning sin 


~ 


_ 


pe Teu 


s” 
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: "dae (cf bcn (8) of Section B 
irren mg re a ct 
' under Unit-Trust of India Act, 1963 (52 of 1963).'.-> .—— 13 
. 429; Amendment of section 80-G.— In section 80-G-o£ the Income- 
Aet; with effect fecu the tat ay of ADEL 1999, amely- E e Fe 


-(8)'in sub-section (D), in canse: (); sr he wo wie gen 
‘gud lenses “sub-clause (ii-hf)", the words, brackets, figures and d letters “ or. 
` sub-clause (ñi-hg) or sub-clause Gii- hh)" shall be inserted; - “or 

» (5) in subsection (Z); in clans’ (a), after sub-clause- Gh 


NW od ` following sub-clauses shall be be inserted, namely: —~-. - d 


ho. e Nana Sp Pond tele att y i Cr 


i 5 GE) he Nañonal Cabral Pand aet vj y e Genre Gyerm `` 
: emus RT 

^ (c) in i mb sicton (5) in cimi (ti words, brackets, fei and 
letter “or clause (22) or clause (22-A" shall be omitted. . 

30. Insertion of new section B0-GG.= After section 80-G ‘of the : 
Inésine-at Ack the following section sal o inserted with effect from the ` 
1st day o£ April, 1998, riamely.— «= -- j 
r g “BEGG. Deductions te respect of reats paid.— ln compuüng the- — 

total income of an assessoe, being sn asscasce having any income falling E 


: DECIL DI passi i e peaa rcp ME 


C: MORE, paarsen 
- Provided that nothing in this section shall apply-tovan assesseo in shy 
case where any residential accommodation i$— ns. 025-icuntus ized s vC 
G) owned by the assesses or by his spouit'or’ittinot child’ of where 
- such assessce is a member of a Hindu undivided feni bj cri": 
. the where. he ordinarily resides or pexforins :dutics.of.his office or 
: Of og sale VC 
"mnn Gi) owned by tho nssossee at aniy other place; beingraccommodation 
en uM MH Me SN OEIL HR qoe Cacen 


under sub-clause (i) of moe 
sub-section (2) of section 23, eae Lee PETH a 


a ;.31. Insertion new, section HERA. cer section 8O-HHB GE 
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the 1st day of April, 1999, namely: — 
- '80-HHBA. — Deduction in respect of profits and gains from housing 
projects in certain cases. — (1) Where the gross total income of an assesce 
an Indian company ör a person (other than a company) who is a 
in India includes any profits and gains derived from the execution of 
Pinatas ceed ik ace Gc ee ta aa 
such project is aided by the World Bank, there shall, in accordance with and 
^. subject to the provisions of this section, be allowed, in computing the total 
income -of the assessce, a deduction from such profits and gains of an 
“amount equal to fifty percent thereof. — . 
(2) The deductions under this section shall be’ allowed only if the 
following conditions are fulfilled, namely: ~ . 
> (i) the assesses maintains separaté accounts in respect of the profits 
and gains derived from the business of the execution of the housing project 
undertaken by him and, where the asscssee is a- person other than an Indian 
Company or a co-operative society, , such accounts have been audited by an. 
vapcountant ap delad ta the Explanation Pel wb section (2) af section 
288 and the assessce furnishes along with his return of income the report of 
feb ae mt Hie perpen: Poz? uly lene ane venne, ge 
ME 
- (i) an amount equal to fifty percent of thè profits and gains referred 
to in sub-section (1) is debited to the profit and loss account of the previous 
ee ee ee 
car e E e EET 
Reserve Account) to be utilized by tha assessee during a period of five 
next following for the purposes of his business other than fof distribution by 
way of dividends or profit: 
“Provided that where the amount credited by the assesses to the 
Hoitaa Priis Hesaro Atout in ginuaoce af ines (D je Jeti than 
ru seine err iege noy Pee iltea ie t bang mabysoftiod, ), the 


Ti ey rae ries aT B n en is fe ad d one | re amo unt $o, AQ ted i n 
iine, Ue? - hearty sai P1011 SRBI Ah DS et Seis 

BET Before the Jens fr tie eae 

fed H m en at count for 

aa que or rot sie urpose, which is 

Originally 


sCOY3 ati bas 


sat bidion By o 0 
e ee UM he geen 

aed ued a ee (1 sal iene a bees raha alied 
bue E Dd ED i ded 
' year and tink necessary arendmént &nd the pi vi ction 154 
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.Explanation.— — For the purposes of this section, — 
(a) "housing project" means a project for— 


G) the construction of any building, road, bridge or other stroctare in "E 


any part of Indis; 
G the enscuon feud ther work (of haer narare) as may be 


(b) "World Bank" means the International Bank, for Reconstruction 
and Development Bank referred to in the International Monetary Fond and 
the Bank Act, 1945.". 

32. Amendment of section B0-HHD. In section S0HHD of the : 
Income-tax Act, after sub-section (6), and before the 


> Explanation, the 
E following sub-section shall be inserted with effect from the 1st day of April, 


erre dn 


«T) Where a deduction under sub-section (1) is claimed and allowed 


it respect of profits derived from the business of a hotel, such part of profits 


“shall not qualify to that extent for deduction for any assessment year under 
any other provisions of this Chapter under the heading "C.— ~ Deductions in 
respect of certain incomes”, and shall in no case exceed the profits and gains, 
of such hotel’. - 

33. Anendment of section §0-HHE.—in section 80-HHE of the : 
Income-tax Act, with effect from the 1st day of April, 1999,— 


_(a) after ‘sub-section (1), the fllowing shall be inserted, namely:— . 


export computer software, certificate 
~ clause (b) of sub-section (4-A), that in respect of the amount of the export 


specified therein, the deduction under this sub-section is to be allowed to.a — 
supporting software developer, then the’ amount of deduction in the case of 


_ an assessce shall be reduced by such amount which bears to the total profits 


derived by the assessce from the export, the same proportion as the amount 
of the export turnover specified in in ruch certificate bears to the total export 


. (1-A) Where the assessee, being a supporting software developer, 
has during the previous year, developed and sold computer software to an 
exporting company in respect of which the said company has issued a 
certificate under the proviso to sub-section (1), there shall, in accordance 
with and subject to the provisians of this section, be allowed in computing 
the total income of the assessec a deduction of the profits derived by the 
assessee from the ‘developing and selling of computer software to the 
exporting company in respect of which the certificate has been issued by the 
said company.”; ` 

(b) after sub-section (3), thie following sub-section shall be inserted, 
namely: — 

*(3-A) For the purposes of mbasódon (1-A), profs derived by a 
supporting software developer shall be, — » 

C) in a case wero the ioc caido by Ñe ihi tae 








ray, 


ui 
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developar ^ ‘consists , cachisively of developing and selling of coniputer 
tois oon mre exporting companies wll eogaged in expert he 
profits of such business; ~ 

Gb aa cine wiece the beaan tasied any S tappetini edis 
developer docs not consist exclusively of developing and selling of computer 
software to onc or more exporting companies, tbe amount which bears to the 
profits of the business, the same proportion as the turnover in respect of sale 
to the respective exporting company bears to the total turnover of the 
business carried on by the assessee."; - 


(c) after sb‘setion (4), thé following snb-section shall be inserted, 


E The deduction under sub-section (1-A) shall not be admissible 
software developer furnishes 


in the prescribed form 

Sg ti race d Son, 
(i).the report of an accounbint, as defined in the Explanation below 
sub-section (2) of section 288, that the deduction has been 


Se ty tea ee en ee 
» Gi). a certificate from. the exporting company y containing such 


pázticulus ad may be prescribed and verified tn the macer peederited Chat 


in respect of the export turnover mentioned in the certificate, the exporting 
company has not claimed deduction under this section: : 
` Provided that the certificate specified ín clause (b) shall be duly 

certified by the auditor auditing the accounts of the exporting assessee under 
íhe provisions of this Act or under any other law."; 
(d).in the Explanation below sub-section (5), — ` ; 
: (1) in clanse- (b), after the words “any such programme", the words 
“or any.customised,clectronic data” shall be inserted; 2 
(i) after clatise (c), the following clause shall be inserted, namely: — 
~‘(ca) "exporting company’ means a company referred to in sub- 
section (1) making actual export of computer softwar!’ . 

Gii) after clause (e), the following clause shall be inserted, namely: — 

‘(ea) “supporting software developer” means an Indian company or a 


Fn 


` person (other than a company) resident in India, developing and selling 


computer software to an exporting company for the purposes of export’. 
34. Amendment of section 80-IA. — In section 80-IA of the Income- 


* tex Act,— 


- G) after the words; “basic or cellular"; the wards “including 
domestic satellite service or network of trunking and electronic 


“Gata terium ariera or consrecion’ and developasat of boveing 
Projects” shall bo mere 


a eaaa “commercial production” the words “or refining” 
be inserted, 
© Oia mbein Q)- 
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ades ubi qu quA eae UE E 
"ending on the 31st day of March, 1998", the words, figures and letters 
“ending on the 31st day of March, 2000” shall be substituted and shall be 
deemed to have been substituted with effect from the 1st day of April, 1996; 


* Gi) in danse (iv), in sub-clause (b- > 


(A) for the. words, figures and letters "ending on the 3 d M 
. March, 1998", the words, figüres and letters “ending on the 31st day of 


March, 2000" shall be substituted and shall be deemed to have been 


substituted with effect from the 1st day of April, 1998; ' nator 
' (B) in the proviso, for the figures “2000”, the figures “2003” shall be 
substituted with effect from the 1st day of April, 1999; — - . 

(iii) in sub-clause (c), for the words, figures and letters “ending on the 
31st day of March, 1999", the words, figures and letters “ending on the 31st 
day of March, 2000" shall be substituted and shall be deemed to have been 
substituted with effect fram the 1st day of April, 1998; 
` (c) in sub-section (£B), în clause Gi), for the figures TE the 

- figures “1999” shall be substituted; _ f 


(d) in sub-section (4-C), after the words “basic or cellular”, the woidi 


“including radiopaging, domestic satellite service or network of trunking and 


electronic data mterchange services” shall Be inserted with PESCE irom they. 


1st day of April, 1999; 

(e) @ in sub-section ion (€), after the words “commercial production”, 
the words “or refining” shall be inserted; 
i Gi) in sub-section (4E), the following proviso shall be inserted, with 
effect from the ist day of April, 1999, namely:— 


“Provided that the pruvisiads of this section “shall apply in due of ` 


THE of tiere ol! phere the acci begins refining ohi or hsc tha 
ist day of October, 1998”; . 

- (f after sub-section (1E), the following sub-section shall be inserted 
with effect from the 1st day of April, 1999, namely: — 2 


: "(4-F) This section applies to ah undertaking, engaged in developing , 
: -and building housing projects approved by a local authority subject to the , 
condition that the size of the plot of land has a minimum arca of one acre,” 


- „and the residential unit has a.built up arca not exceeding one thousand 
square feet: _. 
Provided-that the undertaking commences development ‘and con- 
struction of-the housing projéct on or after the 1st day of October, 1998 and 
. completes the same before the 31st day ‘of March, 2001.5 i 


- (g) in sub-section (5), after clause (v), the following clause shall be | 


inserted with effect from the ist day of April, 1999, namely— " 


"(vi) in the case of a housing project referred to in sub-section (D s 


Eide pereat ot profi anil pains derived frame such endet. i 


(h) in sub-section (6),— à ut 


() in clause (s), after the words “basic or. celular, the words” 


steading ayer S ae el 
effect from the Ist day of April 1999; 


3 


- 
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G) in clause (viii), after the’ — "commercial production", the 


words. “or refining” shall be inserted with effect from the 1st day of April, 
34999 


j) ater sub-section (9), the following sib-eectión shall be inserted 
with effect from the 1st day of April, 1999, namely, — 

.(9-A) Where any amount of . and gains of an industrial 
undertaking or of a hotel in the case of an assessee is claimed and allowed ^ 
under this section for any assessment year, deduction to the extent of such 
profits and gains shall not be allowed’ under any other provisions of this 
Chapter under the heading “C.- -Deductions in respect of certain incomes”, 
Dou aaa aa ue MASDEN aad 
as the case may be. 

N G) in sub-section (12),— ! 

G) canso (e) hal be retreat lie (n) and before cte (e) 
as so re-lettered; the following clause shall be inserted with effets frons the 
Ist day of April, 1999, namely:— .. ' 

(a) "domestic satellite” cH ER T 
Indian company for providing telecommunication service;'; od 

i) in clause (c), with effect from the 1st day of April, 1999,- - 

. ~ (A) in-mob-clause.(4),after the words “basic or cellular", the words 
“including radio paging and domestic satellite service” shall be inserted; 
(P) init tow (0) dv Oe wor “commercial production” the 


9 


_ words “or refining” shall be inserted; > 


() in cans (c) ih sdb Q), after the word “port”, the words 
waterways and inland ports,” VIE be SMS wi elect fomi fhe 


, 1st.day of April, 1999. 


35. Insertion of new secifon 80-JJA.— After section 80] of the - 
Income-tax Act, tis following section shall be inserted with effect from the, 
1st day of April, 1999, namely: — 

*80-JJA. Deduction in respect of profits and gains from business of 


s whole of such income, or five lakh rupees, whichever is less.”. 


36. Insertion of mew section 80-JJAA.—After section 80-JJA of the 


- Income-tax Act the following sectión shall be inserted with effect from the 


1st day of April, 1999, namely. — 


A ~ '80-1JÀA: Deduction in respect of exaployment of new workmen: — n 


of an-amount equal to thirty percent of additional wages paid to the new 


bed a Edu osa M rq í 


r i = E uo. 
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testen ears nding the asumen year relevant to de previous year EE 
. in which such employment is provided. = 
(2) No deduction under sub-section (1) shall be allowed— 


(a) if the industrial undertaking is formed by splitting up or 


` reconstruction of an existing undertaking or amalgamation with another 
industrial undertaking, 


- ©) less the astesse furnishes alongwith the return of income the 
the accountant, as defined in the Explanation 


^j (2 Of section 28 giving such particulars in the tepar as may be prescribed. 


' Explanation.—For the purposes of this section, the expressions, — 
2 G) "additional wages" means the wages paid to the new regular 
< orien neces of one tUi edototkmon employed Gains Sie pee vioUe 
Provided that in the case of af existing undertaking, the additional 
wages shall.be nil if the increase in the number of regular workmen 
employed during the year is less than ten percent of existing number of 
udi cR A ee M cM 
- GH) “regular workman” does not inctude,— 
- (a) a casual workman; or. n ips 
(6) a workman employed through contract labour; or * g 
EA pas s sua varient for 6 period. of ini a ie 3 
hundred days during the previous year; : 
| (iH) “workman” shall have ihe maning assigned to it in clause(s) of 

I S IN 

. Amendment of section 80-P.—In-section 80-P of thc Income-tax 
Acs, in niacin (2), in cie (<); with ee rom e t da of Apr 


t4 (in sib deme ft th word “forty thousand rupees”, ‘the words 
“one hundred thousand rupees" shall be substituted; - 
(Qn dans Cder Te words. air Cosan apea, the - 
be substituted, .. 


on D Od thousand rupees” shall 


38. Amendment ‘of section 115-AD.—In section 115-AD of the " 
et ae ee Ces hal 
be substituted with effect from the 1st day of April, 1999; namely: — 

du) eoe ind Un reer ee emi (other then uad 


-. referred to in section 115-AB); or” 


39. Ameadment of section 116. — In section 116 of the Income-tax‘Aet, 
after clans (oo), the following clause shall be inserted. with effect from the 
namely: — 


' Ast day of October, 1998, 


"(ccm) "Joint Directors of Income Tax or Joint Commissioners of 
ios es 


40. ` Amendment of section: 139.—In section 139 of the Income-tax 
fet satin (1), wilh i fog the D diy ot Ange, 108 
A a ah j 


s 


+ 


shall not 
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are weed ne. the word “ong” shall be sbstituted; - 

Gi) after chuise (jv), the following shali be inserted, namely: - 

‘(v) is the holder of the credit card, not’being an “add-on” card, 
issued-by any bank or institution; or . - 

() ia a member of a chib where entrance fi charged is twenty five 


‘thousand rupees or mors: x 


d ' Provided further that he Central Goverment may, by hodflculn in 
the Official Gazette, specify the class or classes; of persons to whom the 
provisions of the first proviso shall not apply; _ 

A ei (oe ares SUMMO dl a cru 


Amendment of section I3-A.-In section 139-A of the 
Income-tax Ad, with efi frm tho tat day af Angst, 1998, 


2s cece ANE 


person”; = on 
- (c) TOUT eps 
D i. Ge eee e Regu Nusber Malle 


Je words ee dust Dudes Rog Nanber" shall be mintaa: 
Gi) after clause (9), the following clauses shall be inserted, namely:-- 
Mela scade rn n - 


(e) the form and.the manner in which the ‘person who has not been 


': allotted a Permanent Account ‘Account Number or who docs not have General Index 


Register Number ihall znake his declaration; 
(Ò. the manner in^whidi ths Prmagpif -Actoust Number or the 


General Todea Reğistér Nomar hail bë quoted respect ofthe categorie 


of transactions referred to in clause (c); 
m the time and the manner in which the transactions referred to ia 
clause (c shall be intimated to the prescribed authority."; . i 
Goin ths Bsphenction t the cmd, after chao (6, do following cis : 
shall be inserted, namely:— ~ 
d) “General Inder Registar Number” means a number given by aa ; 
dec eer Mee UNS oan de Register maintained 


28 THE CURRENT INDIAN STATUTES [ 1999 
———————————————————À 


B 
, 


by him and containing the designation and particulars of the ward ar circle 
or range of the Assessing Officer.’ 

42. Amendment of section 143.—In section 143 of the Income-tex' -- 
Act, in sub-section (3), for the words “determine the sum e by him”, ` 
the words “determine the sum payable by him or refund m OA ANS 
` to him” shall be substituted with effect from the 1st day of October, 1998 

43. Insertion of new section 145-A.— After section 145, of the 
Income-tax Act, the following section shall be inserted with effect from the 
, 1st day of April, 1999, namely:— - 

‘145-A, Method of accounting in certain cases.— Notwithstanding 
"anything to the contrary contained in section 145, the valuation of purchase 
and sale of goods and inventory for the purposes of determining the income 
chargeable Dade tbe head "Exons and gains Gt business or profession" shall 
be- 

(a) in accordance with the method of accounting regularly employed $ 
` by the assessec; and 

(b) farther adjusted to include the amount of any tax, duty, cess of fee at 
(by whatever name called) actually paid or incurred by the assessee to bring ' 
the goods to the place of its location and condition as on the date of 
valuation. 

Explanation. ~ — For the purposes of this section, any tax, duty, cess or 
fee (by whatever name called) under any law for the time being in force, 
ahali tncioge MI Fock, payment sobekhilanding: (Sty TE arog; M A E 
consequence to such payment." i 
' 44. Amendment of section 158-BA.— In section 158-BA of the 
Income-tax Act, after sub-section (2), the following Explanation shall be 
inserted and shall be deemed to have been inserted with effect from the 1st 
day of July, 1995, namely: — . : 

“Explanation.—For the removal of doubts, it is hereby declared $ 





(a) the assessment made under this Chapter shall be in addition to 
fas repor waeiemoat a ceepeet of och eion eskimladed in tae Mock 
period; 

7 (b) the total undiscibsed income relating to the block period shall not 
include the income assessed in any regular assessment as income of such 
block period; 

(c) the income assessed in this Chapter shall not be included in the 
regular assessment of any previous year included in the block period.”. 

45. Amendment of section 158-BB.—In section 158-BB of the 
Income-tax Act, in sub-section (1), in the Explanation, in clause (b), after. . 
the words “by whatever name called", the words “to any partner not being a 
c Qu a ta ee 
19 

46. Amendment of section 158-BE.—In section 158-BE of the 
vods ger alii npa aA the existing. Explanation shall be 
renumbered as Explanation 1 and after Explanation 1 as so renumbered, the 
ai Seeman eu be rss ied VANUS dreads bee ted 


pi S 


- 
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a ew si a. É 
: “Explanation 2.— For the removal of doubts, it is hereby declared that | 
: the authorisation referred to in sub-section (1), shall shall be deemed to have 
been execnted,— 
(a) in the case of search, ci ths conduite of search ox recorded in 
Br EN pa a r aA a eae He 


1 warrant of authorisation has been issued; 


` (b) ih the case of requisition under section 132-A, on the actual 


^ receipt of the books of account or other documents of assets by the 


_ Anthorised Officer.”. 
47. Amendment of section 192.—In section 192 of the Income-tax 


‘Act, for sub-section (2-B), the following sub-section shall be substituted with 


effect from the 1st day of August, 1998, namely: — | 

‘(2-B) Where an assessee who receives any income chargeable under 
the head “Salaries” has, in addition, any income chargeable under any other 
head of income (not being a loss under any such head other than the loss 
inde Che end neon eta hois. propery”) Ior de site Eines UE 
he may send to aper pone Inr nau toe ET toin 
sub-section (1) the particulars of— . 

(a) such other incaro andl of vay tar dahaa —— any 
other provision of this Chapter; 

(b) the Joss, if any, under the head "Income from house property”, 


— "im suh form and verted in such manner-ag^may be prescribed, : and 
thereupon the person responsible as aforesaid shall take — Boar 


@ such other income and tax, if any, deducted thereon; and 
(ii) the loss, if any, under the head “Income from house property”, 
also into account for the purposes of making the deduction under sub-section 
\ 


(1): 
"Provided that this sub-section shall not in any case have the effect of 
reducing the tax deductible except where the loss under the head “Income 
from house property” has been taken into account, from income under the 
head “Salaries” below the amount that would be so deductible if the other 
income and the tax deducted thereon had not been taken into account.’, 
- 48. Amendment of Chapter XIX-B.—In Chapter XIX-B of the 
Income-tax Act, with effect from the 1st day of October, 1998, — 
-‘ (a) im section 245-N,— 
(D for clause (1), the following clause shall be substituted, namely. — 
‘(a) “advance ruling” means— uu 
; Q) a determination ty the Athari i relation to a transtction which 
has been undertaken or is proposed to be undertaken by a non-resident 
applicant and such, determination shall include the determination of any 
“question of law or of fact specified in the application; , 
(i) a decision by the Authority in relation to án assessment which is 
pending before any of the income tax authority or the Tribunal in case of an- 
EE D E eet a eee ee a ee 


" 
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iis ieee diri ittis ut ul co ot EESE A 
_ respect of which an application has been made by a resident applicant; 


Gi) for clause (b), the following clause shall be substituted, namely. — ] 


^. '(b) "applicant" means any person who— 
(3) is a non-residént; or -. 


(i) is a resident falling with any such class or category of persons as i 


the Central Government may, by notification in the Official Gazette, specify 
in this behalf; 

(ii) makes an application under sub-section (1) of section 245- 0; 

(b) in section 245-R, in sub-section (2), in the first proviso, after the 
words “allow the application”, the words “except in the case of a resident 
applicant” shall be inserted; . 

©) after section, 245-R, the following section shall be inserted, 


^2AS-RR. Appeliate anthority not to proceed in certain cases. — No 
income tax authority or the Appellate Tribunal shall proceed to decide any 
issue in respect to which an application has been made by an applicant, 
being a resident, under sub-section (1) of section 245-R.". 

49. Insertion of new section 246-À.— After section 246 of the 


Income-tax Act, the following section! shall be inserted with effect from the " 


1st day of October, IS mamdgo- 


246-A. Appealable orders before Commissioner (Appeals). — (1) 
yon ia Lenoir d te ee Aa 
E Heer appoints OT NON appeal oe Dur Conan (Appeals) 
' against — 

m —— t 
liability to be assessed under this Act or an intimation under sub-section (1) 
~or sub-section (1-B) of section 143, where the assessee objects to the making 
of adjustments, or any order of- assessment under sub-section’ (3) of section 
143 or 144, to the income assessed, or to the amount of tax determined, or to 
the amount of loss computed, or to the status under which he is assessed; 

(b) an order of assessment, re-assessmeat or re-computation ‘under 
section 147 or section 150; ` 





(c) an order made under section 154 or section 155 having the cffect 
the 


assessment or reducing a refund or an order refusing-to 
allow the dan made Dy the Mises andet Elec Of the bald sections? 
: (I) sam ceder uie seeder! soetion: 462 treating the’ Miessbo di fhe 
agent of a non-resident; 
(©) an order made under sub-section (2) or sub-section (3) of sation 
(f) an order made under section 171; ` 
(g) an order made under clause (b) of sub-section (1) or under 
sub-section (2) or sub-section (3) or sub-section (5) of section 185 in respect 
Se ae ae ee roe uo g omens ete 
iai Le 


ae 
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` ^ 


NEE rear of a fim under sub- section 


iyu Bl ling te vpn d a fim madet my uci 


me a HEISE cA Hou 


E : ` QD sedon 271 con 27-A, secon 27, section 272-AA or 


section 272-BB; ` ; 


(C) secon 775, 2060 ZB. e culito I ai ae wed 
immediately before the 1st day of April, 1989, in respect of an assessment for 
the Séscasment year commencing di the ist day of April, 1988, or any cater 
Sans AE c ae 

(kj i sek of uaciscicnr nile Uy Md Miss cing Offi Gade lacs 
(9) of sectiém 158-BC, in respect of search initiated under section 132 or 
Pooks af acronim, Gite documenti or wiy keeta requidtiqued uber secti 
132-A on or after the 1st day of Jaiuary, 1997; 

" )-an order imposing a penalty mmder ‘sub-section (2) of section 
ISEBFA, : 


puf? n order imposing a penalty under section 273 or section | 


ee te we Commissioner 
under section 271-C, section 271D ar section 271-5 
: (c) sa order made by a Deputy Commissioner or x Deputy Director 
imposing a penalty under section 272-A; 

, (9) an order made by a Deputy Conmininecr imposing a penalty 
under section 272-AA; , 

| (@ an order imposing a penalty under Chapter XXX; : j 

(E) an order inado by ax Assessing Officer other. than a Deputy 

the ; 


imposing a penalty 


Explanation, Fos the purposes of his mib-section, where on or after - 
x fha dt day of Oebs 1998, the post of Deputy Commissioner has been 


“Deputy Director” shall be substituted by 
“Joint Commissioner" and “Joint Director" respectively. 
; (2) Notwithstánding a à contained in sub-section (1) of section 


^ arising out of or connected with such appeals and which is so pending shall 


stand transferred on that date to the’ Commissioner (Appeals) and the 
(name ee 


Comntissioner 
. stage at which it was on that 


E Peed Ua De epee iy denen ik. telo ead 


px = 


bh 


Hi 
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bstituted, 
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EP PNE de prions proceeding or'any pa 
thereof be reopened or that be be re-heard. 

.—For the purposes .of this section, "appointed day” 
micans the day appointed by the Central Govemment by notification in the 
Official Gazette.. 

50. Amendment of sétion 245.—In section 249 of the Income-tax ” 
Act, with effect from the 1st day of October, 1998,— 


i (ayia aids section: cakes e ene ee se 
manner”, the following words, brackets, letters and figures shall be inserted, 
namely: — 


i |» “and shall, in case of an appeal'made to the Commissioner (Appeals) 
on or after the 1st day of October, 1998, irrespective of the date of initiation 
110 We Bieten: proceedings solning rot D. accompanisd Ny: fea 


of,— 

- () where the total income of the assesses ss computed by tho 
‘Assessing Officer in the case to which the appeal relates is one hündred 
thousand rupees or less, two hundred fifty rupees; 2 


(i) where the total inccme of the atsessee, computed as aforesaid, in 


the case to which the appeal relates is more than one hundred thousand 


E rupees bnt not more than two hundred thousand rupees, fie hundred 


rupees; , 


; (ii) where the total income of the asseasee, computed as aforesaid, in- 
the case to which the appeal relates is more than two kuñdred thousand 


rupees, one thousand rupees"; ` 

(b) in sub-section (3) and in the proviso to sub-section (4), the words 
and brackets "Deputy Commissioner- (Appeals) or, as the case may be, the” 
shall be mitted. 


51. Amendment of section 28 In section 252 ofthe Incomibtax ` 


Act, — . 

(a) in sub-section (2), — 

G) for. the words "Central Legal Serie", the words "Indian Logai 
Service" shall be substituted; `~ 


Gi) for the word and figure | “Grade-I”, the word and figures 
“Grade-II” shall be substituted; 


(b) in sub-section (2-A), for the words “Commissionér of Income 
‘Additional 


su 

52. Amendment of section 283, In section 253 of the Tioome-tax 
Act, with effect from the 1st day of October, 1998, — 

(a) in sub-section (D, dm lates: (a), after the wirde and egies 
- "Deputy Commissioner (Appeals)", the words, figures and letters “before 
the Ist day of October, 1998" shall be inserted; x 


(b) in sub-section (2), in clause (a), after the words and wa 


“Deputy Commissioner (Appeals)", ee ee 
be inserted;, 


the Ist day of October, 1998" shall 


f. , ^ 


A NN 


Commissioner of Income Tax” shall be . 


st 








= ? 
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(6) foe mbascóon (6), the following subsections sills substituted, 
«(6) An appeal to the' Appellate Tribunal shall, be in the prescribed 
form and shall be verified in the prescribed manner and shall, in the case of 
an appeal made, on or after the ist day of October, 1998, irrespective of the 
date of. initiation of the assessment proceedings relating thereto, be 


(a) eis tho toed haotue-uf (s aes A 


computed by the , 
Assessing Officer, in the case to which the appeal relates, is one hundred 


thousand rupees or less, five hundred rupees; 


(by whete the tot incon of thie aeia Goiipuied as Mori i 


' the case-to which the appeal relates is more than one hundred thousand 
ie O ee ee 
hundred rupees; - 


(o abere ik Gal Seon t dee adea Gansta cds eine f 
the case to which the appeal relates is more than two hundred thousand 
rupees, one percent of the assessed income, subject to a maximum of ten 
thousand rupees:, — ' 

Provided that no-such foe shall be payable in the case of an appeal 
referred to in sub-section (2) or a memorandum of cfoss- objections 
referred to in sub-section (4).. 

(7) Aa application for stay of demand shall be socompasied by a fec 
‘of five hundred rupees. 

53. "Amendment of section 254, —In section 254 of thé Income Tax 
Ac, in miþrection (2), ater tho first proviso, the following proviso shall bo 
inserted with effect from the 1st day of October, 1998, namely: — 

- "Prófideil further that any application filed-by the assesses in this 

ee ea eee UCM pd Ue 
a fee of fifty rupces.". 
x 54. Amendment of section 255. — Sec secon 255. of tbe Bacca 
Act, in sub-section (3), for the words “does not exceed one hundred 
thousand , the words “does not exceed five hundred thousand 
rupees” thall be substituted with effect from the 1st day.of October, 1998 

55. Amendment of section 256, — In section 256 of the Income-tax 
A nb debo (D, fee the tres aad Op “an order under section 
254" the words, letters and figures “an order passed before the 1st day of 
October, 1998, under section 254" shall be substituted with effect from the 
1st day of October, 1998. 
^ SB Amendment of section 257.—In sbition 257 of the Income-tex 
AS ia pu sectice [Di foe the meade nad Sg “an application made 

under section 256", ‘the words, ‘letters and figures “an application made 
against an order made under section 254 before the 1st day of October, 
E 1998, under section 256” shall bo substituted with'cffect from the 1st day of 
Mi ac edt 

i 7 -Améndment of section 260. —In section 260 of the Income-tax 
Act, sir mibsecin (0), the Following übascon sal be iere vi 
effect from the Ist day of October, ane 


Rice a 
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SG Suse dis figi Comet dide d E EA ii ad appeal lod - 
. before it under section 260-A, effect shall be given to the order passed on 
Hie appeal Uy i Anesing Oficer on Die pe of a comet cone eae 
TO 


5 


Buerilen umen dnb Uiceiling ud actions à Chaplet XX 1s. 
Chapter XX of the Income-tar Act, after sub bending ^C", the following 


Pe ap ial. ae e dut une : 


October, 1998, namely; — 

"CC. Appeals to the High Court 

260-A. Appeal to High Court.— (1) An appeal shall lie to the High 
Court from every order passed in appeal by the Appellate Tribunal, if the 
High Court is satisfied that the case involves a'stibstantial question of law.. 
: (2) An appeal under this section shall be— - . 

(a) filed within ons Rondred aud twenty days trom the date an which 
the order appealed against is communicated to the appellant; À 

(0) accompanied by a fee of ten thousand rupees where sich appeal 
is filed by an assessec; - : 

(nds pon s meen ane of appeal pronus sialing ere 
the substantial question of law involved. 

(3) Where the High Court is satisfied that a substantial question of , 
law is involved in any case, it shall formulate that question. - ] 

(4) The appeal shall be heard only on the question so formulated, and 
: ie seirondenh sali at the bearing of chè appeal, be allowed to ME thar 
_ the case does not involve such question: 


ye 


x 


Provided that nothing in this sub-section shall be deemed to take {x 


away or abridge the power of the Count to hear, for reasons to be recorded, 
the appeal on any other en pe er eos 
is satisfied that the case involves 


(9 The Hi Covet Hal dedide the easing of lew qo feste 


and delivér such judgment thereon containing the grounds on which such 
decision is founded and may award such cost as it deems fit. 


(6) The-High Court may determine any issue which — 

(a) has not been determined by the Appellate Tribunal; or 
i 1) s Mer meyer ee rene TAa, A 
img a decision on such question of law as is referred to in sub-section 
1). 

260-B. Case before High Court io be heard by not leas than two 
Judges.— (1) When an appeal has been filed before the High Court under 


Judges or of the majority, if any, of such Judges. 
(2) Where thore is no such majority, the Judges shall state the pofut 
- of law upon which they differ and the caso shall then be heard upon that 


Be eee mae OIRE ibe Fees Of the Tih Con and sa 
point shall be geadd seorang i the opinon of the max of tio Tile ; 


dx EE mc Ce ER 


(SR. 


b 


PART II] TUS RANGE DI: N ACT 188 c 35 


"c5 89. Axicüdinent of sectiot 261.— In séction 261 of the Incomet&£ 
Act, for the words and figures- “delivered on a reference made under section 
256", the words, figures and letters “delivered on a reference made under - 
: -section 256 against an order made under section 254 before tho 1st day of 
October, 1998 or an appeal made to; High Court in. respect-of an order 
under section 254 on or after that date” shall be substituted with 
E bs mir io et day of Ober, 198. - 
ELI Ar ol odes 24 pedal 246 d de asa 
iid, uis mbanda On the following sub-tections shall be, inserted with 
sector the e Ochs) 1998'namely:—*. - 
i “© On every application by an ‘asstageo for revision under this 
a ado oí oe aher ths Tel dey of Deolen, 1998, an order shall be 
‘i passed within one ar fram the cad of the Gna year in which md 
_ application is made by the assessed assesseé for revision. 2 
“ Explanation: — Ts compiting the period of likation for the purposes 
. of this sub-section, the time taken in giving an opportunity to the assessee to 
be té-heárd under the proviso to section 129.and any period during which 
: ner sie ee re 
i Court shal be exinded. - ` - 
" (7) Notwithstanding ai "contained in eub-igctinn (6), an order 


EM GL Substitution of wen section fr estan 271-F. Por socton 271-F 
, X the Income-tax Act, the following section shall be substituted with effect 
- oti the 1a diy of Age 1999, taba BEL aes TLE T 

"Z3-F. Penalty for failure to furnish return of income. —If a persoa _ 
who is required to furnish a return of his income,-as required under - 
sub-section (1) of section 139, fails to furnish such return before the end of 


the relevant assecemeut your, he shall be Hable to pay, by way of a penalty, a 
sum of ane thousand rupees: ' pee 


à Provided that a perso SES is reguired to furnish a return of his 
income, as required by the proviso to sub-section (1) of section 139, fails to 
furnish such return on ot before:the due date, he shall be Hable to pay, by 
way of penalty, å sum of five hundred rupees". 

62, Amendment of secion:Z72-A.—In section 272-A of the 
Isoneisi AG, i sib-ecton (), into proi, afer the wor "in 
relation to"; tho words, figures ‘and letter “a deciaration mentioned in | 
section 197A, a certificato ae required by section 209 and" hl be inserted 
` with effect from the 1st day of Apri, 1999. — , 

63. Amendment of section 285-B. -In section 285-B of the Income-tax 

Act, for the words “five thousand rupees”, the words “twenty five thousand 
rupees” Oe ee a ipii nl 
- ' 640" Amendmeńt of First Schedule.— In -thè First Schedule to the 

<$lagome tx Aa, in Rulo $, in clauso (0), for tiie word “any expenditure or 
^^ aflowande”, the words “any expenditure or allowance including any amount 

, iad to ihe rotten ar cont ir by way o pron fr y i 
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tax, dividend, reserve or any other provision as may be prescribed" shall be 

substituted and shall be deemed to have been substituted with effect from 

the ist day of April, 1989. ^— - , 

'65. Consequential amendments. — The following amendments (being ES 

_ 1consequential in nature) shall be made in the Income-tax Act, namély: — , 

: (a)-in sections 119, 154, 177, 189, 267, 271, 271-A, 275 and 295, the 

words and brackets "Deputy Commissioner (Appeals) or the”, wherever 

they occur, shall be omitted with effect from the 1st day of October, 1998; 

(b) in sections 248, 250, 251 and 287, the words and brackets “Deputy 
Commissioner (Appeals) or, as the case may be, the” shall be omitted with 
svp lea prre 

WEALTH TAX... 


6s. Substitution of new authorities. —In the Wealth Tax A&,1957 
(27 of 1957) (hereinafter referred to as the Wealth Tax Act), save as 
otherwise expressly provided in the Wealth Tax Act and unless the context , 
otherwise requires, the refrence to any authority specified in column (1) of ^ x. 
the Table below shall be substituted with effect from the 1st day of October, 3 
` 1998 by reference to the authority or authorities specified in the 
corresponding entry in column (2) of the said Table and such consequential . 
changes as the rules of grammer may require shall also be made: 


Ni - TABLE è 
,® iv ^ Q ^ 
L Assistant Commissioner _ Assistant Commissioner - or Deputy ` 
Commissionér 
2. Assistant Director Assistant Director or Deputy Director B 
.3. Deputy Commissioner Joint Commissioner 
4. Deputy Director Joint Director 


LES. ON * 
67. Amendment of section 2.— In section 2 of the Wealth Tax Act,— 
(a) for clause (ca), the following clause shall be substituted with effect 
from the 1st day of October, 1998, namely: — 
*(ca) “Assessing Officer” means the Deputy Commissioner òf Income 
Tax or the Assistant Commissioner or the Income Tax Officer who is vested 
with th> relevant jurisdiction by virtue of directions or orders issued under ` 
sub-section (1) or sub-section (2) of section 120 or any other provision of the 
Income Tax Act which apply for the purposes of Wealth Tax under section _ 
8 of this Act and also the Joint Commissioner who is directed under clause 
(b) of sub-section (4) of the said section 120 to exercise or perform all or any 
ee one a ee 
Officer under that Act;’; - ji 
(b) in clause (ea) with effect from the 1st day of April, 1999,— 
ge ee Oe nae VIP MN De MORI, 
nam 
*(i) any building or land appurtenant thereto (hereinafter referred to 
-as “house”), whether used for residential or commercial purposes or for the 
- purpose of maintaining a guest houst or otherwise including a farmhouse 


s 


` 
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` (whether known as Municipality, Municipal Corporation or by any other 
name) or a Cantonment Board, but does not include — 

(1) a house meant exclusively for residential purposes and which is 
allotted by a company to an employee or an officer or a director who is in 
whole time employment, having a gross annual salary of less than five lakh 
rupees; 

(2) any house for residential or commercial purposes which forms 


` part of stock-in-trade; — i 


(3) any house whic the assessee may occupy for the purposes of any 
business or. profession carried on by him; 

(4) any residential property that has been let out for a minimum 
period of three hundred days in the previous year; ` 

(5) any property in the nature’ of commercial establishments or 


Gi) after clause (vi), in the Explanation, i clause (b), in sub-clause 
Gi), for the words “or any land held by the assessec as stock-in-trade for a 


;- period of five years from the date of its acquisition by him”, the words “or 
any land held by the assessee as stock-in-trade for a period of ten years from 


the date of its acquisition by him” shall be substituted; 
) for clause (s), the following clanse shall be substituted with effect 

from 1st day of October, 1996, namely: — ` . 
(s) the exprestions "Chief Commissioner, Director General, Com- 
Commissioner (Appeals) Director, Additional Director of 


. missioner, 
, Income Tax, Additional Commissioner of Incomé Tax, Joint Director, Joint 


Commissioner of Income Tax, Deputy Director, Deputy Commissioner, 
Assistant Commissioner, Assistant Director, Income Tax Officer, Inspector 
of Income Tex and Tax Recovery Officer" shall have the meanings 
respectively assigned to them under section 2 af the Income Tax Act; 

68. Amendment of section 5.—In section 5 of the Wealth Tax Act, 
, with effect from the 1st day of April, 1999,— 

. (a) itt the-proviso to clause (i), the wards, brackets, figures and letter ; 

"clause (22) or clause (22-A) or" shall be omitted; 

(b) for clause (vi), the following clause shall be substituted, namely: — 

‘(vi) one house or part of a honse or a plot of land belonging to an 
` individual òr, a Hindu Undivided Family: 

Provided that wealth tax shall not be payable by an assessec in respect 
Ot fa et being a plot of land comprenden et ol e eire square 
- meters or less.. 
^ 8. Insertion of new section 23-A.— After section. 23 of the Wealth 
Tie He ue following asetan shall be ieered eat effet ae the 35 glay 
of October, 1998, a 

- 723-4. Appealable orders before Commissioner (Appeals). —(1) Any 

person — 

(E) objecting to the amount act weal determined under this Ac 
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J ebrio ode anoint of wh tazdetermined pre y É 


` | him under this Act; or ^ 
i - (© denying his liability to'be asiessed under this Act; or 


~ (d) objecting io wd penalty imposed by te Assessing Officer Gnder 


wen 18 or section cA; A; Or 
Phe an (C) Ghieting to ij order ofthe Assessing Oficer underinb: sen. 
(2) of section 20; or is 


: (o objecting to anj penalty imposed by the Assesding Officer ünder - 


the provisións af section 221 of the Income-tax Art as applied under gectión" - 
32 for the purposes of wealth tax, ar” EE 


.^. (g) objecting to any order müde bj thé Asesilig Officer. undi 2v 
i scction'22 treating hiri as the agent òf a person residing outside India; or iE 


.. .(h) objecting to any órder 6f the Assessing Officer wider section 35. 
^ "having the-effect of enhancing the“ assessment: ‘or reducing a refund ‘or 
. refusing to allow the-claim made by the assesset undér the said section; or~, 


~~ (Gy objecting’ io’ any order òf the Valuation Officer under section 35 


“1, having the effect of.etihancing-thé valuation cf any aspet or refugit to allow z * 


the claim made by the assessee under the baid section, of. " im 


ae ‘() Gbjecting to any penalty imposed: by the ‘Deputy Dies. or de 


Deputy Commissioner under section | 18A, |. 

my appeal to he Connie: (Appel) agains te iectment ode 

as the case máy be, in the prescribed formand verified in the proscribed 

manner and on payment of a fee of two hundred and fifty rupes. : 
m:-«For, the purposes. of this sub-section, where on or- 

before the 1st'day of October, 1998, ‘the post of Deputy Commissioner has ` 


Bc been redesignated Joint Commissioner and the post of Deputy Director has 


’ been redesignated as Joint Director, the references in this sub-section-for ` 
“Deputy Commissioner” and “Deputy "Director" shall be substituted’ P. 
- “Joint Commissioner? and^Jomt Director” Tespectively. . 


TEN 


EV. 


"n Note hinadits ails contained in sub-section (1) of ction . X 


Pr ae under this. Act which-is pending immédiately before the. 
A dod , before the Deputy. Commissioner (Appeals) and any matter- 
arising out of or connected with‘such appeal and which is so pending shall ' 
stand transferred. on that day to the Commissioner (Appeals): and the 
RP Somunissonee (Appeals) nay proceed wu euet appeal or matter Reti the 
- . Stage on which it was on that da y. nus 
> _ Provided that the "appellant may demand that before proceeding 
dieu a The appeal o malter, The preve pioceediups at any patt; 
thereof be re-opened or that he be re-heard. E 
: Explanation. — Ro tha pürpose of i sobert “appointed day” ` 
means the day appointed under section 246-A of the Income Tax Act. Jue 
~ (3) An appeal shall be presented within thirty days of the-receipt of 
the notice of demand relating to the assessment or penalty objected to or the 
day on which any order objected to is commmmicated to him, but the 
. Commissioner (Appeals) may may admit an appeal after the expiration of the 


f a Na ato ite pene had pa aes 
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di (4) Where a return has been filed by an assessee, no appeal under this 
soétion shall be admitted unless at the time of filing of the appeal, he’has 
paid the tax due on the net wealth returned by him. 

(5) The Commissioner (Appeals) shall fix a day and, place for the 

hearing of the appeal and may, from time to time, adjourn the hearing, 
, (6) If the valuation of any asset is objected to ih an appeal under 
/ ‘clause: (a) or clausé (i) of sub-section (1), the Commissioner (Appeals) 


a ease: epos cd Saliba a made by a Valuation 
Officer under sectind 16-A, give-ench Valuation Officer du opportunity of i 
being heard; : i 

(iy a may het cue ok gu Ue was 6 es Gela y do 
Assessing Officer, give an opportunity of being heard aie ea 
Officer nominated for the purposé by the Assessing Officer 

(7) The Commisgioner (Appeals) may, ~ 

(a) at the hearing of an appeal, allow an appellant to go into any 
ground of appeal not specified in the grounds of appeal; - 

(b) before disposing of any appeal, make such further enquiry as he 
thinks fit or cause farther enquiry to be made by the Assessing Officer or, as 
fhe case may be, by the Valuation Officer. 

* (8) In di osing of an appeal, the Commissioner (Appeals) may pass 
such order as thinks: fit: which, may inchide ari order enhancing ihe. 
Nisin of penali: 

Provided that uo order enlindcian the daai or peyi 
mado unless the person’ affected thereby has been given a reasonable 
opportunity of showing cause against such enhancement. + 

(9) In disposing tf an appeal, the Commissioner (Appeals) may 
consider and decide any matter arising out of the proceedings in which the 
order appealed against wás passed, notwithstanding that such matter was 
not placed before the Commissioner (Appeals) by the appellant. 

(10) The order.of the Commissioner (Appeals) disposing of the 

e: the 


., (1) A copy of every ondes passe by thé Commissioner (Appeals) 
D Beton shal De Soerrendes to) He appellant aod. te (Aiet 
Commissioner or Commissioner". 3 


70. Amendment of section 24.— in section 24 of the Wealth Tax Act, 
D with effect from the Ist day of October 1998,— 


(a) dn eub section (1), aftss-the worda amd figures *section 29 the 
figpres and letter, "Section 23-A* shall be inserted; 


_ (b) in sub-section (2), for the words, brackets and figures *a Deputy 


nibsocion (10) Gf section 23-A" aball be. 


è ah - 





2 
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(c) ia "S (2-A), the words and brackets “the Deputy 
Commissioner (Appeals) or”, Shen ep ee nee Mengen 
omitted; : 

' — (d)in sub-section (4), for the words “two hundred rupee" the words 
“one thousand rupees” shall be substituted. ~ 
71. Amendment of section 25. —In section 25 of the Wealth Tax Act, _ 
with effect.from the 1st day of October, 1998, — 
S . (a) after sub-section (3), the following sub-section shall be inserted, 
namely:— 

*(3-A) On every application made by an assessee for revision under 
sub-section (1), an order shall be passed by the Commissioner within one 
year roan the end al Fenaneral year mi wisi sii application ae made by the- 
assessec for revision. 

Explanation. —- cdi computing the periad of imitation for the purposes 
of this sub-section, the time taken in giving an opportunity to the assesses to 
be re-heard under the proviso to section 39 and any period during which any 
Deore ag les Mis a Aiga a fagen Pree Oc ene Gay 
Court shall be excluded.”; 

©) for sub-section (4), the following sub-section shall be substituted, 


«(4) Notwithstanding anything contained in sub-éection (3) or 
sub-section (3-A), an order in revision under sub-section (1) or sub-section 
(2) may be passed at any time in consequence of, or to give effect to, any 
fading or direction contsined in am order of the Appellate Tribunal, the 
High Court or the Supreme Court.". 

72. Insertion of new section 27-A.— After section 27 of the Wealth 
Tax Act, the following section shall be inserted with effect from the 1st day 
of October, 1998, namely: — 

“27-A. Appeal to High- Court’-(1) The Assessee or the Chief 

* Commissioner or Commissioner may, within one hundred and twenty days of 
the day upon which he is served with notice of an order under section 24 or 
section 26 or clause (e) of sub-section (1) of section 35, file on or after the 
1st day of October, 1998, an appeal before the High Court. 

(2) An appeal shall lic to the High Court from every order passed in 
appeal by the Appellate Tribunal, under sub-section (1) of section 24 only if 
the High Court is satisfied that the case “involves a substantial question of 
law. 

' (3) In an appeal under this section, the memorandum of appeal shall 
precisely state the substantial question of law involved in the appeal, and, 
Hune M ADDOR LIE Binde Uy CU Aaac pices alis ecceumnpanies Ware oe 
five thousand rupees. 

vorige. rm Pp 
law is involved in any case, it'shall formulate that question. 

(5) The appeal shall be heard only on the question so formulated and 
the respondent shall, at the time of hearing of the appeal, be allowed to 
SERRE Eat Se enue sieh unite 
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. away or abridge the power of the Court to hear, for reasons to be recorded, 
: .fhe appeal on any other substantial question of law not formulated by it, if it 
is satisfied that the case involves such question.- ^ — 


~ (6) The High Court shall decide the question of law so formulated 
and. deliver such judgment thereon containing the grounds on which such 
decision is founded and may award such cost as it deems fit. 

(7) The Assessing Officer shall give effect to the order of the High 
Court on the basis -of a certitied topy , of Judgment. € delivered under 
sub-section (6).". ! , 

73. Amendment of section 28.— In section 28 of the Wealth Tax Act, 
for the words and figures “under section 27", the words, figures and letter 
"under section 27 or an appeal filed before the High Court under section 

27-A" shall be substituted with effect from the ist day of October, 1998. 

74. Amendment of section 29. — In section 29 of the Wealth Tex Act, 
with effectfrom the 1st day of October, 1998, — - 

! (a) in sub-section (1), for the words and figures “onder section 27", 
the words, figures and letters "under section 27 or an appeal filed under 
section 27-A" shall be substituted; - 

(b) in sub-section. (2), after the word and figures “section 27, the 

. words, brackets, figures and and letter ” or in sub-section’ ” of section 27-A" 
shall be inserted. D - i - 
GIFT TAX - 


"78, Amendment of section 3. —In the Gift Tax Act, 1958 T of 1958) . 
en referred to as the Gift Tax Act), in section 3; after sub-section 
2), the following sub-section shall po inserted with effect from the 1st day of 
October, 1998, namely: — | 

“(3) Notwithstanding iite —! in “sub-section (2), the ` 
provisions of this Act shall cease to apply and shall have no effect 
NUMMUS reap eae Ot any giit made or aftar Die 1st day of October, 
1998". 

- 76. Application of the provisions of the Wealth Tax Art. —(1) The 
provisions of sections 23, 24, 25, 28 and 29 of the Wealth Tax Act as 
amezíded and section 27-A-as. inserted, by the Finance (No. 2) Act, 1998, 
‘shall apply with necessary modification as if the said provisions were 
referred to in the Gift Tax Act instead of the Wealth Tax Act. 

(2) The. Wealth Tax authorities as substituted by section 66 of the 
. Finance (No. 2) Act, 1998 shall be deemed to be the Gift Tax authorities for 
the purposes of the Gift Tax Act i 

à INTEREST TAX 


Y T. Amendment of section 3.— In section 3 of the Interest Tax Act, 
. 1974 (45 of 1974) (hereinafter referred to as the Interest Tax Act), in 
sub-section (3), with effect from the 1st day of October, 1998,— 


~ (a) after the words“ “Assistant. Commissioner”, the words “or Deputy 
Commissioner" shall be inserted; ~ 


P 0» for the words "DEBE Commissioner" the words "Joint 
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Commissioner" shall be substituted. 

78. Amendment of section 15. — In section 15 of the Interest Tex Act;- 
for sub-section (2), the following sub-section shall be substituted with effect 
from the 1st day of October, 1998, namely: — . 

“(2) Every appeal filed-on or after the 1st day of October, 1998 shall 
be in the prescribed form and shall be verified in the prescribed manner and 
shall be accompanied by a fee of two hundred and fifty rupees ”` ` 

79. Amendment of section 16.—In section 16 of the Interest Tax Act, 
in sub-section (6), for the words “two hundred rupees”, occurring at the end 
the words, figures and letters “one thousand rupees in the case of an appeal 
filed on or after the.1st day of October, 1998" shall be substituted. 

80. Amendment of section 20. — In section 20 of the Interest Tax Act, 
after sub-section (5), the following sub-sections shall be inserted with effect 
from the 1st day of October, 1998, namely: — 


“(6) On every application by an assessee for revision under this 


. sub-section, made on or after the 1st day of October, 1998, an order shall be 


^ 


t 


passed within one year from the end of the financial year in which such 
application is made by the assessee for revision. 
Explanation. — In computing the period of limitation for the purposes 


~ of this sub-section, the time taken in giving an opportunity to the assessee to 


be re-heard under the proviso to section 21 and any period during which any 
proceeding under this section is stayed by an order or injunction of any court 
shall be excluded. - : 

(7) Notwithstanding anything contained in sub-section (6), an order 
in revision under sub-section (6) may be passed at any time in consequence 
of or to give effect to any finding or direction contained’in an ordér of the 
Appellate Tribunal, the High Court or the Supreme Court”. 

EXPENDITURE TAX 


81. Amendment of section 3.—In the Expenditure Tax Act, 1987 (35 
of 1987) (hereinafter referred to as the Expenditure Tax Act), in section 3, 
in sub-section (1), for the words “one thousand two hundred rupees”, the 
words “two thousand rupees” shall be substituted with effect from the Ist 
day of October, 1998. 

82. Amendment of section 6.—In section 6 of the Expenditure Tax 
Act, with effect from the 1st day of October, 1998, — 


(a) in sub-section (1), after the words "Additional Commissioner of 


Income Tax", the words “Jomt Director of Income Tax, Joint Commissioner 


of Income Tax" shall be inserted; J 


(b) in sub-section (3), for the words “Deputy Commissioner", the , 


words "Joint Commissioner" shall be substituted. 


83. Amendment of section 21.— In section 21 of the Expenditure Act, 
after sub-section (5), the following sub-sections shall be inserted with effect 
from the ist day of October, 1998, namely: — 

"(6) On every application by an assessee for revision under this 
sub-section, made on or after the 1st day of October, 1998, an order shall be 
passed within one year from the end of the financial year in which such 


3 
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application is made by the assessee for: revision. | 

Explanation. —]In computing the period of limitation « rithe ù Urposes 
of this sub-section, the time taken in giving an opportunity to the a: taste to 
be re-heard under the proviso-to section 24 and any period during which any 

proceeding under this section is stayed, by an order or injunction of any 
Court shall be excluded. ©, 

(7) Notwithstanding. anything contained i in pib-séction (6), an order 
in revision under that;sub-section may be passed at any time in consequence 
of or to give effect to any finding or direction contained in an order of the 
Appellate Tribunal, the High Court or the Supreme Conrt.”. 

'84. Amendment of section 22, — In section 22 of the Expenditure Tax 
. Act, for sub-section (2), the following sub-section shall be substituted with 

. effect from the Ist day of October, 1998, namely: — 
“(2) Every appeal shall be in the prescribed form and shall be verified 
in the prescribed manner and in respect of appeals filed on or after the 1st 
ae 1998, shall be accompanied by a fee of two hundred and fifty 
rupees.”, ' 

` 85. „Amendment of section 23. — In section 23 of the Expenditure Tax 

Act, in sub-section (6), for the words occufring at the end “a fee of two 
hundred rupees”, the words, figures and letters “a fee of one thousand 
rupees in the case of appeals filed on or after the 1st day of October, 1998" 
kal pe subntirnred rath otters froni the lst day Gf October; 1939: ‘ 
CHAPTER IV 
- ..  . KABVIVAD SAMADHAN SCHEME, 1998 

86. Short OF UM E E E CR) This Scheme may be called 

‘the Kar Vivad Samadhan Scheme, 1998. 
^ (2) It shall come into force on the 1st day of September, 1998. 

^87. Definitions. — In this Scheme, unless the context otherwise 
requires, — 

(a) “declarant” means a person making a declaration under section 


”: (b) designated authoring” meini — eee 

2 (i) where the tax arrear is under any direct tax enactment, an officer 
not below the rank of Commissioner of Income Tax and notified by the Chief 
Commissioner for the purposes of this Scheme; 


Gi) where the tax arrears payable is under any indirect tax enactment, 
an officer not below the rank of Commissioner of Customs or the 
Commissioner of Central Excise and notified by the Chief Commissioner for 
the purposes of this Scheme; 

s (c) "disputed chargeable expenditure", in relation to an assessment 
year, means the whole or so.much of the chargeable UMANE ‘AS i$ 
‘relatable to the disputed taz; -- 
^ (d) "disputed chargeable interést”, in relation to an | assessment year, 
means the whole or so much of the chargeable interest as is cate to the 
disputed tax, : 
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_ (e) “disputed income”, in relation to an assessment year, means the . 


-whole or so much of the total income as is relatable to the disputed tax; 
(f) "disputed tax" means the total tax determined and payable, in 
respect of an assessment year under any direct tax enactment but which 
. remains unpaid as on the date of making the declaration under section 88; 
(g) "disputed wealth", in relation to an assessment year, means the 
_ whole or so much of the net wealth as is relatable to the disputed tax; 
(h) "direct tax enactment" means the Wealth Tax Act, 1957 (27 of 
1957) or the Gift Tax Act, 1958 (18 of 1958) or the Income-tax Act, 1961 (43 


of 1961) or the Interest Tax Act, 1974 (45 of 1974) or the Expenditure Tax © 


Act, 1987 (35 of 1987); . CIN 

(i) "disputed value of gift” in relation to an T— year, means 
the whole or so much of the value of gift as is relatable to the disputed tax; 

(j) “indirect tax enactment” means the Customs Act, 1962 (52 of 
1962) or the Central Excise Act, 1944 (1 of 1944) or the Customs Tariff Act, 
1975 (51 of 1975) or the Central Excise Tariff Act, 1985 (5 of 1986) or the 
relevant act and includes-the-rules or regulations made under such 
enactment, ` ' 

` (k) "person" includes — * 

(i) an individual; ` 

(ii) a Hindu Undivided Family, 7 

Gii) a company; n 

(iv) a firm; ` 2 : 

(v) an association -of -persons or a body of individuals, whether 
incorporated or not; : 

(vi) a local austin os 

(vii) every artificial juridical person, not falling within any of the 

preceding sub-clauses; 

(viii) assessee, as denned i in Rule 2 of the Central Excise Rules, 1944 
(1 of 1944); 

(ix) exporter as defined i in clause (20) of section 2 of the Customs 

- Act, 1962 (52 of 1962); i 

(x) importer as defined in clause (26) of section 2 of the Customs Act, 
1962 (52 of 1962); and 

(xi) any person against whom proceedings have been initiated and are 
pending under any direct tax enactment or indirect tax enactment; - 

(1) “relevant Act” means an Act “specified in the Schedule to this 
Scheme; 

(m) "tax arrear” means— , . 

(1) in relation to direct tax enactment, for amount of tax, penalty or 
interest determined on or before the 31st day of March, 1998 under that 
enactment in respect of an assessment year as miodified in consequence of 


giving effect to an appellate order but remaning unpaid on the date of 
declaration; 


ne 


^ 


” 
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-Gh in ‘relation to indirect Tax kadoan NES 


(a) the amount óf duties (including drawback of die credit of duty 
or ‘any amount representing duty), cesses, interest, fine or penalty 
. determined as due or payable.under that enactment as on the 31sí day of 


g March, 1998 but renjaining unpaid as on thé date of making a declaration 


- under section 88; or 
(b) the amount of duties (including drawback: of duty, credit of duty 


' of any amount representing duty), cesses, interest, fine or penalty which 


constitutes the subject-matter .of a demand notice or a-show cause notice 
issued on or before the 31st day of March, 1998 under that enactment but - 


. remaining unpaid-on the date.of making a declaraion under section 88, 


but does not include any demand relating to erron¢ous-refimd and where a 
show cause notice is issued to the declarant in respect of seizure of goods and ' 
demand of duties, the tax arrear shall not include the duties on such seized 
goods where stich duties on- the seized goods have not been quantified. 

Explanation. — Where a declarant has already paid either voluntarily 
or under protest, amy amount of duties, cesses, interest, fine or penalty. 
specified in this sub-clause, on or before the date of making a declaration by 
him under section 88 which includes any deposit made by'him pending any 
appeal or in pursnance of a Court order in relation to such duties, cesses, i 
. interest, fine or penalty, &uch payment shall not be deemed to be the amount. - 
unpaid for the purposes of determining tax arrear under this sub-clause; 

(n) all other words and.expressions used and not defined in this 
scheme but defined in any direct tax enactment or indirect tax enactment 
shall have the meanings respectively assigned to them in those enactments. . 

88.- Settlement of tax payable.— Subject to the provisións of this 
Scheme, where any person makes, on of after the }st day of September, 1998 
but.on or before teh 31st day of December, 1998, a declaration to the 
designated authority iñ accordance with the provisions of section 89 in 
respect of tax arrear; then, notwithstanding anything contained in any direct 
tax enactment or indirect tax enactment or any other provision of any law for 
time being in force, the amount payable under this Scheme by the declarant 
shall be determined at the rates specified hereunder, namely: — 

(a), where the tax arrear is payable under the Income-tax Act, 1961 
(43 6f.1961),— 


Oi the caze of a declarant, eig a company or a fé, at tho rate of 
thirty-five percent of the disputed income; 
: Gi) in the das? ofa declarant, being a perse other than a company or - 


. a firm, at the rato of thirty percent of the. disputed mcome; 


~ (iii) in the case where tax arrear includes income tax, interest payable 
or penalty levied, at the rate of thirty five percent of the disputed income for 
the persons referred to in clause (i) or thirty percent ofthe disputed income 
for the persons referred to in clause Gi); " 

- Gv) in the case where tax arrear comprises only interest payable, or 
penalty leviod,-at the rate of Bifty percent of the thx arrear: E 

(V) ‘where "the tax arrear inchudes:the tax, interest or penalty . 


Ses ees sp etse ee ee eae 
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under section 132 or section 132-A of the Income-tax Act,— 

(A) in the case of a declarant, being a company or a firm, at the rate t 
of forty-five percent of the disputed income; : i 

7. (B) m the case of a declarant, being a person other than a company 

or a firm. at the rate of forty percent of the disputed income; ! 

(b) where the tax arrear 1s payable under the Wealth Tax d 1957 
Q7of1957,— . 

^ (a) at the rate of one pelea of the disputed wealth; » 

Qi)-ım the^case where tax arrear includes wealth tax, interest or ~ 
penalty levied, at the rate of one percent of the disputed wealth; 

(iii) in the case where tax arrear includes only interest payable or 
penalty levied, at the rate of fifty percent of the tax arrear; 

i (vv) where the tax arrear includes the tax, interest or penalty 
determined in any assessment on the basis of search and seizure proceedings ~e 
under section 37-A or section 37-B of the Wealth Tax Act, at the rate of two 
percent of the disputed wealth, 

(c) where fhe tax arrear 1s payable under the Gift Tax Act, 1958 (18 
of 1958), — y 
i) at the rate of thirty percent of the disputed value of the gift; ~- á 
: (ii) in the case where the tax arrear includes gift tax, interest payable 
thereon or penalty levied, at the rate of thirty percent of the disputed value 
of the gift; - 
(ii) ORS he tar Acca lucir Gud y dis nieret papibis oc lia 7 
penalty levied, at the rate of fifty percent of the tax arrear; 
£ (d)-where the tax arrear is payable under the Expenditure Tax Act, 
1987 (35 of 1987), — x 
G) at the rate of ten percent of the disputed chargeable expenditure; 
= (ii) in the case where the tax arrear includes the disputed expenditure 
“tax, interest payable thereon and penalty levied, at the rate of ten percent of 
the disputed chargeable expenditure; 2: 
s Gii) in the case where the tax arrear comprises only the interest - 
payable or penalty levied, at the rate of fifty percent of the tax arrear; 
(e) where the tax arrear is payable under the Interest Tax Act, 1974 
(45 of 1974),— 
(i) at the rate of two percent of the disputed chargeable interest; 
(ii) in the case where tax arrear includes the mterest payable thereon T As 
or penalty levied, at the rate of two percent of the tax arrear; . S HK 
: (iti) in the case where tax arreat comprises only the interest or 
: penalty levied, at the rate of fifty percent of the tax arrear; - 
(f) where the tax arrear is -påyable: e under the indirect tax 
enactment,— . 
(i) m a case where the tax arrear comprises fine, penalty or interest 
but does not include duties (including drawback of duty, credit of duty or 
any amount representing duty) or cesses, at the rate of fifty percent of the 
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. amount of such fine, penalty or interest, due or um as on the: date of 
making a declaration under section 88;. 


, (ii) in any other case, at the rate of fifty percent of the amount of 
duties (including drawback of duty, credit of duty or any amount 
representing duty) or cesses due or payable on the date of making a 
declaration under section 88. 
89. Particnlar$ to be furnished in declaration. — A declaration under 
section 88 shall be made to the designated authority and shall be in such 
form and shall be verified in such manner as ; may be prescribed. 


90. Time and manner of payment of tax arrear.— (1) Within sixty 
days front the date of receipt of the declaration under section 88, the 
designated authority shall, by order, determine the amount payable by the 
declarant in accordance with the provisions of this Scheme and grant a 
certificate in such form as may be prescribed to the declarant setting forth 
therein the particulars of the tax arrear and-the sum payable after such 
determination towards full and final settlement of tax arrears: 

Provided that. where any material ‘particulars “furnished in the 

, declaration is found to be false by the designated authority at any stage, it 
shall be presumed as if the^declaration was never made and all the * 
‘consequences under the direct tax enactmerit or indirect tax enactment 
under which the proccedings against the declarant are of were pending shall 
be deémed to have been révived: 

Provided further that the designated authority may amend the 
certificate for reasons to be recorded in writing. _ 

(2) The declarant shall pay the sum determined by the designated 
authority within thirty days of the passing of an order by the designated 
authority and intimate the fact of such payment to the designated authority 

` along with proof thereof and the designated authority shall therenpon i issue 
the certificate to the declarant. , 

(3) Every order passed under sub-section (1), determining the sum 
pails under this Scheme, shall be conclusive as to the matters stated 
therein and no matter covered by such order shall be reopened in anyother 
proceeding under the direct tax enactment or indirect tax enactment or 
under any other law for the time being in force. : 

(4) Where the declarant has filed an appeal or reference or a reply to 
-the show cause notice against any order or notice giving rise to the tax arrear 
before any.authority or tribunal or Cburt, then, notwithstanding anything 
contained in any other provisions of any law for thc time being in force, such 
appeal or reference or reply shall be deemed to have been withdrawn on the 
day.on which the order referred to in sub-section (2) is ‘passed: 


Provided that where the declarant has ‘filed a writ petition or appeal 


- . or reference before any High Court or the Supreme Court against any order 
'^^ im respect of the tax arrear, the declarant shall file an application before 


such High Court or the Su € Court for withdrawing such writ petition, 
- appeal or reference and after withdrawal of such writ petition, appeal or 
. reference with the leave of Pas Court, fürnish proof of such withdrawal along 
with the limitation referred to in sub-section (2). 


J 
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91. Immunity from prosecution and imposition of penalty in certain 
cases. — The designated authority shall, subject to the conditions provided i in 
section 90, grant immunity from instituting any proceeding for prosecution . 
for any offence under any direct tax enactment or indirect tax enactment, or 
from the imposition ‘of penalty under any of such enactments, in respect of 
matters covered in the declaration under section 88. 


92. Appellate authority not to proceed in certain cases.— No 
appellate authority shall proceed to decide any issue relating to the disputed 
- chargeable expenditure, disputed chargeable interest, disputed income, 
disputed wealth, disputed value of gift or tax arrear specified in the 
declaration and in respect of which an order had been made under section 
90 by the designated ve or the payment of the sum determined under 
that section: ' 


Provided that in case an appeal is filed by a Department of the 
Central Government im respect of such issue relating to the disputed 
chargeable expenditure, disputed chargeable interest, ‘disputed .mcome, 
disputed wealth, disputed value of gift or tax arrear (except where the tax 
arrear comprises only penalty, fine or interest), the appellate authority shall 
decide the appeal irrespective of such declaration, 


93. -No refund of-amount paid under the Scheme. — Any amount paid, 
-in pursuance of a declaration made under section 88 shall not be refundable 
under any circumstances. 


-94.. Removal of doubts.—For the removal of doubts, it is hereby 
declared that, save as otherwise expressly provided in sub- section (3) of - 
section 90, nothing contained in this Scheme shall be construed as conferring 
.any benefit, concession or immunity on the declarant in any assessment or 
proceedings other than those in polation to which the declaration has Vus 
, hade 


95, Scheme not to apply im certain cases.— The provisions of um 
Scheme shall not apply— 


(i) in respect of tax arrear under any direct tax enactment,— . 


- (a) in à case where prosecution for concealment has-been mstituted 
“on or before the date of filing of the declaration under section 88 under any 
direct tax enactment in respect of any assessment year, to any tax arrear in 
respect of such assessment year under such direct tax enactment or in 
respect of a person who has been convicted for concealment on or before 
the date of filing the declaration; 


li (b) in a case where an order has been passed by the Settlement 
Commission under sub-section (4) of section 245-D of the Income Tax Act 
or sub-section (4) of section 22-D of the Wealth Tax Act, as the case may be, 
for any assessment year, to any tax arrear, in respect of such assessment year 
_under such direct tax enactment; i 


-(c) to a case where no appeal or reference or writ pettion is admitted 
and pending before any appellate authority or the High Court or the 
Supreme Court on the date of filing of declaration or no application for 
revision is pending before the Commissioner on the date ` d filing 
declaration; 
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` Gi in respect of tax arrear under any indirect tax enactment, — 


- ^ (a) in a case where ; prosecution for any offence punishable under any 
, provisions of any indirect tax enactment has been instituted on or before the 
" date, of filing of the declaration under section 88, in respect of any tax arrear 
in respect of such case under such indirect tax enactment; 


s (byin a case where show cause notice or notice of demand under any 
indirect tax enactment has not been issued; 


-. (c)inacase where no appeal or reference of writ petition is admitted 
and pending before any appellate, authority or the High Court or the 
Supreme Court or no application for revision is pending before the Central 
Government on the date of declaration made under sectian 88; 


d (ii) to any person in respect of whom prosecution for any offence 

punishable under Chapter IX or Chapter XVII of the Indian Penal Code, 
- 1360 (45 of 1860), the Foreign\Exchange Regulation Act, 1973 (46 of 1973), 
the Narcotic Drugs ahd Psychotropic Substances Act, 1985 (61 of 1985), the 
Terrorists and Disruptive Activiues (Prevention) Act, 1987 (28 of 1987), the 
Prevention of Corruption: Act, 1988 (49 of 1988), or for the purpose of 
enforcement of any civil liability has been instituted on or before the filing of 
the declaration or such-person has been convicted of any such offence 
punishable under any such enactment; - 


- (V) to any person in respect of whom an order of detention has been 


‘made under the Conservation of`Fi Exchange and Prevention of 
, Smuggling Activities Act, 1974 (52 of 1974): .. ^ : 
. Provided that — id 


^ (a) such order of detention, being an order to which the provisions of 
section 9 or section 12-A of the said Act do not apply, has not been revoked 
on the report of the Advisory Board under section 8 of the said Act or 
before the receipt of the report of the Advisory Board; or 


~- (b) such order of detention, being an order to which the provisions of 
. section 9 of the said Act apply, has not been revoked before the expiry of the 
time for, or on the basis of, the review under sub-section (3) of section 9, or 
on the report of the Advisory Board under section 8, read with sub-section 
(2) of section: 9 of the said Act; or e 
- - (c) such order of detention, being an order to which the provisions of 
* section 12-A of the said Act apply, has not been revoked before the expiry of 
_ the time for, or on the basis of, the first review under sub-section (3) of that 
` sectión, or on the basis of the report of the Advisory Board under section 8, 
read with sub-section (6) of section 12-A, of the said Act; or 
2 (d) such order of detention has not been set aside by. a Court of 
competent jurisdiction; i . 
(v) to any person notified Under sub- section Q) of section 3 of the 
Special Court (Trial of Offences Relating t to Transaction in Securities) Act, 
_ 1992 (27 of 1992). 
96. Power of Central Government to issue directions.— (1), The ( 
" Central Government may, from time to time, issue such orders, instructions 
and directions to the authorities, as it may deem fit, for the proper 
administration of this scheme, and such authorities and all other persons 


E 


ES 


employed in the execution of this Scheme shall observe ad follow such 
orders. instructions &nd directions of the Central Government: - 


e Provided. that no such: orders, structions or‘directions shall be. eu 
‘issued, so as'to'Tequire any designated- authority to dispose. of a paniei . 


.Case in a particular manner.. 
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d (2) Without prejudice to the üenEnlity of the foregoing power, the lc 


Central Government may, if it considers necessary or expedient so to do, for : 


‘the purpose of proper and efficient administration of the Scheme and 
- collection of revenue, issue, from time to time, general or special orders in 


- work relating to ‘administration of thé Scheme and collection of revenue and ` 
- any such order- may, if the Central Government is of the opinion tliat it is ^7 
i negessary in thc public interest so to = be m in the. e. prescribed 
manner. — . 


~ respect of any class of cases, setting forth directions or instructions as to the - 
guidelines, principles or procedures to be followed by the authorities inthe ~~ 


97. Power to remove difficutties.— —(1) If any difficalty ar arises in giving E 


- effect to the provisions of this Scheme, the Central-Government may, by 


is order, not inconsistent vith the provisione, of „this Selome; remove the 


` difficulty: 
' Providea uia uo such order shall *s made after the expiry ef a pesto. 
,» of two years from the date. on which the provisions of- this Scheme come into 
force. . 
> 5 2 Every orér made under this section shall, as $00n as may be ae 
-it is made, be laid-before each House of- Parliament. - 


Y 


"notification in the Official "Gazette, make rules for carrying “out the 


". provisions of this Scheme, `, — 


er 


‘es 


E 


(2) Without prejudice to the only of the ‘foregoing power, suth - 
rules may provide for all or.any of the following matters, namely: —, - 


. i. 98. Power -to make rules.—(1) The Central Government’ may, Wy 


+ 


~ 


s 


(a) the form-in which a declaration may-be made under section 88 . 


and the manner in which such declaration may be verified: 


(b) the form of certificate which may be gane under sub- section 


ày of section 90; 


us (c) the nianher in which the orders. may be- published under 
_ ^ sub-sectón (2) of section 96; — - : 


(d) any' other matter-which is to be, or may, be, Prescribed, o or in 
respect of which provision is to be made, by rules... : 

(3) The Central Government shall cause every rule ‘made under this 
` Scheme to be laid, as sGon as may be after it is made, before each House of : 
: Parliament, while it-is in session for a total period of thirty days which may . 
be comprised i in one session or in two or more successive sessions, and if, 
. before the expiry of the session! immediately following the session or the. 
successive sessions aforesaid, both Hoüse agree in making any modification 
im the rule or both Houses agree that the rule should not be made, the rule 
shall thereafter have effect only in such modified form or be of no effect, as 
. the case may be; so; ‘however, that any such modification or annulment shall 

"be without prejudice lo the, validity of anything previously done under that 


- 


2 
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Act, 1957. 
'. 10. 

Customs) Act, 1958. 

1. 

. The Sugar (Special Excise Duty) Act, 1959. . 

. The Sugar (Regulation of Production) Act, 1961. 

. The Textiles Committee Act, 1963. 

. The Produce Cess Act, 1966. 

. The Limestone ‘and Dolomite Mines Labour Welfare Fund Act, 


1972" - 
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The Agricultural Produce-Cess fe 1940. o7 
The Coffee Act, 1942. l > 
The Mica Mines Labour Welfare Fuàd Act, 1946." 


. The Rubber Act, 1947. 


The Industries (Development. and aT: Aa, 1951. 


. The Salt Cess Act, 1953. 
. The Tea Act, 1953. i . 
"The: Medicinal and Toilet Preparations (Excise Duties) Act, 1955. 


The Additional Duties of Excise (Goods of Special Importance) 


The Mineral Products (Additional: -Duties of Excise and 


The Sugar Export Promotion Act, 1958. ~ 


. The. Marine Products Export Development Authority Act, 1972. 
. The Coal Mines (Conservation and Development) Act; 1974. 

. The Oil Industry (Development) Act, 1974. iar a 
. The Tobacco Cess Act, 1975. 


'21. The Iron Ore Mines, Manganese Ore Mines and Chrome Ore 
Mines Labour, Welfare Cess Act, 1976. 


- 22: The Beedi Workers Welfare Cess Act, 1976. M 


23. 


m 


24. 
“25. 
26. 
- 1985. 
ee 
28. 


The Additional Duties of Excise (Textiles and Textile Articles) 


The Sugar Cess Act, 1982. 
“The.Jute Manufacturers Cess Act, 1983. ` 4 
"he Agicaltuniti and Processed Food d Products Export Cess Act, 


The Spices Cess Act! 1986. 
diay Geli a aa (a mills of Casca VE 


the spécial cuy of excise. .: 


t 


l INDIRECT TAXES i 


. 99. Amendment of section 25.—In the Cùstoms Act, 1962 (52 of 
dej Mercer referred to as the ‘Customs Act), in section. 25, after 


PL 


S 


52 - , THE CURRENT INDIAN STATUTES "^ — [1999 * 


sub-section (3). the following sub-sections’shall be mserted, namely: —. 
_“(4) Every notification issued under sub-section (1) shall, — : 

- (a) unless otherwise provided, come into force on the date of its issue 
. by the Central Government for publication in the Official Gazette; 
_, | + (b) also-be published and offered for sale on the date of its issue by 

the Directorate of Publicity and Public Relations 'of the Board, New Delhi. 

s (5) Notwithstanding anything contained in sub-section (4), where a 
notification comes into force on a date later than the ‘date of its issue, the 
same shall be published, and offered for salé by the ‘said Directorate of 
Publicity and Public Relations on a date on or before the date on which the 
said notification comes into force.". 
* > 100. Amendment of section 27.— In section 27 df the MM E in 


sub-section (1),'the Explanation shall be renumbered. as Explanation I and. 
after Explanation I as so renumbered, the following Explaration shall be, 


inserted, namely: — 
~ “Explanation H. — Wiiere any duty is paid provisionally under section 


18, the hmitation of one year or six-months, ds the case may be, shall be - 


. computed from the date of adjustment of omy after the .final assessment 


|. thereof”. 


101. Substitution” of new sections for sections 3 to 55.—In the 


. Customs Act, for sections 53 to -55,' the following sections shall be 


substituted, namely: — 
“53, Transit of certain goods without payment of duty. — ~Subjéct to 


the provisions of section 11, ay. goods: imported in a conveyance and, 


mentioned m the import manifest òr the import report, as the case may be, 
as for transit in the samé ‘conveyance to any place outside ‘India or any 


customs station may be allowed to be so fransited without payment of düty.'. 


54. Transhipment-of-certain goods without payment of duty.—(1)- 
Where any goods imported into a customs station are-intended for 
transhipment, a bill of transhipment shall be presented to the proper officer 
in thé prescribed form. 


(2) Subject to the provisions of section 1, where any goods imported 


~ into a customs station are mentioned in.the import manifest or the import . 


report, as the case may be; as for trenshipment to any place outside India, ^. - 


, such goods may be allowed to be so transhipped without payment of duty. 
(3) Where any goods imported into a customs station are mentioned 


in the import manifest or the import report, as the case may be, as for; 


transhipment — i 
(a) to any major port as defined in the Indian-Ports Act, 1908 (15 of 
1908), or the customs, airport at Mumbai, Calcutta, Delhi or Chennai or any 


-other customs port or customs airport which the Board may, by notification | 


in the Official Gazette, specify in this behalf, or 


. (b) to any other, customs station and the proper officèr i is satisfied 
that the goods are bona fide ihteaded for transhipment to such customs 
station, 


the proper- officer may allow the goods to be transhipped, without - 


c bah j 
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2 payment of-duty, subject to such conditions as.may be prescribed for the due 


arrival. of such. goods at the customs” station to which FAMEM 1s 
allowed. : 


55, “Liability of duty on iud transited ' under section ‘53 or 
transhipped under section 54 — Where any goods are allowed to be 
transited under section 53 or transhipped amder sub-section (3) of section 54 


'to any customs station, they shall, on their arrival at such station, be Hable to 


duty and shall.be entered in like manner as goods are entered on the first- 
importation thereof, and the provisions of this Act and any rules and ^ 
regulations shall, so far asqmay be, apply in relation to such goods.". 


102. . Insertion of new Chapter -XIV-A. — In the Customs Act, after 


Chapter XIV, the following Chapter shall be mnserted, namely: — 


IMS ‘CHAPTER XIV-A ' 
V. - SETTLEMENT OF CASES | | 3 
COMAS Definitions, — In this Chapter, uniess iis context otherweise 
requires, ~ E 
` (a) “Bench” means a Bench of the Settlement Commission; 2 
(b) “case” means any proceeding under this Act or any other Act fór 
the levy, assessment and collection of customs duty, or’ any proceeding by 
way’ of appeal or revision in connection with-such levy, assessment or 
collection, ‘which -may be pending before a proper office? or the Central: 
Government on the date-on which an appicaupy andes sub-section (1) of 
section 127-B is made: 
Provided that where any appeal or dlako for revision has beèn 
preferred after the expiry of the period specified for the filmg of such appeal 


' or application for revision under this Act and which has not been admitted, 


such appeal or revision shall not be' deemed to pe a proceeding pending 
within the meaning of this clause; 


(c) “Chairman” means the Chairman of the Settlement Commission; - 
(d) “Commissioher (Investigation)" means an officer of the Customs 


'or a Central Excise Office appointed as such Commissioner to conduct 


inquiry or investigation for the purposes of this Chapter; 
(e) "Member" means a Member of the Settlement Commission and 
includes the Chairman and the Vice-Chairman; 


(fy “Settlement Commission" means the Customs and Central Excise 
Settlement Commission constituted under section 32, of the Central Excise , 


“Act, 1944 (lofi944y and ^. - 


(g) “Vice-Chairman” means a Vice-Chairman of the Settlement | 
Commission. - 


127-B.. ‘Application for settlement. of cases.— (1). Any Any importer, — 


' exporter or any other person (hereafter in this Chapter referred to as the 


applicant) may, at any stage of a case relating to-him, make an application in 
such form and in such manner as may be specified by rules, and containing 


`. a full and true disclosure of his duty liability which has not been disclosed 


before-the proper officer, the manner in which such liability has been 
„incurred, the additional amount of customs duly accepted to be payable by ^ 


r- rote 
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him and such other particu as may be specified by reles including the 
particulars of such dutiable goods m respect of which he admits short levy 
on account of misclassification or otherwise of goods, to the Settlement 
Commussion to have the case settled and such application shall be disposed 
of m the manner hereinafter provided: A ; 
Provided that no such application shall be made ie V 


` (a).the applicant has filed a bill of entry, or a shipping bill, in repsect 
of import or export of goods,.as the case may be, or a show-cause notice his 


, been issued to him by-the proper officer; . - 


(b) the additional amount of duty accepted by the applicant i in n his 
application exceeds two lakh rupees: 

Provided further that no application shall. be entertained by the 
Settlement Commission under this sub-section 1n cases which are pending in 
the Appellaté Tribunal or any Court 

"^. Provided also that no application under this sub-section shall be 
made ın relation to goods to which section 123 applies or to goods ın relation 
to which any offence under the Narcotic Drugs and Psychotropic Substances 


- Act, 1985 (6t of 1985) has been committed: x 


Provided also that no application under -this sub-section shall be 
made for the interpretation of the classification of the goods under the 
. Customs Tariff | Act, 1975 (51 of 1975). . 


(2) Where any dutiable goods, books of account, other documents or 
any sale proceeds of the goods have been seized under section 110, the 
applicant shall not be entitled to makc an.application under sub-section (1) 


‘before the expiry of one hundred and eighty days from the date of the . 


seizure. 


(3) Every application made under sub-section (1) shall "be accom- 


. panied by such fees as may be specified by rules. 


(4) An application made under sub-section (1) shall not be allowed to i 


be withdrawn by the applicant. 
127-C. Procedure on receipt of application inde séction 127-B.— 


-(1) On receipt of an application: under section 127-B, the Settlement 


Commission shall call for a report from the Commissioner of Customs 
having jurisdiction and on the basis of materials -contained in such report 
and. having regard to the nature and circumstances of the case or the 


complexity of the investigation involved therein, the Settlement Commission - 


may, by order, allow the application to be proceeded with or reject the 
application: EUN 
Provided, that an application shall not be rejected under this 


bou unless an opportunity: har beed giyer to the, applicant of being 
ear 


Provided further that the Commissioner of Customs shall furnish such 


report within a period of one month of the receipt of the communication 
from the Settlement Commission, failing which it shall be presumed that the 
Commissioner of Custams has no-objection to such application; but he may 
raise objections ‘at the time of hearing fixed by the-Settlement Commission 


. for admission of tlie application and the date of such hearing shall be 


` 


^ 
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bsarnilinicaiee by the Settlement Commission -to the applicant and-the 
~ Commissioner of Customs within a period "not exceeding two months from 
the date of receipt of such application, unless the presiding officer of the 


' Bench extends the said period of two months, after recording the reasons in 


writing 7 : ML 
“(2)"A copy of every order under sub-section (1) shall be sent to the 


applicant and to the Commissioner of Customs having jutisdiction. 


(3). Subject.to the provisions of sub-section (4), the applicant shall, 


' within thirty days of the receipt of a copy, of the order under sub-section (1) 


allowing. the application to be proceeded. with, pay the amount of additional 
duty admitted by him as payable and shall furnish proof of such payment to 
, the Settleniént Commission. : 
(4) If the Settlement Commission is satisfied, on an application made 
under sub-section (1) that the applicant is unable for good and sufficient 
‘reasons to pay the amount referred to m sub- section (3), within the time 
' specified"in that sub-section, it may extend the tme for payment of the 
‘amount which remains unpaid or allow payment thereof by instalments, if 
the applicant furnishes adequate security for the payment thereof. 


: (5), Where the additional amount of, customs duty referred to in ` 
sub-section’ (3) is not paid by the apphcant within the time specified or 
extended period, as the case may be; the Settlement Commission may direct ` 
that the amount which remains unpaid, together with simple interest at the . 
rate of eighteen percent per annuin or at the.rate notified by the Board from 
time to time on the amount remaining unpaid,.be recovered as the sum due 
to the Central Government by the proper officer having jurisdiction over the 
applicant i in accordance with the provisions of section 142, 


(6) Where an application.is allówed to be proceeded with under 
sub-section (1), the Settlement Commission may call for the relevant records 
from the Commissioner of Customs having’ jarisdiction and after examina- 
tion of such records, if the Settlement Commission is of the opinion that any 
further enquiry or investigation in-the matter is necessary, it may direct the 
Commissioner (Investigation) to make or cause to: be: made such further 
enquiry or investigation and furnish a report oh the matters covered by the 
application and any other matter relating to the case. 

.(7): After exammation of the records and-the report of the 
Commissioner of Cüstoms received under sub-section (1), and the report, if 
any, of the’ Commissioner (Investigation) of the Settlement Commission 
"under sub-section 1 (6), and after giving an opportunity to the applicant and to 
. the Commissioner of Customs having jurisdiction to be heard, either in g 
person or through a representative duly authorised in this behalf, and after 
examining such further evidence ag may be placed before it or obtained by it, 
the Settlement Commission may, in accordance with the provisions of this 
Act, pass such order as it thinks fit on the matters covered by the application 
and any other matter relating to the case not covered by the application, but 
referred to in the report of' the Commissioner of Customs or the 
Commissioner (Investigation) under sub-section (1) or sub-section (6). 

(8) Subject to the provisions of section 32-A of the Central Excise ` 
Act, 1944 (1 of 1944), the materials brought on record before the Settlement — 


7 


D 


~ 
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` Commission shall be considered by the Members of the Bench aces 
before’ passing any order under sub-section (7) and, if relation to the 


passing of such order, the provisions of sécuon 32D of the Central Excise, ~ 


Act, 1944 shall apply. 
n (9) Every order passed under sib -section (7) shall een for the 
‘terms of settlement including any demand by way of duty, penalty or interest, 
` the manger in which any sum due under the settlement shall be paid and all 
* other matters to make. the settlement effective and shall also provide that the 7 
settlement shall be void if it^is subsequently found by the Settlement. ` 
Commission that it, has been obianed by fraud, or, ie las ian oe of 
facts. ‘ = ; 
a0) Where any duly. panies in pursuance of an order under sub- 
j section (7) is not paid by the applicant within thirty days of the receipt of a 
copy of the order by him, then, whether or not the Settlement Cominission~ 
- has extended the ume for payment of such duty or has allowed payment 
-~ thereof hy instalments, the applicant shall'be hable to pay simple interest at 
the rate of eighteen percent per annum or ‘at such other ratt as notified by 
the-Board on the amount remaining unpaid from the date of expiry ‘of the, 
period of thirty days aforesaid. `. " 


(11) Where a settlement becomes void ag provided'under pi section - 


` (9), the proceedmgs with respect to’ the matters covered by the settlement _ 


.shall'be deemed ‘to have been received from ‘the stage at ‘which the 
‘application was allowed to be-proceeded with by the-Settlement Commission 
and proper officer may, notwithstanding "anything contained in any other. * 
"provision of this Act, complete such proceedings at any time before the 
expiry of.two years frohi the date of the receipt of communication that the 
settlement became‘ void E ' 


127-D. ` Power of Settlement Commission to order, provisional: 

. attachment to protect revenue.— (1): Where; during the pendency of-any - 
proceeding before 1t, the Settlement Commission 1s of the opinion that for 
the purpose of protecting the interests of the revenue it is necessary so tó do, 
it may, by order, attach provisionally any property, belonging to the applicant 
in vd marner as may be specified by rules. - 

' (2) Every provisional attachment made by the Settlement Commission . 

" "under sub-sectión (1) shall cease to have éffect from the date the sums due 
‘to the Central .Government fer. which such attachment is: made ‘are, 
discharged by the apphcant and evidence to that effecti ‘is submitted to the i 
` Settlement Commission. : 


: 127-E. Power of Settlement Commission to reopen completed . 
proceedings. — If the Settlement Commission is of the opinion (the reasons 
- "for such opinion to be recorded by it in writing) that, for the proper disposal 
^ of the case pending before it, it 1s necessary or expedient to reopen any - 
. proceeding connected with the case but which has been "completed under 
this Act before application for settlement under section 127-B was:made, it 
may, with .the concurrence of the applicant, reopen such proceeding and 
pass such order thereon as it thinks fit, as if thie case in relation to which thé 


application for settlement had been made by the applicant under that ^ 


section covered such proceeding also: 


` * 
4 4 ` 
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Provided that no proceeding shall be reopened by the, Settlement 
Commission under this section after the expiry of five years from the date of 
application under sub-section (1) of section 127-B. 

127-F. Power and procedure of Settlement Commission. — (1) in 
addition to the powers conferred on the Settlement Commission .under 
Chapter V of the Central Excise Act, 1944 (1 of 1944), it shall have all the 


powers which are vested in an officer of the. customs under this Act or the 
rules made thereunder. 


(2) Where an application made under section 127-B has been allowed 
- to be proceeded with under section 127-C, the Settlement Commission shall, 
. - until an order is passed under sub-section (7) of section 127-C, have, subject 
to the provisions of-sub-section (6) of that-section, exclusive jurisdiction to 
exercise the powers and perform the functions of any Officer of Customs or 
Central Excise Officer, as the case may be, under this Act or in the Central 

- Excise ‘Act, 1944 (1 of 1944), as the case may be, in relation to the case. 

(3) In the absence of any express direction by the Settlement 
Commission to the contrary, nothing in this Chapter shall affect the 

^ operation of the provisions of this Act in so far as they relate to any mattes 
other than those before the Settlement Commission. 

(ay The Sotlemeat Conmdssitn shall subicct io Be poiar ot 
-Chapter V of the Central Excise Act, 1944 (1 of 1944) and this Chapter, have 
power to regulate its own procedure and the procedure of Benches thereof 
in all matters arising out of the exercise of its powers, or of the discharge of 
its functions, including the pues at which the Benches shall hold their 
sittings. 

127-G. Inspection etc. of riporfa. Nd | person shall be entitled to 

E inspect, or obtain copies of, any report made by any officer of the Customs 
to the Settlement Commission; but the Settlement Commission may, in its 
discretion, furnish copies thereof to any such person on an application made 

. to it in this behalf and on payment of such fee-as may be specified by the 

Provided that, for the purpose of enabling any person whose case is 

under consideration to,rebut any evidence brought on record against him in 

- any such report, the Settlement Commission shall, on-an application made in 

this behalf, and on paymeat by such person of such fee as may be specified 

by rules, furnish him with a certified copy of any oct report or part thereof 
relevant for the purpose. 

P 127-H. Power of Settlement Commission to grant immunity from 

prosecution and penalty.—(1) The Settlement Commission may, if it is 

F satisfied that any person who-made the application for settlement under 
section 127-B has'co-operated with the Settlement Commission in the - 
proceedings before it and has made a full and true disclosure of his duty 
liability, grant to such person, subject to such conditions as it may think fit to 
impose, immunity from prosecution for any offence under this Act or under’ 
. the Indian Penal Code (45 of 1860) or under any other Central Act for the 
time being in force and also cither wholly or in part from the imposition of 
any penalty, fine and interest under this Act, with respect to the case 
covered by the settlement: ! 


à 
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Provided that no such immunity shall be granted by the Settlement + 
Commission m cases where the proc&edings for the prosecution for any such , 
offence have been instituted before the date of receipt of the EDU 
under section 127-B. x 


(2) An immunity granted to a person under sub- section (1) shall ` 
stand withdrawn if such person fails to pay any sum specified in the order of 
the settlement passed under sub-section (7) of section 127-C within the time 
; specified in such order or within such further time as may be allowed by the 
Settlement Commission, or fails to Comply with any other condition subject 
to which the immunity was granted and thereupon the provisions of this Act 
shall apply as if such immunity has not been granted. 
`(3) An immunity granted to a.person under sub-section (1) may, at 
any time, be withdrawn by the Settlement Commission, if it is satisfied that “Ke 
such person had, iri the course of the settlement proceedings, concealed any. H 
particulars, material to the settlement or had given false evidence, and 
theréupon such person may be tried for the offence with respect to which — . ~ 
the immunity was granted or for-any other offence of which he appears to E 
*have been guilty in connection with the settlement and shall also become 
liable to the imposition of any penalty under this Act to which such person ; ~ 
would have been liable, had no such immunity been granted. 


127-L Power of Settlement Commission to send a case back to the = 
proper officer.—(1) The Settlement Commission may, if it is of opinion that s 
any person who made an application for settlement under section 127-B has 
not co-operated with the Settlement Commission in the proceedings before 
it, send the case back to the proper officer who shall thereupon dispose of . 
the;case in accordance with the provisions of this Act' as if no application. f- 
"under section 127-B had been made. - 

(2) For the purpose of sub-section (1). the proper officer shall be 

séntitled to. use all the materials and other information produced by the 
assessee before the Settlement Commission or the results of the enquiry held 
or evidence recorded by the Settlement. Commission in the course of the 
proceedings before it as if such materials, information, inquiry and evidence 

' had been produced before such proper officer or held or recorded by him in 
the course of the proceedings before him. . 


(3) For the purposes of the time-limit under section 28 and for the 
purposes of interest under section 28-AA, m a case referred to in 
sub-section (1), the period commencing on and from the date of the l 
application to the Settlement Commission under section 127-B and ending È 
with the date of receipt by the officer of customs of the order of the 

. Settlement Commission sending the case back to the officer of customs shall 
be excluded. - |. 

127-J.. Order of settlement to be. vábclüsive. — Every, order of 
settlement passed under éub-section (7) of section 127-C shall be conclusive - 
as to the matters stated therein and no matter covered by such order shall, ' 
gave as otherwise provided in this Chapter, be reopened in any proceeding 
under this Act or under any other law for the time being in force, 

` 127-K. Recovery of sums due under order of settlement. — Any sum 
specified in an order of settlement passed under sub-section (7) of section 
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-127-C may, subject to such conditions, if any, as may be specified therein, be 
recovered, and any penalty for default in making payment of such sum may 
be imposed and recovered as sums due to-the Central Government in 
accordance with the provisions of section M2 by the proper ohon Raving 
‘jurisdiction over the applicant. 

127-L. Bar on subsequent application for settlement in aa 
cases. — Where, — . 

G) an. order of settlement „passed under sub-section (7) of section 
127-C "provides for the imposition of a penaly on the applicant under 
section 127-B for settlement, on the ground of concealment of particulars of 
his duty liability; or 

Gi) after the passing of an ae of settlement under the said 
sub-section (7) in relation to a case, such person is convicted of any offence 
under this Act in relation to that case; or f 


£v Gi). the case of such person is sent back to the proper officer by the 
VC Settlement Commission under section 127- c. 


- then such person shall not be entitled tp apply for settlement under section 
127-B in relation to any other matter.  . 
127-M. Proceedings before Settlement Commission to be judicial 
proceedings.— Any proceedings under this Chapter before the Settlement 
- Conmisgion shall bo dened to be x judicial proceeding within the mncaning 
of sections 193 and 228, and for the purposes of section 196, of the Indian 
Penal Code (45 of 1860). ‘ 


. í 127-N. ` Application of certain provisions of Central Excise Act. — 
The provisions of Chapter V of the Central Excise Act, 1944 (1 of 1944) i in 
so far as it is not inconsistent with the provisions of this Chapter and shall 

_ `- apply in relation to proceedings before the Settlement Commission under 

& this Chapter". - 

103. Additional duty of customs (motor spirit). — (1) In the case of 

. goods specified i in the Second Schedule, being goods imported into India, 

there shall be levied -and collected as an additional duty of customs an 
amount calculated at the rate set forth in the said Schedule. 


. (2) The additional duty of customs referred to in sub-section (1) shall 
be in addition to any other duties of customs chargeable on such goods 
under the Customs Act, or any other law for the time being in force. 


(3) The provisions of the Customs Act and the rules and regulations 
made thereunder, including those relating to refunds and exemptions from 
` . duties, shall, as far as may be; apply i in relation fo the levy and collection of 
the additional duty of customs leviable under this section in respect of any 
€ goods as they apply in relation to the levy and collection of the duties of - 
customs on such goods under that Act or ad rules or regulations, as the 
case may be. 

104, Amendment of Act 51 of 1975.- EN the Customs Tariff Act, 1975 

: (hereinafter referred to as the Customs Tariff Act), — 


(a) after section 3, the following section shall be inserted, namely: — 
“3-4, Special Additional duty. — (1) Any article which is imported 
into India ihall in addition be liable to a duty (hereafter in this section 
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referred to as the special additional duty), which shall be levied at a rate to 


be specified hy the Central Government, by notification in the Official 
Gazette, having regard to the maximum sales tax, local tax or any other 


charges, for the time being leviable on a like article on its sale or purchase in 


“India? ` 


Provided that until such rate is specified by the Central Government, 
the special additional duty shall be levied and collected at the rate of eight 
percent of the value of the article imported into India. 


-  Explanation.—In this sub-section, the expression “maximum sales tax, 
local tax or any other charges for the time being leviable on a- like article on 
its sale or purchase i in India” means the maximum sales tax, local tax, other 
charges for the time being i in force, which shall be leviable on a like article, 
if sold or purchased in India, or if a like article is not so sold or purchased 
which shall be leviable on the class or description of articles to which the 
imported article belongs. 


(2) For the purposes of calculating under this section the spectal 
additional duty on any imported article, the value of the-imported article 


shall, notwithstanding anything contained in section 14 of the Customs Act, 


1962 (52 of 1962) or section 3 of this Act, be the aggregate of— 

(i) the value of the imported article determmed under sub- section 
(1) of section 14 of the Customs Act. 1962 (52 of 1962) or the tariff value of 
such article fixed under sub-section (2) of that section, as the case may be; 

(ii) any duty of customs chargeable on that article under section 12 of 
the Customs Act, 1962 (52 of 1962), and any sum chargeablé on that article 
under any Jaw for the time being in force as en addition to, and in the same 
manner as, a duty of customs; but not including the specal; additional duty 
referred to in sub- section (1); and 


(iii) the additional duty of customs chargeable on that article under 
section 3 of this Act. 


(3) The duty chargeable under this section shall be in addition to any 


ES 


- other duty imposed imder this Act or under any other law for the time being 


in force. 

(4) The provisions of the Customs Act, 1962 (52 of 1962), and the 
rules and regulations made thereunder, including those relating to refunds 
and exemptions from duties shall, so far as may be, apply to the duty 
chargeable under this section as they apply i in relation to the duties leviable 
under that Act.. 

(5) Nothing contained im this section shall apply to any article, which 
is chargeable to additional duties levied under sub-section (1) of section 3-of 
the Additional Duties of Excise (Goods of Special Importance) Act, 1957 
(58 of 1957)."; 

E (b) the First Schedule shall be amended i in the manner specified i in 
the Third Schedule. 
P - EXCISE 

105. Amendment of section 4-A.—In the CentrabExcise Act, 1944 (1 
of 1944) (hereinafter referred to as the Central Excise Act), in section 4-A, 
for Explanation 1, the following Explanation shall be substituted, namely: — 


1 


' - 
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E Fidis J.—For the purposes of this section, “retail sale price” 
means the maximum price at which the excisable goods in packaged form 
may be sold to the ultimate consumer and includes all taxes local or 
otherwise, freight, transport charges, commission payable to dealer, and all 
charges towards advertisement, delivery, packing, forwarding and th. ke, as 


|, the case may be, and the price is the sole consideration for such sale. 


106. Amendment of section 5-A.—In the Central Excise Act, in 
section 5-A, after. sub-section (9, the following sub-sections shall be 
inserted, namely — — 

*(5) Every notification issued under sub-section (1) shall, — ^ 

" (a) unless otherwise provided, come into force on the date of its issue 
by the Central Government for publication in the Official Gazette;_ 

(b) also be published and offered for sale on the date of its issue by 
the Directorate of Publicity and Public Relations, Customs and Central 

' Excise, New Delhi, under the Central Board of Excise and. Customs 
* constituted under the Central Boards of Revenue Act, 1963 (54 of 1963); 

(6) Notwithstanding anything contained in sub-section (5), where à 
notification comes into force on a date later than the date of its issue, the 
same shall be published and offered for-sale by the said Directorate of 


Publicity and Public Relations on a date on or betore thie date on which the 


said notification comes into force.", 

107. Amendment of section 9.— In the ouai Excise Act, in section 
9, in sub-section (1), after clause (bb; the following clause shall be 
inserted, namely: — 

“(bbbb) contravenes any of the’ provisions: of this Act or the rules 
made thereunder in relation to credit of any duty allowed to be- utilised 
towards payment of excise duty on final products;”. 

. 108. Amendment of section 11-B.—In the Central Excise Act, in 
section 11-B, in the Explanation, in clause (8), after sub-clause (e- -8), thé 
following sub-clause shall be inserted, namely: — 

“(e-b) in case where duty of excise is paid provisionally under this Act 
or the rules made thereunder, the date of adjustment of duty after the final 

_assessment thereof;”. 
i 109. Amendment of section 35-B.— In the Central Excise Act, with 
effect from such date as the Central Government may, by notification in the 
Official Gazette, appoint, in section 35-B, in sub-section (1), in the first 
proviso, after clause (c), the following clause shall be inserted, namely: — 


^ “(d) credit of any duty allowed to be utilised towards payment of : 


ade handel al Ghee ace a OCs a) 
made thereunder and such order is passed by the Commissioner (Appeals 

on or AEF She ale appealed neces Socio ts Ohne Enano (Na, 2d 
1998;", ; 
110. Insertion'of new Chapter V.:- ~In the Central Excise Act, after 
section 30, the following Chapter shall be inserted, namely: — 5 

‘CHAPTER V- : 
SETTLEMENT OF CASES: 


~ 
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. 31. Definitons.—]n this Chapter, “unless the context. otherwise 
requires, — E 
~ (a) “Assessee” means any person who is liable for payment of excise 
“duty assessed under this Act or any other Act and includes any producer or 
manufacturer of excisable goods or a registered person under the rules 
made under this Act, ofa uas warehouse m which excisable goods are 
stored; . 
(b) “Bench” means a Bench of the Settlement onna: 


* (c) “Case” means any proceeding under this Act or any other Act for 
the levy, assessment and collection of excise duty, or any proceedings by way 
of appeal or revision in connection with such levy, assessment or collection, - 
which may be pending before a Central Excise Officer or Central 
. - "Government on the date on which an application under sub-section (1) of 

section 32-E is made. ' . 


Provided that where any appeal or application for revision has been QE 


_ preferred after the expiry of the period specified for the filmg of such.appeal ` 
or application for revision under this Act and which has not been admitted, 
such appeal or revision shall not be deemed ‘to be a proceeding pending 
within the meaning of this clause; i 


(d) “Chairman” means the Chairman of the Settlement Commission, 


^ (e) “Commussioner (Investigation)" means an ‘officer of the customs 
or a Central Excise Officer appointed as such Commissioner to conduct 
inquiry or investigation for the purposes of this Chapter, 


^ — (f) "Member" means a Member of the Settlement Commission and 
includes the Chairman and the Vice Chairman; 


(g) “Settlement Commission” means the Customs and Central Excise 
` Settlement Commission under section 32; and 


(h) “Vice-Chairman”. means a Vice-Chairman of the Settlement 
Corhmission; 


32. Customs and Central Excise Settlement Commission. ~(1) The 
Central Government shall, by notification in the Official Gazette, constitute 
a Commission to be called the Customs and Central Excise settlement 
Commission for the settlement of cases under this Chapter and Chapter 
XIV-A of the Customs Act, 1962 (52 of 1962). 


_ (2) The Settlement Comrüission shall consist of a’ Chairman and as 
many Vice-Chairmen and other Members as the Central Government thinks 
fit and shall function within the Department of the Céntral Government 
dealing with customs and central excise matters 


(3) The. Chairman, Vice-Chairman and other Members of the - 
Settlement Commission shall be appointed by the Central Government from 
amongst persons of integrity and outstanding ability, having special 
ies of, and experience in, admimstration of customs and central 
excase laws. 


Provided that, where s Meinbe of the Board is appointed as-the 
Chairman, Vice-Chairman or as a Member óf the Settlement Commission, 
he shall cease to be a Member of the said Board.’. 


poe 
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001 EA -Jurisdicfion ‘and powers of Séttlement Commission. -(1) . 
Subject to the other provisions of this Chapter, the jurisdiction, power and 


authority of the Settlement Commission, ay be. exercised by Benches 
thereof. | 


` (2) Subject to the other, provisions of this section, a Bench shall be 
prescribed over by the Chairman or a Vice-Chairman and shall consist of 
, two other Members. <- 


-(3) The Bench-for which the Chairman is'the presiding officer shall 
be the principal Bench and: other Benches shall be known i as additional 
Benches. | 

(4j Kani sonde abii in sub- section (1) and 
sub-section (2), the -Chairman may authorise the Vice-Chairman or other 
. Member appointed ‘to one Bench to’ discharge also the functions of the 
Vice-Chairman or, as the case may be; other Member of another Bench. : 


uM Oe pce eur MA M E D ee ed 
Government. shall by notification in the- Official Gazette, establish 
additional Benches at such places as it considers necessary. 


(6) Notwithstanding anything ‘contained i in the foregoing provisions of 
this section, and subject to any rules that may be made in this behalf, when _ 
- one ‘of the. persons constituting a Bench (whether such person be the 
presiding. officer í or other Mémber ofthe Bench), is unable to discharge his 
functions owing to absence, illness or amy other cause or in the event of the 
occtirrence of any vacancy either in the officé of the presiding officer or in 
the office of one or the other Members of the Bench, the remaining 
members may function às thé Bench and if the presiding officer of the.Bench 
, is not one,of the remaining members, the senior among the remaining 3 
-members shall act asthe presiding officer of the Bench: 


Provided that if at any stage of the héaring of any such case or nitten, 
‘it appears to the-presiding officer that the case or matter iè of such a nature : 
- that it ought to be heard by a Bench ‘consisting of three Members, the case 
or matter may-be referred by the presiding officer of: such Bench to the 
Chairman for transfer to such Bench as the Chairman may deem fit. 

> Ty Notwithstanding anything contained ii the foregoing provisions of 
' this ‘section, the, Chairman ‘may, for the disposal of any particular. case, 
‘constitute a Special | Bench consisting of more than three members, 

: (8) Subject to the other provisions ‘of this Chapter, the Special Bench 
shall sit at a place to be fixed by the Chairman. ', , 


32-B. ‘Vice-Chairman to. act as Chairman’ or to discharge his 
functions in certain cireumstances.— (1) In the event of the occurrence of 
, any vacancy in the office of the Chairman by reason of bis.death, resignatoin 
^ or otherwise, the- Vice-Chairman or,,as the case may be, such one of the 
Vice-Chairmen as’ the Central Government may, by notification in the . 
` Official Gazette, abthorise in this beKialf, shall act as the Chairman until the 
: date on which a new Chairman, appointed in accordance with the provisions 

` of this Chapter to.fill'such a vacancy, enters upon hii office. NN 
(2) When the Chairman is unable to discharge his functions owing to 
* absence, illness or any other- cause, the Vice-Chairman or, as the case may 
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be, such one of the Vice-Chairmen as the-Central Government may, by 
notification im the Official Gazette, authorise in this behalf, shall discharge 
the functions of the coe until the date on which the Chairman resumes 
his duties. ` ‘ 


32-C. eee of Chairman to transfer cases from one Bench to 
another. — On the application of the assessee or the Chief Commissioner or 
Commussioner of Central Excise and after giving notice to them, and after 
hearing such of them as he may desire to be heard, or on his own, motion 
. without such notice, the Chairman may transfer any case pending before one 
Bench, for disposal, to another Bench 

32-D. Decision to be by majority.—If the members of a Bench differ 
in opinion on any point, the point shall be decided according to the opinion 
of the majority, 1f there is a majority, but if the members are equally divided, 
they shall state the point or points on which they differ, and make a 
reference to the Chairman who shall either hear the point or points himself 
or refer the case for hearing on such point or points by one or more of the 
other Members of the Settlement Commission and such point or points shall 
be decided according to the opinion of the majority of the members of the 
Settlement Commission who have heard the case, includmg those who first 


heard it. - 
32-E. Application for settlement of cases. —(1) An assessee may, at ` 


any stage of a case relating to him make an application in such form and in 
such manner as may be prescribed, and containing a full and true disclosure 
of his duty liability which has not been disclosed before the Central Excise 


. Officer having jurisdiction, the manner in which such liability has been 


derived, the additional amount of excise duty accepted to be payable by him 


and such other particulars as may be prescribed including the particulars of . 


such excisable goods in respect of which he admits short levy on account of 


misclassification or otherwise of such excisable goods, to the Settlement _ 
Commission to have. the case settled and any such application shall be - 
` disposed of in the manner hereinafter provided: — ^ 


Provided that no such application shall be made unless, — 

(a) the applicant has filed monthly returns showmg production, 
clearance and central excise duty paid in the prescribed manner; 

(b) a show-cause notice for recovery, of duty issued by the Central 


Excise Officer has been received by the applicant; and 


(c) The additional amount of duty accepted by the applicant in his 
application exceeds two lakh rupees: 

Provided further.that no application shall be entertained by the 
Settlement Commission under this sub-section in cases which are pending 
with the Appellate Tribunal or any Court 

Provided also that no application under this sub-section shall be 
„made for the interpretation of the classification of excisable goods under the 
Central Excise Tariff Act, 1985 (5 of 1986) 

(2) Where any excisable goods, books of account, other documents, 
have been seized under the provisions of this Act or rules made thereunder, 
the assessee shall not be entitled to make an application under sub-section 
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t '(4) eects eee ic ea one 
.. of atleast three nam, for appotnemeat tothe post of Vice-Chancellor. for the consideration 
of the Chancellor. ' 

eG The term of fice af he Vice-Chancellor, shall be three years from the date on 
wich he enters upon his office or unl he gras the Age f sx five years, whichever 
earlier: 

Provided that a persón shali be eligible for appointment as Vice-Chancellor for a 
second tèrm of office, subject to the recommendation of the Selection Commuttee referred 
to in sub-section (1) : 7, ES 

Ni Provided further that the Chancellor may requir die Vice-Chancellor. whose term of 
office is expiring, to contine in office far such period. nót exceeding one year. as may be 
specified by the Chancellor : 


"Provided also that soch appointmient for a seccnd term. or such coatiinanze in 


office shall. in no case: be pérmissible beyond the date oa which he attains the age of sixty 
five years. one 

' (6) The'enioluments and the other conditions of seivice of the Vice-Chancellor 
shall as may be prescribed by the satites; and shall not be varied to his disadvantage after 
hisappointment. ` 

ae) The Vice-Chair ur mida rpg othe Chancellor hot es than 
sixty days before the date on which he intends to be relieved. 
~~ *(8) Such resignation shall take effect from the date determined by the Chancellor 

and notifi¢d to the Vice-Chancellor. - 

en) Such permanent vacancy in the office of the Vice-Chancellor s is going to 
occur or has occurred, by reason of kave. illness, resignation or any other cause and not 
ofthis expiry af tbe erm bf fice, shalt be fille, in accordance with the provisions of ub- 
section (1) 

(10) A temporary vacancy in ttie officè of lle Vice-Chancellor occuring by réason 
„of leave. illness or any other cause shall be reported by.the Executive Council to the 
Chancellor and the Chancellor shall, on the advice of the State Government, make such 
arrangements for the continuance of the discharge of functions of the office of the Vice- 
Chancéllor as he may deem proper. 

12, Powers aud resposibilities of the Vice-Chancellor,- (1) The Vioc-Chancellor 
shall be the principal academic, administrative and executive officer.of the University In 
the absence of the Chancellor, he shall preside over ths convocation of the University. He 
shall be the ex-officio Chairman of the Executive Council, Academic Council, the Board or 
. Cómmiittec of which be isa member. He shall be authorised to be present to participate and 
to speak at the proceedings of the meetings of anihorities or other institutions of the 
Unrversity, but may not vote there at unless he is a member thereof. —. 

(2) The Vice-Chancellor shall also be responsible to ensure that the provisions of 
this Act and of the statutes and ordinances made thereunder are duly observed and he 
shall have all the powers necessary for this purpose. 


(3) ~The Vice-Chancellor shall also have the nght to convene joint meetings of the 


Executive Council, Academic Counciland Faculties. 


(4) (1) In any state of emergency, where in the opinion of the Vice-Chancellor . 


_ immediate action is required to be taken, be shall have power to take immediate action. In 
such cases. the Vice-Chancellor shall. as soon as may be. inform the officer. authority or 
other institutions, about the action taken, by whom or where the matter ordinarily should 
e ENTIER ee 
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(i) Where the action taken by the Vice-Chancellor under clause (i) of sub-section 
(4) prejudicially affects any person in the service of the University, the person 
affected may prefer an appeal to the Executive Council within fifteen days from the date on 
which such action iscommumcatedtohim, ‘ 


(5) He shall enforce compliance of the order made by executive Council regarding ` 


appointment, penalty, dismissal or suspension of an officer or teacher of the University. 

(6) He ‘shall exercise geuetul comtrol:over the University and the disciplinary 
powers shall vest m him. 

. (7) Hemay exercise such other powers as ma} be prescribed for kam by the statutes 

“adorin, 

13. Registrar,- (1) The Registrar of the Unn ersity shall be appointed by the 
Executive Council in the manner laid down in the rajasthan Universities Teachers and 
Officers (Selection for Appointment) Act, 1974 (Rajasthan Act No. 180f 1974 as amended 
from ume to time and on the recommendation of the selection Committee constituted 
thereunder. f 

(2) The salary. €——— EER the Remar shale 
such as may be determined by the executive council. - 

Q) The Registrar shall be the ex-officio Member-Secretary of the Executive Council 
and Academic Council 

14. Duties of the Registrar, The Registrar of the University shall be the custodian 
of the records and common seal of the University He shall also act as an ex-officio Secretary 
of the Executive Council and Academic Council. He shall perform such other functions 
also as may be prescribed by th Sat eg ape eects or mey Ds deemed en 
directed by the Vice-Chancellor or the Executive Council. 

15 Authorities of the University. The following shall be the authonties of the 
Uviversity .- s 

(i) Executive Council; 

Qi) eam 

(in) Famculies; — ] . 7 ' 

(iv) Board of Studies, " 

(v) Board of inspection; and 

(v1) Such other bodies as may be declared by the statutes to be the authorities of 
the University, © + i 

16. Executive Council. (1) Executive Council shall be the Executive Institution of 
the University and shall consist of the following .- 

(D Vice-Chancellor, (Ex-Officio) 

(ii) a person nominated by the Vice-Chancellor from amongst the Deans ; ‘ 

(iit) a Professor of the University, other than the Deans, nominated by the Vice- 
Chancellor ; 

(n) an Educationist nominated by the Chancellor; , 

(v) a Principal nominated by the State Government; Zu A 

(v1) Director, College Education, Rajasthan, (Ex-Officio) ` 

(vu) Directar, Sanskrit Education, Rajasthan: (Ex-Officio) 

(viii)an Educationist nominated by the State Government; 

(ix) Any two ofthe following teachers, elected from amongst the cadre of teacher, 
who have put in not less than 10 years experience of teaching graduation or higher classes 


inany Sanskrit College of Rajasthan, on 1st January of the year immediately preceding the. 


year in which the elections are held, excluding Professors, Deans of University, Principals 
of affiliated and constituent colleges :- E 





ài Pay ca teh elects the ences o Ch Univers e eger 
and the constituents Colleges from amongst its members, 

"(D any one teacher elected by the teachers af the affiliated colleges from amongst 
ite members; © 

(x) two members of the Legislative Assembly who miy be nominated by the 
of the Legislative Assembly; 

(xi) Registrar-Member Secretary. (Ex-Officio) _ 

(2) The terms of the members ofthe Executive Council, other than the excofcio 
members shall be as under :- 

@ The elected members of the Executive Council shall hold Office for a penod of 
three years from the date of their election, and | 

(ii) The nominated members of the Executive Council shall hold office chinng the 
pleasure of the nominating : 

Provided that the term of such nomination, shall not exceed three years : 

Provided further that a nominated member shall be eligible for re-nomination. at the 
discretion of the nominating atithority : 

Provided also that whenever the nomination or re-nomination of such member 15 
: "withdrawn by the nominating authority. he shall be deemed to have vacated his office with 
immediate effect. 

17. Duties of the Executive Council. The Executive Council shall subject to the 
conditions prescribed in this Act or in its provisions, exercise and discharge following 
powers and functions :- 

G) to make, to amend and repeal the statutes and ordinances, subject to approval 
_ by the Chancellor, 

(ii) to held control and E E E D rnorerty and fade of he University: 

Gii) to accept, ón behalf of the University, contributions, bequest or transfer of 
movable or immovable property, 

v) to administer. the funds placed at the disposal of the Univertity for certain 
specific purposes; 

(v) to invest sams of money relating to the University; 
- , (vi) to enter into, vary, carry out, confirm and cancil'contract on behalf of the 
University; 

(vil) to borrow sums of money or reise public loans for the falffimient of the objects 
of the University, on the security of the property of the University or on any other security, 
with the previous approval of the State Government, 

X (viii) to appoint officers (other than the Vice-Chancellor and Deans) and teachers, 
and to determine their duties, emoluments.and conditions of service, subject to the 
ordinances, and the statutes of the University, 

; . x) to determine the form regulate the ust and provide the custody of the camion ' 
seal of the University; . 

(x) tipan, aililiate: recopila oe appeduk Colleges Roetelkor oiaoi 
to withdraw the affiliation, recognition or approval subject ot the statutes, 

(xi) to condact examinations and to declare the result thereof, and 

(xit) to ensure proper standards of teaching and examinations in consultation with 
the Academic Council; ' 

18. Academic Council. (1) The Academic Council shall consist of the following- 

@ Vice-Chancellor, (Ex-officio) A 

Gi) Deans of faculties; (Ex-afficio) 

Gi) any two heads df the department of status cf a Profesor or Associate Professor 
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nominated by the Vice-Chancellor from amongst the heads of Department of the University, 
: (iV) two Principals nominated by the Vice-Chancellor from amongst the Principals 

- of the affiliated colleges, 

(v) Convenor of Boards of Studies; (Ex-offico) 

(vi) Three such persons co-opeted by the Academic Council. who possess special 
attainment in particular studies and who are not teachers in the University or in any 
. affiliated college or approved institution; and . 

(vii) Registrar-Member Secretary. (Ex-officlo) 

2. The terms of the members af the Academic Coucil other than the ex-officio 
members shall be as under :- 

(i) The co-opted member ofthe Academic Counci sal hold fie for a period of 
three years from the date of their co-option; and 


(ii) The nominated members ofthe Academic Council shall bold office during the 


pleasure of the nominating authority : 

Provided that the terms of such nomitiation shall not exceed three years : 

- Provided further that a nominated member shall be eligible for renomination: . 
. Provided also that whenever the nomination or re-nomination of such a member is 
withdrawn by the nominating authority, he shall be deemed to have vacated his office with 

19. Functions of the Academic Council. (1) The Academic Council, may make 


general regulations in respect of teaching and examinations of the University and shall be. ] E 


responsible for the maintenance of the standard of teaching and examinations. 


.Q) Without prejudice of the generality af the aforesaid provisions and subject to... 


the provisions of the this Act, the Academic Council shall éxercise and discharge following 
powers and functions :- 


a) to make, amend and repeal the regulations and to detécmine courses of study ; 


and other activities, subject to the approval of Executive Council; 
GD to submit proposals for ordinances relating to admission, teaching, other 
examinations and attendance in the University for the approval of the Executive 
Council; 


, a) to prepare proposals regarding the determination of standard of teaching and 


(iv) to advise the Executive Council in regard to the academic posts in any of the 


subjects of any institution of the University, 


(v) to advise the Executive Council in regard to the constitution of the Board of 


` Studies and its strength, after considering the recommendations of the Faculty concerned; 
(vi) to advise the Executrive Council in regard to the fees of the Univestiy; — 
2 (Pi) o avise the Fxeoutive Cound with regard to (ho eqisalnee Gf ocala 
. and recognition of the examinations of other institution; 
(Yitto advise the Executive Council with regard to the Library of tbe University 
and the appointment of a Library Committee af the University; 


dx) to advise the Executive Council with regard to the granting of Scholarship of 


the University and their tenure; 

(x) to refer any subject or matter for consideration to the Faculties and the Board 
` of Studies; : : ` 
(xi) to promote research! and 
(ii) to advise the Exeontive Council with regard to all other academic subjects and 


20. Faculties. (1) The University shall have following faculties :- : 


, 


4 
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_ (a) Faculty of Ved-Vedang, > ` : ' ; 
. (b) Faculty of Darshan (Philosophy): — E ' i 
(c) Faculty of Litératüre and Cnliure: . 
(d) Faculty of Sharwana Vidva; | i E 
- (ef Faculty of Adhinik Gyan-Vigyan. = ` 
(f Such other faculties as may be established under the statutes. ^ 
Q) Every faculty shall consist of the following. namelv- -7 
. (a) concernedDeaü; ‘ ~ 7 
^ (y Professors and Associate Professors of the University related to the subecs 
or the faculty: 
(c) All such Heads of the Departments related to the faculty of-the affiliated 
_ colleges who have atleast 8 years of experience of teaching degree classes of the faculty. 
-d members. not exceeding two. co-opted from amongst teachers of the concerned 
faculty ın the affiliated Colleges, 
. (e): members. not exceeding two. co-opted b the faculty. not being the members 
_ of the University or any affiliated colleges: and 


(b the convener of the Board of Studies in the faculty. not included ın the ? 


(aforesaid sub-sections. 

“.3) Following shall be in the duties of the Deans of Faculites : - 

(a) the Deans shall be responsible for the due observ ances of statutes. ordinances 
and regulations relating to the faculty: _ 

(b) The Deans shall preside at the meetings of the faculty and shall record its 
proceedings, and ; 

(c) the Deans shall have the right to be present and speak at the meetings of the 
Board of Studies relating to the faculty but not to vote there at. unless he is member 


' thereof. 


(4) Each faculty shall discharge the following functions. namely - 

(a) to make recommendations to the Executive Council through the Academic 
"Council as to establishment of the Board of Studies. - — ~ 

(b) fo make recommendations to the Academic Council in respect of courses of 
' Study and other activities and the network of examination after consulting the Board of 
Studies; . 
(9 to establish mutual co-ordination among the functions of the faculty; 
(d. to prepare research schemes and to co-ordinate them whenever necessary. 
(©) t6 dispose of shi matters referred to it by the Academie Comal ór Executie 


(f to refer matters to the Board of Studiċs for consideration: 
® to consider the matter referred to it by ‘the Board of Studies. subyect to its 


. "furisdi 


[69] Soo t dnte vd bs ici or faculties with the approval of 
the Vice-Chancellor, such joint meetings shall be organised by the Vice-Chancellor or by 
any Dean nominated by him and shall be presided os er by him only: and 

() to discharge such other functions as may be prescribed by the statutes. 

21. Research Centre. (1) The University shall establish a research Centre for co 
ntinned specialised investigation and research in the different subjects of the Sanskrit 
literdture and for edition and publication of rare works. 

. Q. The consitution of the Research Centre, ns composition and working system 
KaL e HEU. Ce UNTER 
< G) The results and special achievments of the research shall be brought into light 
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and the editing and publication thereof as also of the rare works shall be done as per 
direction of the Executive Council 


22. Board of Studies. (1) Tbe Constitution, the number of members and the - 


' mode of working of the Board of Studies shall be as under *- 
d (a) There shall bea Board of Studies for each subject or group of subjects. The 
mumber of Boards of Studies in cach faculty and the number of internal and external 
members for the faculty concerned, shall Be fixed by the Executive Council on the 
recommendations of the Academic Council: 
(b) The Board of Studies shall be constituted by the faculty concerned for a period 
of three years; 
i (c) The number of members of the Boards of Studies shall not'exceed :- 
` (i) seven m the case of a Board related to post-graduate studies, and 
Qi) five in other cases. 


(d) Eo Home mallee icre converiex Homann Wea plenis I pe axe 


following order .- 
(i) Professors of the University; 
Gi) Principals of post-graduate colleges, 
ali) "Principals of degree colleges having atleast 5 years experience of teaching 
post-graduate classes, 
(iv) Associate Professor of the department in which there is no University Professor, 
(v) Principals of degree colleges (by virtue of being Heads of Departments); ` 
' (vi) Heads of the departments of post-graduate department in the colleges; and 
(vii) Heads of the departments of graduate level departments 1n the colleges. 
Explanation. "internal member” means a memes, who is a teacher in the University 
oc in an affiliated college or in an approved institution and S PE A 
member who is not an internal member, —! 
(2) The Board of Studies shall have the following functions. - 
(a) the Board of studies shall recommend curricular and other educational activities 
in the subject concerned and shall advice on all matters referred by the Executrve Council, 
Academic Council or the faculty concerned; 


(b) the Board of Studies shall bring to the notice of the Academic Council and ` 


Executive Council, the matters relating to examinations pertaining to the subject or the 
aoc a yes Ueto zelti o Hmpfovenent ot nical foe faculty 
concerned, 

(c) ‘any of the two Boards of Studies may, ás and when cibo by the Acàdemic 
Council or Executive Council, hold a joint meeting, with the prior approval of the Vice- 
Chancellor, and both shall submit a joint report on the matter concerned. In such cases 
they shall elect one of the two conveners as the Chairman of the joint meeting: and 

(d) The Board of Studies shall prepare a panel of examiners in the subjects concerned 
in accordance with the statutes. 

23. Board of Inspection. (1) The Board of Inspection shall consist of the following 
members :- i 

(a) Vice-Chancellor, 

(b) Director of Sanskrti Education, Rajasthan; and 

(c) Deans of Faculties; 

(2) The Board of Inspection shall have following functions : - 

(2) a cuv sigue ln os eas dO CHSC, 
recognition or, as the case may be, approval of the colleges and institutions subject to 
jurisdiction of the University and arrange for their mspection in the manner specified by 


e 
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continuing or cancelling affiliation, recognition or approval; 

'(b) The Board shall appoint two committees consisting of five members each. One 
of them shall dispose af the applications for affiliation of the colleges and the other shall 
deal with the applications recerved for approval of the institutions. These committees shall 

: be appointed for a period of three years; and ` 

- (c The Board may, subject to the approval by the Executive Council, make rules in 
respect of granting and withdrawing the affiliation, recognition and approval of the 
institutions and colleges 

24. Statutes. The Statutes containing such instructions, directions, proceedings 
or descriptions, subject to and in accordance with the provisions of this Act may be made 
on all or any of tbe following subject .- g ‘ 

(a) conferment of honorary degrees; 

(b) holding of convocation to confer degree, 

(c) appointments of the officers of the University, their functions and powers, 

(d) Sees no: MEB gud powstkef Hae tust eng padre Cone 
of the University: 

‘ (e) establishment EERE of the University Department, College, 
Institutions of research of specialised studies and hostels, 

(f) prescribing the fees to be charged by the University for a course of study, 
determining other activities and admission to its examinations of degrees. diploma or 
certificate courses; 

' (g) inspection of hostels, colleges and institons and grant or withdraw of 
affiliation, recognition or approval, 
i (b) conditions governing the appointment, duties and remuneration of examiners 
: (i) ` acocptance and management of donation, grant bequest, gifts (movable, or 
immovable). presents and assitance; 
- (9) registeration of graduates and maintenance of register of registered graduates; 
, (k) determination of emoluments and service conditions of officers, teachers, 
clerical and subordinate employees of the University and making provisions of pension, 
insurance, gratuity and provident fund for their benefit, - 
ee .Q vacations of the University; : 
^ " (m) constitution of co-ordination committee to consider matters of common interest 
between the University and other Universities and the State Government, 
(n) degrees, diplomas and other special degrees to be awarded by the University, 


(0) all suchother matters on which the action could be taken under the provisions 
of this Act. 

"25. Mode of making the statutes. (1) New or additional statutes may be made or 
added or the existing statutes may be amended or cancelled by the Executive Council from 
time to time in the manner hereinafter appearing. 

(2) Any member of the executive Council, may propose the draft of a statute to the 
Executive Council and Executive Council may either approve the draft or amend or modify 
it completely or partially and shall refer the accepted, rejected, amended or, as the case may 
be, modified draft to the Chancellor for approval ] 

(3) The Executive Council, on airy draft of the statute affecting the status, power 
or constitution of any existing authority of the University, may not consider without 
, giving to the authority an opportunity to express its or his opinion on the said proposal. 
Any such opinion shall be in writing which the Executive Council shall consider and refer 
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alongwith is decision on the dra of the statute to the Chancellor for his approval. E 
(4) The Chancellor may either return the draft statutes to Executive Council for, | ". 
aga Deas tbe case may De, aporte te dral salutes passed ac : * 
Council. 
0 The sates passed bythe Exeative Council hal be valid subject to te ants 
approval of the Chancellor. $ 
26. Ordinances of the University. Subject to the provisions of this AZr and the 
statutes made thereunder, the Executive Council may make ordinance for all or any of the . 
following matters :- _ - n 
(a). to ay down ares of suds for ll degrees; diplomas and certificates of the i 
University and to determine other co-curricular activines, 
) to prescribe conditions under which studeat shall be admitted tc the Courses 
of Studies and other co-curricular activities, degrees, diplomas certificates and other special 
_ degrees: -. 
"t. guides indi dele ofthe sidens of he Univers l 
-@, Conduct ofexamination: — .. f E 23 . w 
, (e). recognition af Supervisors for research; fie 
Gh. todtiseeimar tig o cie once ane 
Saar eae IDE (e rss raa (b aisa o Rene prie 
aftated ooDsees 
(h). al mates, th disposal whereas required to be made by the ordinances; as 3 
per provisions of this Act or the statutes made thereunder: x E ; 
í à) generally all matters Wiich, in the opinion of the Executive Council, are nA 
, necessary for exercising the powers conferred by this Act or the statutes made thereunder 
` or for the discharge of the duties af the Executive Council: i 
27. Mode of making Ordinances of the Universit,- —. ^ 
"(n "De racina eis Uren on e ceat idni a8 weg p 
be-made by the Executive Council but no draft ordiriance concermng admissions to the x 


i» University or its examinations, courses of study, attendance and the appointment of 


examiners shall be considered unless it has been proposed by the Academic Council- 

~ (2) TheExecutive Council shall have no power to amend any draft proposed, - 
under sub-section (1), by the Academic Council but the Executive Council may reyectitor ~ << 
entre eS the Academic Connčil for reconsideration together with the suggestions mads 

by it on the draft as a whole or any part thereof. he 

..9 All ordinances made by the Executive Council shall be submitted to the 

] Chancellor for approval and sil such ordinances shall take effect from the date of their, 
publication in the Official gazette after their approval by the Chancellor. . 

28. Regulations. The Academic Council may make regulations in the manner 
specified in the statutes, subject to the approval of the Executive Council and consistent E: 
with this Act, statutes and ordinances and on the matters within its jurisdiction. . > 

29. Rules. Any authority of the University and any other Board of the University 
specified in section 15 may make rules cn all matters relating to their business, subject to 
the approval of the Executive Council and consistent with this Act, statutes and ordinances. 

` 838. Statutes, ordinances and regulation to be published in the Official Gazette 
and laid before the house of the State Legisiature. (1) Every statute, ordinance, regulation 
or rule of the University made from time to tme, shall be published in the Official Gazette 
" D Every statute, ordinance, regulation or rule of the University made by amendment 
or otherwise after the commencement of this Act as soon as may be after it is made be laid 
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ronson wich ial be recorded in their proceadings, © cler iin a oatact woe 
inviting tenders as herein provided or without accepting any tender which he may receive 
after having invited them"; 

©) in thë marginal e for the eter and urs "Ra. 10,000 the ter nd figure 
"Rs.50,000" shall be substituted. 

. 8 Amendment of Section 77 of Bom. I of 1888; In Section 77 of the principal 

Act, in sub-section (2) :- E 

. (a) for the words "the Standing Committee abd Improvements Committe" the 
words "the Municipal Accounts Committee" shall be.subetituted; . 

oe (b) in clause (3), for the words "the Standing Committee and the Improvements 
Committee" the words. "ths Municipal Accounts Committee” shall be substituted, 

(c), in clause (b); 

q) da sub-clause (D), the word, figures and letter "or 38A" shall be deleted. 

Gi) sub-clause (i), (iri) and (iv) shall be deleted 

: 36, Amendment of Section 78 of Bom. of 1888. In Section 78 of the prmcipal Act - 

-. (8) ın sub-section (1), for the words "The Standing Committee in consultation with 

the Mayor and Commmissioner” the words "The Municipal Secretary in consultation with 
the Chairperson of the Corporation and the Mayor” shall be substituted: d 

(b) in sub-section (2), - 

@ forthe words "of the Standing Committee" the wards "ofthe Corporation” 
shall bë subshtated; 

(i) for the words "and the Standing Committee" the words "and the Chairperson 
of the Corporation" shall be substituted. 

37. Amendment.of Section 78A of Bom.. III of 1888. In Section 78A of the 
principal Act, in clause (a), . 

(1) for the words, "Standing Committee" the words "Municipal Accounts 
. Committee” shall be substituted; — 

(2) for the words "Brihan Mumbai Electric Supply and Transport Committee" the 
Words "Municipal Accounts Committee" shall be substituted; — 

38. Amendment of Section 78B of Bom. III of 1888. In Section 78B of the 
principal Act, for the words "Standing Committee", wherever they occur, the words “May or- 
in-Council" shall be substituted. 

39. Amendment of Section 78C of Bom, Il of 1888. InSection 78C of the principal 
Act, in sub-section (1), in clause (a), for the words “the Standing Commute" the words 
“the Mayor-in-Council" shall be substituted. 

490. Ameadaent of Section 78D of Bom. III of 1888, In Section 78D af the principal 
Act, in clause (a), for the words "the Standing Committee" the words "the Mayor-in- 
Council” shall be substituted, 

4L Amendment of Section 78E of Bom. III of 1888. In Section 78E ofthe principal 
Act, in clause (a), forthe words "the Standing Committee" the words "the Mayor-in- 
- Council” shall be substituted. - g 
`~ «. 42, Amendment of Section 79 of Bom. III 1888.- In Section 79 of the principal Act,- 

(a) intus ection (1); fbr tha worde Tihe Standing Commie the words "Mayor- 
: in-Council" shall be substituted. — . 

(o) in sub-section (LA) for the words "Education Committee" the words "Mayor- 
in-Council" shall be substitued. - n A 

(c) in sub-section (2), - 
: -@ forthe words "the Standing Committee or the Education Committee, as the case 
may be," the words "the Mayor-in-Council” shall be subsituted. * ‘ 





uide tio Geek do wins "Mepor ia Cousci tell beers cca d 
Schedule, for the purposes of the clause (q) af section 61" shall be substituted. - 
43. Amendment of Section 80 of Bom. III of 1838. In Section 80 efie prinapal 
*— Act; the proviso shall be deleted. . 
; 44. Amendment of Section 80A of Bom. TIT of 1888. in Seton 80A ofthe > | 


ra 


Act, 
@) in ib» ercon (1), for the proviso, the following proviso shal! be bead 


"RUM il eiiiocary aopen to dich pots rind vo nay be Made 
for a period of not more than six months by the Mayor with the previous approval of 
Mayor-in-Council; and the Mayor shall forthwith report every such appointment, when 
made, to the Corporation. No such appointment shall be renewed on the expiry of the said 
- period of six months without the previous sanction of the Corporation." « 

(b) in sub-section (2), in second proviso, for the words "The Standing Committee 
orare ducat Concil, ad e case may be the woud "The Mayorin- Comer 
shall be substituted. 

- 44 Amendment of Section 0B of Bora. I of 1888. inSain 80B ofthe principal x 


* 
(a) in sub-section (1), - i 
r @ in clause (8), fr the word "Standing Somme" TES 
” Council" shall be substituted, ~ : 7 
(di) clause (b) shall be deleted; - es ks du ~- ! 
t in sub-section (2A), clanse (a) shall be deleted; 5 = 


(c) im sub-section (3), in clause (b), the words “or the Briban Mumbai Electric 
Supply and Transport Committee, as the case may be" shall be deleted; ` e a 
(d) in sub-section (4), - f . : REY 
G) clause (b) shall be deleted, `- - "ES ex < 
— (i) the proviso shall be deleted, - : 
^ ^(e askien Qe le words "ht Sond Cid the bubus cl magus 
Electric Supply and Transport Committee" the words "the Mayor-in-Council” shall be i 
substituted. 


: 46, Amendment of Section 81 of Bom. II of 1888, In Section 81 ofthe principal 
Act, including in the marginal note, for the words "Standing Commitee", wherever they. 
occur, the words "Mayor-i-Council" shall be 
^ 47, Amendment of Section 83 of Bom. IT of 1888. In Section 83 of the principal | 
Act, in sub-section (2) ; 

@ in clanse (a), for the words, brackets, letter and figures " the Standing Committee 
or in the case of an officer appointed for the parposcs of clause (q) of Section 61; of the 
Education Committee" the words “Mayor-in-Council" shall be substituted; - 

(b) inclanss (c), forthe words, brackets, letter and figures "the Standing Committee" mE 
orin the case of an officer appointed for thee purpose of the clause (q) of Section 61, af the & 
Education Committee" the words "Mayor-in-Council" shall be substituted. . 

(c) Ín clause (d), for the words "Standing Committee”, in both places where they 
occur, the words "Mayor-in-Council" shall be substituted. 

> (st Amenimentffecden of Bora. ef 1888, Io Satitoa Acti pria 
(a) in sub-section (2), - 
o0 aed coca skcisiót eine Cooper da words ` 
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"subject the regulations made in that behalf shall be substituted; 

(dH) for clause (a), the following clause shall be substituted, namely : - 

"(8) to any clerk or servant appointed under Section 78 by the Municipal Secretary, 
orto any assistant auditor, deck or servant appointed under Section 78B by the Municipal 
Chief Anditor,"; 


Gif) i clause (b) for the words, brackets, letter and figares “or who is not employed - 


foc shes ope of clapas (q) Of Gection 1 tis motak Or thie Mayor e Council shall Be 
substituted; . 


©- sub-section (3) shall be deleted. -. idi 
. M. Ameadment of Section 85A of Bom. TII of 1888, In Section 85A of the principal 
Act, for the words "the Brihan Mumbai Electric Supply and Transport Committee" the 
words “the Mayor-in-Council" shall be substituted. 
58. Amendment of Section 90 of Bozi. III of 1888. In Section 90 of the principal 


amm 


$ @ in sub-section (2), for the words “the Improvement Committee” the words "the 
mayor-in-Council" shall be substituted; ` | 

*. (b) in sub-section (3); 

.) fcn pecia ealaine wd ano "exceeds five thousand rupees” and 


. ending with the words “ten thousand rupees" the words "exceeds five lakh rupees unless 


such contract has been approved by the Member-in-charge; and by the Mayor-in-Council 
‘if thé price or compensation exceeds rupees ten lakhs" shall be substituted; 

.. Gi) the proviso shall be deleted; 

(c) insub-vection (4), for the words "two members of the Improvement Committee 
and shall also have the signature of the said two members" the words "the Member-in- 
change and shall also, have signature of the said Member-in-charge” shall be substituted. 

51. Amenthnent of Section 91 of Bon. ITE of 1888; In Section 91 af the principal 


“Act, in sub-section (1), for the weeds "the Improvements Committee" the words "the | 


Mayor-in-Council" shall be substituted. 
52. Amendment of Section 91F of Bom. IH of 1888. In Section 91F ofthe principal 


^ Ait, for sub-section (1), the following sub-section shall be substituted, namely :- 


*(1) If in connection with any election a request is made by the State Election 
Commission, the State Government or an officer suthorised by the State Government 


(hereinafter referred o. as "the Requisitioning Authority”) may, by order in writing . 
requisition: 


@ " any premises which are required or likely to be required for the purpose of 


"eb used as à piling ection cr storage of lot bimes afier the poll as boon tiken © 


., (b) any vehicle, vessel or animal needed or likely to be needed for the purpose of 
transport of ballot boxes to, or from pollling station or transport of members of the police 


JL. ' force for maintaining onder during the conduct of such election or transport of any officer. 


or other person for the performance of any duties in connection with such election ; 
and may also make such firrther orders as may appear to it to be necessary or expedient in 


- Provided that, no vehicle, vessel or animal which are being lawfully used by a 
candidate of his agent for any purpose connected with the election af such candidate shall 
be requisitioned under this mb-section untill the completion of poll at such election.". 

s Amendment of Section 92 of Boss. Il of 1888. adc ee 
Act- : : £ 
+ @ in cieuse (a); - 

;Q for the words "in his discretion" hive uim dort mt 


a ee ae 





4 this behalf" shall be substituted. 

(ii) for the words sth iced Yet meal bd 

(iii) in the proviso; 

(A) for the words "fifteen thousind rupees” the words “fifty thousand rupees" 
shall be substituted, 

(B) for the words "Improvements Committee" the wots "Mayor-in-Council" shall 
be substituted; — 

o for clause (b), tbe following clause shall be substituted, namely = 

"(b) the Commissioner, with the sanction of the Mayor-in-Council, may, 

' (1). dispose off, by sale or otherwise, any movable property held by the 
Corporation.the value of which exceeds five lakh rupees, 

; (i) grant a lease (other than lease in perpetuity) of any immovable property belonging 
to the Corporation, including any such right as aforesaid, or sell, or grant a lease m perpetuity 
of any immovable property belonging to the Corporation the value of which does not 
exceed fifty thousand rapees or the annual rent of which does not exceed three thousand 
rupees:"; , 

^ (o for clause (d), the following clause shall be substituted, namely -- 

. "(d sanction of the Mayor-in-Council under clauses (b) and (c), may be given 
either generally for'any class of cases or specially in any particular case;"; 
- 54. Amendment of Section 100 of Bom. IIT of 1888. In Section 100 of the pnncmpal 
Act. for the words "to the President of the Corporation” the words "to the Mayor" shall be 
substitutted.. 

55, ‘Amendment of Section 105H of Bom. II of 1888. In Section 105H of the 
principal Act, for the portion beginning with the words "The Commissioner" and ending 
Se se ee Notat ee Supply and Dramsport Comat the words "the 
Mayor-in-Council" shall be substituted. ' 


^ 66, Amendment ef Section 109 of Bom. III of 1888. Ta Section 109 the principal ‘ 


Act, in lanse (ddd), for the words "in the whole doublo” the words "on the whole thrice” 
shall be substituted.. ~ 
57. Améndment of Section 110DD of Bom. of 1888. In Section 110DD of the 


principal Act; 


(a) in sub-section (1), for the words "Standing Committee” the words "Mayor-in- l 


Council” shall be substituted; 

(b) in sub-section (2) for the words "the Standing Committee" the words “the 
Mayor-in-Council" shall be substituted. 

58. Amendment of Section 113 of Bom. III of 1888. In Section 113 afthe principal 
Act, for the words "the Standing Committee", Wherever they occur, the words "the Mayor- 
in-Council" shall be substituted. , 

59, Amendment of Section 114 of Bom. IIl of 1888. In Section 114 of the principal 
Act, for the words "manag Communes’ the words "Mayor-in-Colincil" shall be 
substituted. 

60. Amendment e Section 15 of Boen. II of 1888. In section 115 ofthe principal 
Act, in sub-section (2); 

(a) in clause (a), for the words "Standing Commitee" the words “Mayor -in- 
Council" shall be substituted; — . 
i (6) inthe proviso, or the wots "Bethan Mumbai Electric Supply sind Transport 
Committee" the words "Mayor-in-Council® shall be substituted. 


61.. Ansendment of Section 116 of Boas. II of 1888, In Section 116 ofthe principel, 
Act, including Penman ame teens po re LEE the 





wads "Officers af the Corporation” shall be substituted 

62. Amendment of Section 117 of Bom. III of 1888. In Sectión 117 of the principal 
Act, for the words "Standing Committee" the words "Mayor-in-Council" shall be 
7 63. Amendment of Section 119A of Bom. III of 1888, In Section 119A of the 
JR nee ee) foc me aerae Seman Cede die ROT MENU 
in-Council" shall be substituted. 

64. Amendment of Section 1198 of Bom. III of 1888. In Section 119B of the 
principal Act, for the words "Standing Conimrttee", wherever they occur, the words "Mayor- 
in-Council" shall be substituted. 

" 65. Amendment of Section 120 of Bom. II of 1888. In Section 120 of the pnncipul 
Act. for the word and figures “section 82" the word-and figures “section 83" shall be 
: substituted. 

66. Amendment of Section 122 of Bam. III if 1888. In Section 122 of the principal 
Act, - 

- (a) in sub-section (1), for the words "the Bank of Bombay", the words "a 
-Nationalised Bank" shall be substituted. > 

(b) in sub-section (2), for the words "Standing Committee", m both the places 
where they occur, the words "Mayor-in-Council" shall be substituted; 

` (€) ^in sub-section (3), - 

. ~ @) forthe words "Standing Committee" the word "Mayor-in-Council” shall be 
substituted; 

-Gi) for the words "by three persons" the words "by two persons" shall be 

67. Amendment of Section 123 om Bons. III of 1888, In Section 123 of the principal 
Act, including in the marginal note, for the wards "Standing Committee", wherever they 
- occur, the words "Mayor-in-Council" shall be substituted. 

68. Amendment of Section 123A of Bom. III of 1883. In Section 123A of the 
principal Act, in sub-section (2), for the words "Standing Committee" «the words "Mayor: 
in-Council" shall be substituted. 

. 69. -Amendment of Section 123C of Bom. III of 1888. In Section 123C af the 
Bn AA, ia me aection (2), Por the words “Edicion OnE the wards "Mayor- 
in-Council" shall be substituted. 

7. Amendment of Section 124 of Bom. II of 1888. In Section 124 of the principal 
. Act, - 

(a) in sub-section (1), for the words "The Commissioner shall, as soon as may be 
after each first day af April”, the words "The Member-in-charge shall, as soon as may be 
after each first day of April but not later than thirtieth day of November" shall be substituted. 

©) for ba pect (2) and (3), the Following sub-sections shal be substinatod, 


"Q) The Member-in-charge shall, incorporate with his said report and statement - 
` (2). a report for the same period from each member of the Mayor-in-Council incharge 
ofa department, 
= (b) the accoùnts àf balance dne on Ioan then last published under Section 105; and 
cause the same to be printed; and shall submit the same to the Mayor-in-Coancil. 
(3). After examination and review of the sald printed report and statement by the 
Mayor-in-Council there shall be added to the compilation, printed copies of such of the 
: appendices attached to the reports of the Member-in-charge, if amy, as the Mayor-in- 
. Council directs anda copy of the compléte compilation shall be forwarded to the usual or 


^ amit Shown tocal place of abode of each concillor st least cight days previous to the 


ordinary meeting of the Corporation in the next following month of January and coples 
, thereof shall be delivered to any person requiring the same, on payment of such reasonable _ 
fec for each copy as the Mayor-in-Council shall determine." - 

is "n. Amendment of Section 125 of Bm. Hof 1868, In Section 125 ofthe principal ` 
Act, - 


(8). or ihe words "The Cormlsiner e words "The Mene n chige shall bo . 
substituted; 


-(b) for the words “the Standing Committee in such form as the sid Committee" i 


„the words "the Mayor-in-Council, in such form as the said Council" shall be substituted; - 
* (o in sub-section (2); in clause (d), the first proviso shall be deleted; , P. 
(d) in the marginal note, for the words, “Commissioner” the words "Member-in- 


_ charge" shall be substituted - 


72. Amendment df Section 126of Bim TiN ot 1888. i Secon 126th principal 


Act, - 7 
‘ (a) forthe words "Standing Commitee "erever they oc the Words "Mayor 
in-Council* shall be substituted. 


S 


charge" shall be substituted: 


(c) in the marginal note, for the words “Standing Commitee", the words "Member. - A 


in-charge" shall be substituted. 
OT Amendment of Sectioa 126A of Bom. IIL of 1888. In Section 126A of the 
^ principal Act ; 


Cap, diste porn benina mith ie wori Tie peni Mane and endi - 


~ with the words "time to time approve" the following shall be substituted, namely :- 
"The Member-in-charge shall, on or before each tenth day of October, have prepared 


= .(b) for the words "Commissioner", hererei it occurs, the words "Member So 


end lay before the Mayor Concil, a report in sach form, as the Maji. Coundl B 


„shall, from time to time, approve"; . 
(inthe marginal note, forthe words "Geni Manage he words Meer 
_ charge" shall be substituted. 


The Amendment of Section 1268 of Boi. TL of 188 In Seton 1268 ofthe "NC 


principal Act ; - . -a DE a '* lod =~ 
(a) in sub-section (1); -` LU oí : ae 
: fr the worta "the han Manbai Ec Spy nd Tampa Commie 

the words "the Mayor‘in-Couincil” shall be substituted: 

ee QD for the words "the General Mahager end, after having obtiintd from the 
General Manager" the words "Member-in-charge af the Brihan Mumbai Electric Supply - 

- and Transport undertaking and, after having obtained from the said Member-in-change" 
shall be substituted; ` 


D 


(b in sub-section (2), fbr the word "Comitis? in both the places whore it occurs 5 


the words "the Member-in-charge" shall be substituted ` - 


78. Amendmentof. Section 126C of Bom. Iof 1868, In Seton 126C of the * 


Act; 

.G fre words "Thé Commissione? tho words “The Menbe icti shall be - 

"(5 for the words "the Education Committee in such form as the Committee the 

7 words "the Mayor-in-Council in such frm ss the Council" shall be substitited. ee 
: 76. ANER A ee OROA ID ee in eon ODE 
principal Act —— 0.5. See WAL, ice BO, e 


n 


eM 





(9 in subsection (D), - : Ren 2 

‘@ ‘forthe words "the Education Committee" the words "Mayor-n-Couni” shall ' 
` be substituted; 

: Gi) forte ci "ihe Camions the wots the Meer" shall be 


(ib forthe word "om the Comas? the words "from him" shall be substi- 


© “in mbsecon Cj ete word "ihe Education Commins” the words "the 
Mayor-in-Council" shall be substituted: : 

l (6) “sub-section (3) shall be deleted;, . 

"(d in sub-section (4), für the words "Tus Municipal Secictary diall oraud a 
printed or corrected copy of budget estimate. 'E' together with the report of the Standing ` 
Commitjee thereon" the words "The Member-in-charge shall forward a printed or cor- 
rected copy of budget estimate 'E' shali be substituted; 

Sa (© in the marginal note, for the words “Education Comites" the words "Mayor- 
- in-Council" shall be substituted. ' 
.m. Ancsdnent of Section 125E f Boca I of 68 In Seco 126E often 


.G forthe words "The Commissioner the words "the Meniberin- charge shall be 


e for the words "the Standing Committee in such form as the Committee" the 
words "the Mayor-in-Council in such form as the'Council" shall be substituted. : 

78. res Sie Ae BIS Met ae Dice ie cle oa 
Act, - 


. . a). in sub-section (1), - : | : 
. © forthe words "Standing Committee", iba spuria, the 


. [t] in sub-section (2), for the words "the Commuttee", in both the places where 
they occur, the words "the Mayor-in-Council* shall be substituted; 
. () insubsectionG),- . 
à. for the words “Municipal Secretary” the words "Member in charge shall be 


@ for the woids "the Standing Committee" the words “the Mayor-in-Council" 
"shall be substituted, 

x (d). in the marginal note, for the words "Standing Committee" the words "Mayor- 
in-Council* shall be substituted. 
‘ "7T. Amendment of Section 126G of Bom. III óf 1883. In Section 126G of the 
principal Act, - ; 

: @) insub-section (1), forthe portion beginning with the words "the Commissioner” , 
andending with the words “Transport Committee" the following shall be substituted 
namely : - 


ros ` "eMe d chargothall wilo being the budget estimate to the Mayor- 
An-Coundil*; De 

Loy “for sub-section (2), the Ibllowing sub-section shall be substituted, namely : - 
*Q) The Mayorin-Coungil shall examine the report and place it before tho- 


om Ameen of Secon 177 of Bom Ie 188 Bn 127 otte principai 


» 


t 


AT f i: E pi A 
Act, - s ‘ x n 
(a) in sub-section (1), for the words and letters "Budget estimate 'A', 'B' and 'C' 
prepared by the Standing Committee as also budget estimate 'E' prepared by the Educatiion 
Committee with the report of the Standing Committee thereon" the words and letters 
"Budget estimates 'A'. 'B', 'C' and 'E' prepared by the Mayor-in-Council” shall be substituted. 
(b) in sub-section (2). for the words “the Brihan Mumbai Electric Supply and 
Transport Committee with the repart of the Standing Committee thereon" the words "Mayar- 
in-Council" shall be substituted. 
~ 8L Amendment of Section 128 of Bom. II of 1888. In Section 128 of the principal 


Act, for the words "Sana Commie ee ones "Mayor-in-Council's"shall be | 


substituted. 
82. Amendment of Section 128 of Bom. Hof £888. In Section 128 of the principal 
Act. for the portion beginning with the words and letter "budget estimate 'A' and ending 
with the words "Education Committee" the words and Letters "budget estimates ‘A’, 'B', ‘C’, 
'E' and 'G' or all or any of those estimates back to the Mayor-in-Council" shall be substituted. 
~ 83. Amendment of Section 131 of Bom. II of 1888. In Section 131 of the principal 
Act, in sub-section (1), for the portion beginning with the words "Standing Committee" 
and ending with the words "the Corporation may" the words “May or-in-Council in case of 
the expenditure from the municipal fund or the Brihan Mumbai Electric Supply and Transport 
Fund. the Corporation may" shall be substituted. 
84. Amendment of Section 132 of Bom. III of 1888. In Section 132 of the principal 
` Act, for the words "the Standing Committee or the Education Commrttee or the Brihan 
Mumbai Electric Supply and Transport Committee. as the case may be," the words "Mayor- 
. in-Council" shall be substituted. . 
85. Amendment of Section 133 of Bom. III of 1888. In Section 133 of the principal 


Act. - 3 
(a) for the words "the Standing Committee" wherever they occur, the words "the 
Maryor-1n-Council" shall be substituted; 
- ox ir clause (a), for the word "fteen thousand rupees" the words "twenty lakh 
rupees" shall be substituted: 

(c) inclause (b), sub-clause (iii) shall be deleted; : ps 

- (d) forclause (c), the following clause shall be substituted, namely :- 

"(c) The Commissioner may with thè approval of the eee ee eee 
at any time during an official year, sanction = 

@ he (raider of any moak within tha tudo grant 

Gi) the transfer of any amount not exceeding three lakh rupees from one budget 


"grant to another budget grant: 


25 Provided that, every transfer of an amount exceeding fifty thousand rupees made 
under this clause shall be reported forthwith by the Commissioner to the Mayor-in-Council 
and the Mayor-in-Council may pass with regard thereto such order as it may think fit, and 


f it shall be incumbent on the Commissioner to give effect to such order"; ~~ 


(ey aa ee ee ee pee 
shall be substituted. 

(f) clause (f) shall be deleted ; | 

(g for the clanse (g), the following clause shall be substituted, namely :- 

- "(g for the purpose of expenditure from the Brihan Mumbai Electric Supply and 
Transport Fund, the provision of this section shall apply as if for the word "Commissioner" 
the word “General Manager" has been substituted. ". 

86. Amendment of Section 134 of Bom. If 188. In Section 134 ofthe papal 


E 


1 





^ ür Ni rat AM SE BE NOAL PUBLICLIBRARIES (AMENDMENT) ACT. 1998 4 


^ ionicup. athi 2 Stem of Medicine, (Améndment)Act, 1998. 
SCuOisbaloe deemed to have come into force on the 1 lth day of June. 1998 
: 2 .Amendnient; of Section- 15A of West Bèn. Act 33 of 1963.- In sub-section (10) ol 








' Section 154 of the West. Bengal Homoeopathic System of Medicine Act, 1963 (herematier 


rétutred to b the Bra Aci). for the, NODE "four iid the words."five years " shall be 
substituted 7 t Sut. 

23 qu and sane d The. West Bengal Homosopatie en ot Medicine 
(Amendment) Ordinance. 1998 (West Ben: Ord..1 of 1998) is hereby repealed 

(2) Notu standing such repeal; anything done or any acuon taken undet the principal 
Act as amended by the duis Ordinance shall be deemed to hate been validly done or taken 
under the prinepal, Act as amended by this Act. 


5 Published in ae Gidi Gas. Extraordinary, Part HI, dated 5th August, 199s 
-. THE, WEST BENGAL PUBLIC LIBRARIES (AMENDMENT) AC T. 1998 

SR "WEST BENGALACT NO. VIL OF 1998 
E Aci 0; -aménd'the West Bengal Public Libraries Act, 1979 

+ Whereas itis expedientto’ amend the West Bengal Public Libraries Act. 1979, for ths 
purposes and inthe manner hereinafter. appearing; ` 

Itis hereby enacted, as follows:- 

1. Short title and commencement.- (1) This Act may be calle the West Bengal 
` Public Libraries (Amendment) Act, 1998. ~- -~ ‘ 

(2) It shall come into force on such date as the State Government tay. be notification 
in the Otficial Gazette, appoint. z 

2. Amendment of Section 2 of West Ben. Act 39 of 1979.- In Section 2 of the West 
Bengal Public Libraries Act, 1979 (hereinafter referred to as the principal Act)- 

(1) after clause (bb), thé following clause shall be inserted": . . 

'(bbb) " Darjeeling Gorkha Hill Council" means the Darjeeling Gorkha Hill Council 
constituted under the Darjeeling Gorkha Hill Council Act, 1988.". 

(2), after clause (t), the following clause shall be inserted - 

"(F1)" Siligun. Mahakuma Panshad" means the Mahakuma Parshad tor the sub- 
division ot Siligun in the distinct of Darjeeling consutüted under Section 185B ot the West 
Bengal Panchayat Act, 1973;"; 

(2) in sub-section (2), for the words "The Local Library Authority for each district” 
the words "Each Local Library Authority, except the Local Library Authonty for each of the 
areas within the jurisdiction of the Darjeeling Gorkha Hill Council and the Siligun 
Mahakuma Parishad, " shall be substituted; 

O) after sub-section (2), the following süb-sections shall be ins, ted - 

"(2A) The Local Library Authority for the area within the Jurisdiction of the Sibgurt 
' Mahakuma Parishad (hereinafter referred to in this sub-section as the area) shall consits of- 

(i) the Disrict Magistrate of the district of, Darjeeling or his nominee, not below the 
rank of Sub-divisional Officer, who shall be the Chairmàn of the Local Library Authority 

(11) the District Library Officer who shall function as the ex-officio Member-Secretary 
of the Local Library Authority; : - 

- (ii) the District Social Education Officer; E 

(iv) the District Information Officer; 

(v) two representatives of the employees of different public libi sain the arca to be 
ceed from amongst themselves 1n the manner prescribed 


z = Š , 
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(vi) two members to be nominated by the Government from amongst tt tlie ‘Councilors 
of the Municipalities, or the Councillors of the Mana Conci: within the. district, 
af Darecting: r - 





(si) two represent&tives: of the district (ah of the Bengal Library Associatióm io. ' 


be nominated by the.Executive Committee of the said Association; e ae ^ 
(viii) one person to be nominated by the Sabhadhipati;of. the Siligin Mabakubia: 
Parishad trom amongst the members of the Siliguri Maliakuma, Panshiéd 
; Tix) two persons to be'nomunated by the Goveriinen from: amon 
Panchayat Samitis inthe area; © ^ erem Vi 








VES Ni 


- (x) two persons to be nominated by th the Governinent from; amongst? ‘the members ot, i 


the managing commitiees of the public libraries inthe area; = E 
(x1) four persons representing the interest of education, social: nk: cultural, literary 
or artistic activity, or literacy or science movement, to'be nominated by- the Government, 


+ (xi two Members of the Legislative Assembly from ihe: area, 1o be norhinäted by the 





Government; . '-« * ES $ 
(xui) the Librarané of the District Libraries i in the ated. ; 


. n be ee * 
(2B) The Local Library Authority for the aréa within the jurisdication ‘ifthe Dégeeling. 


Gorkha Hill Council (hereinafter referred to in this sub-sectión aś the area) shall consist of- 
(1) the Principal Secretary of the Darjeeling | Gorkha Hill Council who shall, be the 
Chairman: of the Local Library Authónty; “Res E 
+ ' (ii) thé District Library Officer ‘otal function as theex offi, Meats 
of the Local Library Authority; — . DIE. MoR 
` (üi) the District Social Education Offices; " 

(d ^(iv) the District Irformation Officer; E 5 
(v) two representatives ofthe employees of different public iare? m ie aréa to >be 

' vited from amongst themselves in the manner prescribed; : 

í (vi) two members to be -nominated by the Darjeeling odi E ioinci from 
"amongst the Councillors of the Municipalities within the area; . 


me 


ne 


(vii) two representatives of the district branch óf the Bengal Ties ‘Aésielaion to - 





, be nominated by the Executive Committee of the said Association; RM SW 
(vii) one person to be nominated by the Chairman’ of the Darjeeling "'Górkha Hill 
Council from amongst the Councillors of the Darjeeling: Gorkha Hill Council; - Yo: 
(ix) two persons to be nominated by the Darjeeling Gorkha Hill Council from mona 
the members of the Panchayat Samitis in the area; - | ` 


^ (x) two person to be nominated by the Darjeeling Gorkha Hill Codec from’ amongst" 


the members ot the managing committées of the public libraries in the’ área; '; 


(x1) four persons representing the interest of education, social work, akuri, literary 
or arüstic activity, or literary or science, movement, to be nominated by thé Government, i 


(x11) two Members of the Legislative Assemble from the area, to be nominated by the 
Government on the recommendation of the Darjeeling Gorkha Council; ^ o 
(xni) the Librarians of the District Libraries in the area” "Dae i 


7 4, Amendment of Section 10.- In Section 10 of the principal Act- ` $ a 
‘ (1) m clause (bb), for the words? in the district", ius words. ue its juridiction" 


shall be substituted; i E a ps 
: Qi in clause (ff), for the words " in the’ dis the words © ul i under. 
shall Substituted, ~ 





3) irelaüse (ggg). for the words” "in the district” the words "vitiis juin as ` 


^ = E 
et "n A "n 


di mebers ol the“ 





m 


E E 


' separately, and includes- 


QPARTIX] — THEWEST BENGAL PREMISES ÁENANCY ACT, 1997 1 
shall be substtuied ' 

(4) in clause (gggg), for the words "in different parts df the disicr", the words "in 
diHtrent areas within its jonsdichon" shall be substituted. . . 


Puplished in the Calcatta Sate Extraordinaiy, Part m. dated 28th December 


1998 n 


i THE WEST BENGAL PREMISES TENANCY ACT, 1997 
i ' WEST BENGAL ACT NO. XXXVII 1997 ` 
An Act to provide for the regulation of certan -incident of tenancy of premises in 
Calcutta, Howrah and some other areas in West Bengal. 
^ "Whereas it 1s expedient to provide for the regulation of certain incidents of tenancy 
of premises in Calcutta, Howrah and somie-other areas in West Bengal; , 
It 1s hereby; enacted in the Forty-eighth ear of the Republic of India, by the 
Legislature 9r West PANEM: as follows:- 
à = CHAPTERI : - 
i : ^ "Preliminary ` 
1. Short tie, commencement and extent- CI) Tus Act may bo called the West 


Bengal Premises Tenancy Act, 1997. - net 


(2) It shall come into force on ach daie as the State Government may, by notification, 
appoint. ' 

- (3) It extends to the areas included within the limits of the Calcutta Municipal 
Corporation and the Howrah Municipal Corporation and the Municipal areas within the 
meaning of the West Bengal Municipal Act, 1993 (West Ben. Act XXII of 1993): 

Provided that the State Government may, by notification; extend this Act or any 
provision thereof to any other area specified-in the notification or may, by notification, 
exclude any area'from the operation of this Act or any provision thereof. 

2. Definitions.- In this Act, unless there is anything repugnant in the subject or 
context,- 2 

(a) "Controller" means a Controller appointed under sub-section (1) of section 38, 
and includes an Additional Contoller or "Deputy Controller appointed under sub-section 
(2) of thàt section; \ 

(b) "farr rent" means siihe rent fixed under section 17, 

(c) "landlord" includes any person who, for the time being is receiving, or i5 entitled 
to receive, the rent for.any premises, whether on his own account or on account of, or on 
behalf of, or for the benefit of, any other person Or as a trustee, guardian or receiver for any 


` other person or who would so receive the rent ‘or be enutled | to receive the rent, if the 


premises were let to a tenant; ' ] 
(d) "notification" means a notification Published 4n a the Official Gazette, 
(e) "premises" ‘means any paiding orpartofa building or any hut or part ofa hut let 


2 RS us 


(i) the gardens, grotinds and out-houses, if any, appertaining thereto, and 

(ii) any furniture supplied by the landlord, or any. fittings or fixtures affixed, for the 
use of the tenant in such building or-part of a building or hut’or part of a hut, 

but does not include a room in a hotel or a-lodging house; 

(D) "prescribed" means prescribed by rules made under this Act; 

(g) "tenant" means any person by whom or on whose account or behalf the rent ol 
any premises is or, but for a special contract, would be payable, a includes any person 
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continuing in possession after termination of his tenancy and, in the event ol death of any 
tenant, also inclues, for a period not exceeding five years from the date of death ol such 

“tenant or from the date of coming into force of this Act, whichever is later, his spouse. son, 
daughter, parent and the widow of his predeceased son, who were ordinarily living with the 
tenant up to the date of death of the tenant as the members of his family and were dependent 
on him and who do notown or occupy any residential premises and in respect ol premises 
let out tor non-residential purpose his spouse, son, daughter and parent who were ordinarily 
living with the tenant upto the date of his death as members of his family and where 
dependent on him but shall not include any person against whom any decree or order tor, 
eviction has been made by a court of competent jurisdiction. 

Provided that the ume limit of five years shall not apply to the spouse of the tenant 
who was ordinarily living with the tenant up to his death as a member ot his family and was 
dependent on him and who does not own or occupy any residenual premises 

Provided further that the son, daughter, parent or the widow ot the predeceased son 

- of the tenant who was ordinarily residing with the tenant in the said premises up to the date 
of death ot the tenant as a member of his family and was dependent on him and who does 
not own or occupy any residential premises, shall have a nght of preference for tenancy in 
a fresh agreement in respect of such premises. This proviso shall apply mutatis miutandis to 
premises, let out for non-residential purpose. 

3. Exemption.- Nothing contained in this Act shall sels to- 

(a) any premises owned by- 

(1) the Central Government, or 

(ii) any state government, or 

: (iii) a Government undertaking or enterprise, or 

Gv) a statutory body which 1s not a local authority. or 

(v) a Cocntonment Board constituted under the Cantonments Act, 1924 (2 of 1924). 


an 


Or 
(vi) a lócal authority; 4. 
(b) any tenancy created by the Central Government or any State Government in 
respect of the premises taken on lease or requisiioned by that Government; ~~ 
(c) any tenancy where the lease has been registered under the Registration Act, 1908 
(16 of 1908) before or after the commencement of thts Act. 
(d) any premises rented to a foreign mission or international agency; 
(e) any premises let out for residential purpose. not being a premises within the 
purview of clause (c), which carries more than- 
(1) two thousand rupees as monthly rent in the areas included within the limits of the 
Calcutta Municipal Corporation or the Howrah Municipal Corporation, or 
(ii) one thousand rupees as monthly rent in other areas to which this Act extends, 
(f) any premises let out for non-residential purpose, which carries more than- 
(1) three thousand rupees as monthly rent in the areas included within the limits of + 
the Calcutta Municipal Corporation or the Howrah Municipal Corporation, or 
(ii) one thousand and five hundred rupees as monthly rent in other areas to which 
this Act extends. 
Explanation - Where | any premises is let out partly for residential purpose and partly 
for non-residential purpose, the provision of clause (f) shall apply to such premises in 
proportion to respective areas. 
CHAPTER II 
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g = Obligation of landlord and tenant 

'4. Obligations of landlord.- (1) Every landlord or his authorisd agent shall issue a 

written receipt in the prescribed form signed by him forthwith on receipt of the amount of 


^. rent and the charges relating to the maintenance of prémises from the tenant 


(2) Every landlord shall be bound to keep: the premises in good and tenantahle 
condition 

(3) Every landlord shall be bound to take measures tor due maintenance of essential 
supply or service comprised in the tenancy 

(4) No landiord shall claim, demand or receive any premium or other consideration 
whatsoever for giving his consent to the subletting or whole or any part of the premises held 
by the. tenant. 

5. Obligations of tenants.- (1) Every tenant shall pay rent to the landlord or his 
authorised agent within the prescribed period. i 

(2) Every tenant shall use the premises for the purpose tor which it was let out to him 

(3) Every tenant shall allow the landlord or his authonsed agent to ente: upon the 
premises and inspect the condition thereof after the service of a notice on him by the 
landlord or his authorised agent in this behalf. i 

(4) No tenant shall make any addition to or alteration in the premises without the 
written consent of the landlord 

(5) No tenant shall sublet the premises without consent of the landlord in writing 

(6) No tenant shall, without the previous consent in writing of the landlord, transfer 
or asign his right in the tenancy or any part thereof. 

(7) Every tenant shall pay the charges relating to the maintenance and amenities ot 
the la EM e may be 

CHAPTER III 
Control of eviction of tenants 

6. Protection of tenant against eviction.- (1) Notwithstandng anything to the 
contrary contained in any other law for the ume being in force or in any contract. no order 
or decree tor the recovery of the possession of any premises shall be made by the Controller » 
in favour of the landlord against the tenant, except on an application made to him by the 
landlord in the prescribed manner on one or more of the following grouds-- 

(a) where the tenant has sublet, assigned or otherwise parted with the possession of 
__ whole or any part of the premises without obtaining’ ‘the consent in writing of the landlord 

or the tenant has used the premises for a purpose other than that for which it was let oul 
without obtaining the consent in wntingof the landlord; 

(b) where the tenant has made default in payment of rent for three months within a 
period of twelve months, or for three rental periods within a period of three years where the 
rent is not payable monthly, 

(c) where the premises is required by ‘the landlord for the purpose of building or 
rebuilding or for making substantial addition or alteration thereto and such building or 
rebuilding or substantial addition or alteration cannot be carried put without the premises 
being vacated; 

; (d) where the premises is required by the landlord for his own occupation if he 19 the 

owner or for the occupation of any Person for whose benefit the premises i5 held and ihe 
jandlord‘or such person is not in possession of any suitable accommodation within ten 
kilometres from such premises in any other area where this Act extends; 

(e) where the tenant has given notice to quit but has failed to deliver vacant possession 


y 
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of I penis to "s indi i in "accordance with such notice; : 


nC) Where the tenlnt' ot ‘any person residing in the premises let oút tò the tenant has ` 


] done. any act conira y. td ‘thé provisions of clause (th), clause (n) or clause (0) « of section 6108: 
^ ofthe Transfer of Property Act, 1882 (4of 1882), °° 


(8), where the tenant has been using the premises or any part thereof or allowing ix - 


premises or any part thereof to be used for immoral or illegal purpose; 
(h) where the Jteńant is guilty of any act of waste or of any negligencé or default 
resulting i in material deterioration of the condition of the premises; uw 


(i) where the tenant or any person residing ifi the Premises let oüt to the tenant ‘has 3 


been guilty of ‘conduct which i is a nuisance or causes annoyance to the neigbours including 
the landlord; j 


` (j) where the tenant has acqiured or constructed, or.has been allotted; a house or flat." 





"7 provided : a moratanum Tor one year is allowed,for vacting the premises; cree . 
(k) where the landlord is a member of the Armed Forces of the Union of iaaa and 


requires it for octupation ç of his family and produces a ceruficate of the prescribed authority 


` referred to iñ section 7 of the Indian Soldiers (Liugation) Act, 1925 (4 of 1925), that he is ` 


"serving under + cond ions withia the meaning of section 3 of that Act or is posted: ina non- 
family areas 5^7 : pgs 

, (0 where the tenant, or his spouse, or son, or duse or parent, or the widow of his 
predeceased son, Who i is dependent, on him does not reside in the premises for the most t part 
of a year and keeps the premises under lock and key 








(2) Where a landlord hasacquired his interest nthe premises by transfer no proceeding ` 


tor the recovery öf possession of the premusés on the ground of requirement for building or 

: or addition or alteration or requirement for own occupation ‘shall be instituted 
by the landlord. before the expiration ofa period of one year from the date of acquisition of 
such interst. ' 

(3) Where the landlord requires the premises on the ground of building or r rebuilding 
or additión or altération or for his own occupation and the Controller is of the opinion that 
such requirement may be substantially satisfied by ejecting the tenant or a sub-tenant from 
a part of the premises and allowing the tenant or the sub-tenant to continue rn occupation 
ot the iest of the premises, then, if the tenant or the sub-tenant agrees to:such occupation, 
the Controller.shall pass a decree accordingly and fix the proportionate rent for the portion 

“remaining in the occupation of the tenant or the Sub-tenant. The rent so fixed shall be 


deemed to be the fair rent for the purposes of this Act. -If the tenant does not agree, but the” - 


sub tenant agrées, to such occupation, no decree or order for éjectment shall be passed 
against the sub-tenant who shall become, with effect from the date of the decree or order; a 
tenant directly holding under the landlord ~ g A 

DG Notwithstanding anything in any other law for the ume being 1 in force, no 
p: oceeding tor the recovery of possession of any premises on ariy of the grounds as aforesaid, 


on the ground menuoned in cluase (e) of sub-section (1), shall be instituted by the landlord 


uniéss he has given to the tenant one month's fotice r (pir.ng with a month of the tenancy 

7 (5 Notwithstanding anything contained in-this Act or in any other law-for the time 
“being in‘force; no suit or proceeding shall be instituted by the landlord within two years 
from the date of commencement of this Act for recovery of possession of | any premises to 


which the provisions of the West Bengal Premises Tenancy Act, 1956: (sar Be: Act: ale of | 


1956 did apply i but the provisions c of this Act do'nót apply. 


7. When a tenant can get the benefit protection ind eviction.- d w ‘On a i 


e 
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proceeding- being instituted by ‘the landlord for eviction c on any ot the grounds referred to 
in section 6, the: ‘tenant ‘shall, Subject t to the provisions of sub-section (2) of this section, pay 
to the landlord; of deposit. with the Controller all arrears “Of rent, calculated at the rate at 

z which it was last paid and upto the énd of the month previous to that in which the payment 

‘Wy made together with interest at the rate of ten per cent per annum. . 

(b) Such payment or deposit Shall be made within one month of the service of 
„summons on the'tenant or, where he appears in the proceeding without the summons being 
“Served upon him, within one month of his appearance. 

(c) The tenant shall thereafter continue to pay to the landlord or P deposit. with the 
Controller month by month by the 15th of each ‘suceeding month, a sum equivalent to the. 
rent at thai rate. 

12) If in any proceeding referred to in sub-section (1), there is any dispute as to the 
amount of the rent payable by the tenant the tenant shal], within ‘the time specified in that 
sub-section, deposit with the Controller the amount admitted by him-to be due from him 
together with an application for determination of the rent payable No such deposit shall be 

_ accepted unless 1 i5 accompanied by an application for determination of the rent payable 

K'On receipt ot the application, the Controller shall, having regard to the rate at which rent 
was last pud and the penod for which default may have been made by the tenant, make, as 
soon as possible within a period not exceeding one year, on order specifying the amount, if 
any, duz from the tenant and, there upon, the tenant shall, within one month of the date of 
such order, pay to the landlord the amount so specified in the order: 

- Provided that having regard to the circumstances of the case, an extension of time 
may be granted, by the "Controller only once and the penod of such extension shall not 
exceed two months; ' : 

^ (3) Ifthe tenant fails to > deposit or pay any amount referred to in sub-section aJ) or 
sub-section (2) within the ume specified therein or within such extended time as may be 
granted. the Contrdller shall order the defece against delivery of possession to be struck out 

y ^? shall proceed with the hearing of the proceeding. 

(4) if the tenant makes deposit or payment as required by sülissectión (1) or sub- 
section (2), no order for delivery of possession of the premises to the landlord on the ground 
of ceiault in payment of rent by the tenant, shall be made by the Controller. but he may 
all: such cost as he may deem fit to the landlord: 

Provided that the tenant shall not be entitled to any relief under this ‘sub-section it, 
having obtained such relief once in ‘respect of the premises, he again makes default in 
payment of rent for four months within a period of twelve months or for three sucessive 
rental pede) where rent i$ not payable monthly. 

: CHAPTER IV 
B Recovery of immediate possesion 

'g. Chapter IV to have overriding effect.- The provisions of thus Chapter or the tules _ 

made ‘thereunder shall have effect notwithstanding anything inconsistent therewith 
contained elsewhere in this Act or in any other law for the ume being in force 

9. Right to recover immediate possession.- (1) Notwithstanding anything contained 
elsewhere in this Act or any other law tor the tume being in force or in any contact to the 
contrary, the right to recover. immediate possession of any premises let out shall accrue to 

_ the landlord who- á ~., 

(a) is a. Government employee or retired Governmadt emloyee, . 

(b) is in occupation of any residential premises allotted to him by his employer, 


i pis: 
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(c) ts required by, or in pursuance c of, an order made by his employer to vacgte such - 
residential accommodation or,in default. to incur certain obligations on the ground that he. 
owns a residential accommodation’ either in his own name or in the name of his wile or 
ge a at of near the place of posting. and . : E T 

(d) has requirement of the premises for his own occupation. — ' x ` 

""Q) Where the landlord 18 a realeased or reured from the Army, Navy or Air Fores a 
will retire within a period of less than one yearasa member of the Army, Navy or Air Force- 
and the premises] ‘Jet out by him are required for his own occupation or where the landlord” 
15 the parent or wife of a member of the Army, Navy ‘of Air Force who-dies while in service or ^ 
within five years of retirement and the premises let out by such member are required for the, 
occupation of the family of such member, the landlord may apply to the Controller tor 
recovery of immediate possession of such premises 

^ (3) Whenever any application i is filed before the Controller by a landlord under sub- 
secuion (1) or sub-sectión, (2), the Controller shall issue summons ın the form specified in 
Schedule I, provided that- — " - 

(a) Where'the landlord has retired or will reure within a period of less than one year «c 
as a member of the Army, Navy or Aur Force, a certificate by the Area or sub-area Commander ` 
within whose Jurisdiction the premises 1s situated or by the head of his service or by his 
Commanding Officer that he retired or will retire as such member and that he requires the 
premises for his own occupation or for the occupation of his family after retrement, or 

(b) where the landlord is the parent or wife of such member of the Army, Navy or Air 
aba a certificate by the Area or Sub-Area Commander within whose Jurisdiction the 

E nrem* ^ < situated or the Area or Sub-Area Commander under whom such member serves 
— —— —that he or she is the parent or wife, as case may be, of such member of the Army. NavyorAw ., 
Force, and that he or she requires the premisés for his or her occupation or for the occupation 
' — OF his or her family after the reurement of such member, : shall be posue before the 
-Controller while filing the application. * 

Explanation.- For the purposes of this sit Dito Area or Sub Area Commander “4 
Shall include (a) in the case of persons retired fróm the Navy. Flag Officer Commanding and ` 
Chief ot Naval Command and (b) in the case of persons retired from the Air Force, the-Air 
Force Station Commander. 

(4) In addition to, and senile) with, the issue of summons for service on the 
tenant and.the sub-tenant, if any, the Controller shall also direct the summons to be served 
by registered post with acknowledgement due, duly addressed to the tenant and the sub- 
tenant or their agents empoweréd to accept the service at thé place where the tenant and the 
sub ténant or-thei agents actually and voluntarily reside or carry on business or personally 
work for gain and may, 1t the circumstances of the case so require, also direct the publication. - 

? of the summons in c newspaper circulating in the locality in which the tenant and the sub- - 
tenant are last known to have resided or carried on business or personally worked for gain ` í 

26) When acknowledgment purporting to be s;gned by the tenant and the sub-tenant — Y- 
or their agents 1s receved by the Controller or the reg,stered article containing the summons 
15 received back with endorsement purporting to have been made by a postal employee to 
the effect that the tenant and the sub-tenant or their agents refused to take delivery of the ^ 
registered arücle, the Controller may declare that ihere has been valid service of the summons ` 

_ (6) The tenant and the sub-tenant on whom the summons is duly served, shull not ~ 
contest the prayer tor eviction ‘from the premises unless they file an affidavit within two 
‘months of service Of summons stating the ground on which they!sesk to contest the 
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application for eviction and obtain leave from the Controller and, in default of then 
appearance in pursuance of the summons or their obtaining such leave, the statement made 
by the landlord in the application for eviction shall be deemed to be admitted by the tenant 
and the sub-tenant and the applicant shall de entitled to an order for eviction on the basis 
of the statement us aforesaid 
(7) The Controller shall, within fifteen days from the date of filing of the attidavit 
by the tenant or the sub-tenant, as the case may be, grant to the tenant or the sub-tenant 
leave to contest the application if the affidavit filed by the tenant or the sub-tenant disclosses 
such tacts as would disenttle the landlord from obtaining an order for recovery ol possession 
ot the premises on the ground specified in cluase (d) of sub-section (1) of section 6 
` (8) Where leave is granted to the tenant or the sub-tenant to contest the application 
the Controller shall commence heanng of the application on a date not later than one 
month from the date of grant of the-leave as aforesaid and shall conclude the hearing and 
give his decision within three months from the date of commencement of heanng - 
(9) Where tbe Controller decides at the conclusion of the bearing that the tenant or 
_the sub-tenant ofany premises shall put ihe landlord in possession of the Said premises, he 
. shall direct the tenant of the sub-tenant as the case may be, to put the said landlord in 
possession of the said premies within period, not ‘exceeding six months from the date ot 
decision, as he thinks reasonable. ` ^ ` 
` (10) The Controller shall, while holding an.inquiry in a proceeding, tollow the 
practice and ‘procedure of a Court of Small including the recording of evidence An order 
` passed by the Controller shall be executed in sich manner a$ may be prescribed. 
` (11) The provisions of sub-section (4) of section 6 shall, , a8 far as possible, be applied 
to a proceeding under this Chapter but nothing contained in ‘sub-section (2) of section 6 
shall apply to such proceeding. 

(12) No appeal shall le against an order for the recovery of possession of any 
premises made by the Controller in accordance with the provisions of this section, provided 
the High Court or the Tribunal, as the Case maybe, may, for the purpose of satisfying itself 
that an order made by the Controller under this secuon is accordihgio law. call for the case 
and pass such order in respéct. thereto as it “thinks fit. 

(13) Where no application has been made fo the High Court or the Tnbunaul for 
revision the Controller may exercise the power of reviewsin accordance with the provisions 

` of Order XLVII of the’First Schedule to the Code of Civil Procedure, 1908 (5 of 1908) 

< (14) An ordet paised by the Controller shall be executed | in auch manner as may be 

pepe : 
` CHAPTERV ` 
Restroation f possession and compensation 

10. When a tenait is entitled to restoration and'compensation.- (1) Where the 
landlord obtains delivery of posssession ofa any, premises from the tenant in purusance of a 
decree,obtarned under clause (c) ór clause (d) of sub-section (1) of section 6 and the building 
or rebuilding or addition or alteration is not ‘commenced or thé premuses is not occupied by 
the landlord or any person ‘for whose benefit the premises is held, as the case may be, within 
six months of the date of vacation ‘of the p premises. by such tenant, or the premises having 

“been so occupied by the landlord or any persón for whose benefit the premises is held, is re- 
let within: five years of the date of such occupation to' ‘any person other than ‘such tenant 
without the permission, of the Controller obtained i in the’ prescribed manner, the Controller 
may, on the application of such tenant made within nine months of his vacating the premises 
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or, where the premises has been re-let within five years, within twelve months of such re- 
letting and, after giving the landlord an opportunity or being heard, by order direct the 
landlord to put such tenant in possession of the premises, if not re-let, within fourteen days 
ol the date of the order or to pay him such compensation as may be deemed adequate by the S 
Controller in-case the premises has been re-let. i 

(2) If upon an order under sub-secuon (1),- 

^ (a) the landlord fails or neglacts to deliver possession of the premises to the tenant 
within the time specified, then, the Controllér shall execute the order and put the tenant in 
possession of the premises and, in that event, | the tenant shall be liable to pay fair reni in | 
respect of the premises from the date of taking delivery of such possession; 

7" (b) the tenant fails or neglects to take possession of th premises, then, the order made 
by the Controller under sub-section (1) shall stand vacated and the tenant shall be liable to 
pay the landlord by way of compensation a sum equivalent tothe fair rent of thepremises 
calculated from the date of his application under sub-section (1) up to the date on which the 
tenant should have taken delivery of possession and such costs of the proceedings as may 
be assessed by the Controller, and the Controller shall make an order accordingly. US 

(3) Without prejudice to the provisions of sub-section (1), where the landlord 
obtaining delivery of possession of any premises ‘from the tenant in pursuance of a decree, 
made on the ground mentioned in claluse (a) of sub-section (1) section 6 was, al the time of 


-obtaining such delivery of possession, in occupation of some other premises as owner 


thereof, he shall not, within five years from the date of his obtaining such delivery of 
possession, let such other premises to any person other than tbe tenant from whom such 
delivery of possession had been obtained, except with the permission of the Controller 
obtained in the prescribed manner and, in case the landlord lets such other premises to any 
person other than such tenant in contravention of the provisions of this sub-section, the’ 
Controller may, on the application of such tenant made within six months of such letung - 
nd after giving the landlord an opportunity of being heard, by order, direct the landlord to 
py to such tenant such compensation as may be deemed adequate by the Controller in them 
circumstances of the case. 
* 11. Restroation of tenancy where decree for recovery of possession is passed 
under clause (c) of sub-section (1) of section 6.- (1) Where the Controller passes a decree tor 


) 


~ the recovery of possesstion of any premises on the ground mentioned in clause (c) of sub- 


section (1) of section 6, he shall specify the period within which tbe building or rebuilding 
of, or addition to, or alteration ‘of, such" premises shall be completed and may, on the 
application of the landlord, extend such period from time to ume for good and suffctent 
reasons, provided the aggregate of such periods shall not exceed two years. : 

(2) On the completion of building or rebuilding of, or addition to; or alteration of, 
such premises, the Controller may, on the application of the tenant, who has been evicted 
from such premises, made within three months of the date of such completion and alter 
giving the landlord an opportunity of being heard, by order direct the landlord to deliver to p 
such tenant possession of such premises or such part thereof as the Controller may specify 
in his order within fourteen days of the date of the order. 

(3) If upon an order under sub-section (2), the landlord falls or neglects to deliver 
possession of such premises or such part thereof as is specified i in the order to the tenant 
within the, time specified, then, the Controller shall execute the order and put the tenant in 


- possession of such premises or such part thereof. 


(4) The tenant shall be lable to pay. farr rent in respect of such premises or such part 


- 
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thervoi from the date of delvery of such possession under sub-section (2) or sub-secuon (3) 
as the Case may be 

^12. Provisions regarding notice of giving up possession by tenants under contracts.- 

(1) Every tenant, who is in possession of any premises to which this Act applies. shall 
observe all tie terms and conditions of the contract creating the tenancy and shall he 

entitled to the benefits thereof so far as such terms and conditions are consitent, with the 

piovisioüs of this act. 

- (2) Notwithstanding anything in any other law for the u ume being in force, a tenant 

may give up possession of the premuses on giving such nouce as 1s required under the 

-contract creaung the tenancy. In the absence of any provision in the contract relating to 

nouce of when there 1s no contract, the tenant may give up possession of th premises on 

giving not less than one months's notice expiring with a month of the tenancy 

` ' 2^ CHAPTER VI : 
i Provision regarding rent E 
O B Rent in exces of fair rent nót chargeable.- (1) (a) No tenant shall, notwithstanding 

any agreement to the contrary, be liable to pay to the landlord tor the occupation ol any 

ieemises any amount in excess of fair rent of the premises, unless such amount 15 lawful 

increase of the fair rent in accordance with the provision of this Act. . 

(b) Subject to the provisions of clause (a), any agreement for payment of rent in 

excess of fair rent shall be construed as an agreement for the payment of fair rent only 

(2) Fair rent shall be paid within the time fixed by the contract or, in the absence ot 

any such contract, by the fifteenth day: of the next month following the month for which it 
is payable provided the tenant may pay | the rent payable for any month at any time during 
such month before it falls due. 

3 14. Restriction on claim, demandor receipt of premium or other consideration.- 
<1) No person shall, in consideration of the grant, renewal or continuance of a tenancy of 
any premises,- , 

22 (a) clam, demand or receive any sum as premium, or clam, demand or receive any 
Pisideration whatsoever, in cash or in kind in addition to rent; 

(b) except with the previous permission of the Controller, claim, demand, or receive 

she payment of, any sum exceeding one month's rent of such premises as rent in advance 

(2) It shall not be lawfull for the tenant or any other person acting on behalt ol the 

enant to claim or receive any payment in consideration of the relinquishment, transfer or 
ssignement of his tenancy, as the case may be, of any premises. 

15. Restriction on the sale of furniture in any premises let to a tenant.- (1) No 

andlord shall make the purchase by any person of any furniture in any premises a condition 
or the grant, renewal or continuance of the tenancy of such premises 

~ ' (2) No person shal publish, or cause to be published, in any newspaper or otherwise 
1y advertisement- 

(a) for the purchiate by any péraog of any forasture, ot, 2x 

(b) for the payment of any sum exceeding one month's rent in advance, 

except with the previous permission of the Controller, ds a condition for the letting 

“any premises. 

16. ‘Refund of rent, premiuma, etc. not chargeable ander this Act- Where aiy sum 
other consideratton has been paid by or on behalf of the tenant to a landlord in 
ntravention of any of the provisions óf this Act, the Controller may, on application made 
him within a period of six months from the date of such payment, by order, direct the 
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landlord to refund such sum or the value of such consideration to the tenant or to adjust 
such sum or the value of such consideration against the rent payable by the tenant 

17. Fixation of fair rent.- (1) The Controller shall, on applicauan made to him 
either by the landlord or by the tenant m the prescribed manner, fix the fair rent in respect. 
ol any premises in accordance with the provisions of this Act 

(2) The fair rent for a year in respect of any premisés constructed and fet out after the 
year 1984, shall be fixed on the basis of ten per cent of cost of construction of the premises 
and the market value of the the land at the time of commencement of the constuction 

Explanation.- The cost of construction of a premises shall include the cost of water 
supply and sanitary and electric installation and shall be determmed with due regard to the 
rates adopted for the purpose of estimate by the Public Works Department of the State 
Government for the area concerned. The Controler may allow or disallow the variation ot 
estimates upto ten per cent, having regard to the nature of the premises E: 

Provided that while calculating the market value of the site on which the premises 
was constructed, the Controller shall take into account only the portion of the site on which 
the prémises was constructed and sixty per cent of the portion of the vacant land, it any, 
appurtenant to such premuses, the excess portion of the vacant land being treated as ameni Yf 

(3) Where a tenancy subsits for twenty years or more, in respect of the premises 
constructed in or before the year 1984, the fair rent shall be determined by addıng to the 
rent as on |.7 1976 not more than three umes, and then deducting the increase if any, in the 
manner provided in Schedule II, or by accepung the existing rent if such rent ts more ethan 
the increased rent'determined according to that Schedule. 

(4) Where tenancy subsists for ten years or more but less than twenty years in respect ^ 
of the premises constructed m or before the year 1984, the fair rent shall be determined by 
adding to the rent as on 1 7.1986 not more than two times, and then deducting the increase 
if any, in the manner provided in Schedule III, or by accepting the existing rent if such rent ” 
15 more than the increased rent determined according to that Schedule. 

(5) Where at the commencement of this Act any proceeding 1s pending for fixation 
ot the fair rent of such premises under the West Bengal Premises Tenancy Act, 1956 (Wesig) 
Ben Act XII of 1956), the rent fixed under the said proceeding shall be the fair rent under 
this Act. 

(6) Where none of the foregoing provisions of this section apply to any premises. the 
fair rent shall be such as would be reasonable, having regard to the situation, locality and- 
condition of the premises and the amenities provided therein and, where there are similar or 
nearly similar premises in the locality, having regard also to the rent payable in respect of 
such premises 

18. Revision of fair rent.- The fair rent initially fixed shall be automanéally Mneréacdd 
by five per cent every three years: - 

Provided that the State Government may issue notification varying such rate of 
increase every four years from the date of commencement of this Act. 

/ 19. When fair rent fixed by the Controller takes effect.- When in fixing the fair ene 
or revising the fair rent, the rent which was being paid at the time of application 1$- 

_ (a) decreased by the Controller, the rent so fixed shall be payable from the month or 
tenancy next after the date of application, and the excess amount paid, if any, shall be 
recoverable by instalment or otherwise as the Controller may, by order, direct; 

(b) increased by the Controller, the rent fixed shall be payable from the month of 
tenancy next after the date of application, and the additional amount payable on account of 
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the increase upto and including the month of tenancy immediately preceding the month in 
which the ‘order is passed, shall be recoverable by the landord by such instalments or 
otherwise as the Controller may, by order, direct ^ 

n 20. Notice of increase of rent.- Where a landlord intends to increase the tent of any 
premises, he shall give to the tenant the notice of his intention so 10 do in so lai as sich 
increase 15 permissile under this Act, the increase of rent shall be due and recoverable tiom 
the month or period of tenancy next after the expiry of thirty days from the date on which 


~ the noce is given 


21. Deposit of rent by tenant- (1) ‘Where ‘the landlord does not accept any ient 
tendered by the tenant within the prescribed penod, the tenant shall remit the rent to the 
landlord by postal money order within fifteen days of such refusal 

, (2) Where any tenant remuts rent to the landlord by postal money ordei within the 
prescribed period and it is returned to the tenant by the postal authority as undelivered, 
either on account of the landlord having refused to accept the payment thereot or for any 
other reason, the tenant may deposit such rent with the Controller within fiteen days hom 
the date on which it 1s so returned to the tenant 

(3) Where there is a boanfide doubt as to the person or persons to whom rent is 
payable, the tenant may deposit such rent with the Controller in the prescribed mannet, 

(4) The deposit shall be accompanied by an application supported by an affidavit 
by the tenant stating- 

(a) the | premises for which the rent is to be deposited and description of the premises 
sutficient for identifying the same; 

(b) the period for which the rent is to be deposited, 

(c) the name and address of the landlord or the person or persons claiming to be 
entitled to such rent, i 

*(d) the reasons for, and the circumstances of , application for deposit of the rent 

(5) The tenant shall also produce for scrutiny by the Controller the last rent receipt 
and money order form returned by the postal authority. In the case of deposit ot rent lor 
successive months during any continuous period, no affidavit in support of the application 

. shall be required after the first deposit, 1f the reasons and the circumstances which led the 
tenant to make the first deposit remain the same 

(6) The application shall be accompanied by as mahy three copies thereof as there 
are-landlords or persons claiming tbe rent.along with the prescribed fee for sending such 
copy or copies to the landlords or such persons by registered post with acknowledgement 
due 

(7) On such deposit of the rent, the Controller shall send in the prescribed manner 
the copy or copies of the application to the landlords or persons claiming to be entitled to 
the rent with an endoresement shpwing the date of deposit, such endorsement being 
authenticated by the seal of the office, and the signature, of the Controller or some other - 
officer authorised by him in this behalf. Such authenticated copy of the application shal! be 
admissible in evidence in any court. 

. (B) Where rent for any month has been deposited on the ground that postal money 
order was returned, then the tenant may, without further tender of rent by postal moncy 
order to the landlord, continue to deposit the rent with the Controller for subsequent 
months or periods unless the landlord signifies by notice in wntng to the tenant his 
“willingness to accept the rent if tendered to him within the prescribed period 
’ 22, The time limit for making deposits and consequence of incorrect particulars 


E 


r 
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in application for deposit.- (1) No rént ‘deposit with the Controller shall be considered to , 
have been validly deposited under section 21 unless deposided within fifteen days of the - 
ume fixed by any contract in writing for payment of the rent or, in the absence of any such 
contract in writing, unless deposited within the last day of the month following the month 
for which rent was payable, provided where any rent remitted to the landlord by postal 
money order within the prescribed penod as returned to the tenant by the postal authority- 
as undelivered ot on account of the landlord hàving refused to accept the rent or for any 
other reason, such rent may also be validly-deposited within fifteen days from the date on 
which it 1s so returned to thé tenant. - 

(2) No deposit of rent shall be considered to have been validly made for the purpose E 
of secuon 22, if the tenant wilfully or negligently makes any false statément in his application 
lor deposiung the rent unless the landlord .has withdrawn, or makes an application in the 
prescribed form to withdraw, the amount deposited before the date of institution ol . 
proceeding for the recovery of possession of the premises from the tenant. 

(3) If the rent is deposited 1n accordance with the provisions of sub-section (I) and 
does not cease to be a valid deposit under that sub-section, tlie deposit shall constitule the ~ 
payment of rent to the landlord as if the amount depsited has beef a’ valid legal tender of 
rent to landlord on the date fixed by contract for payment of the! rent when there ts such a 
contract or, in the absénce of any contract, on the fifteenth day of the mouth next following 
the month for which the rent i$ payable. 

23. Payment of rent.- If an application ts made in the prescribed manner tor the 
"withdrawal'of any deposit of rent, the Controller shall, if he 1s sansficd that the applicant ts 
the person entitled to receive the rent depone, by order, direct the payment of the amount 

tthe est te him ' * 

Provided that n no o such ‘order for payment of any deposit bed shall be made by the 
Controller without giving all persons named by the tenant in his application for deposit of 
rent as claimung to be entitled to the payment of such rent, an opportunity of being heard, 
and such order shall be without prejudice to the nght of such person to receive such rent 
being decided by a court öf competent Jurisdiction 

' 24. Savings as to acceptance of rent.- The withdrawal of rent deposited in the ` 


- prescribed manner shall not operate as an admission against the person withdrawing it of 


^ 


the correctness of the rent or the rate thereof, the. period of default, the amount dué or any 
‘other fact stated in the application of the% tenant for depositing the rent under sub-section 
(1) of section 22, nor shall jt operate as a waiver of any notice to quit given by him to the. 
tenant 

25. Where there shall bea walver of default.- Where there is no proceeding pending 
for the'recovery of possession of the premises, the acceptance of rent in respectof the period 


. Of default in payment of the rent by the landlord from the tenant shall operate as a waiver of 


such default -. 
] i .CHAPTER VII ips 
Sub-tenancies 

26. Creation and termination sub-tenancy to be oana (1) Where after the 
commencement of this Act any premises 1$ sublet , either 1n whole or in part, by the tenant 
with the previous consent in writing of-the landlord, the tenant and every sub-tenaht to 
whom the premises is sublet, shall give notice to tbe landord in the prescribed manner of the 
creation of the sub-tenancy within one month from the date of such subletting and shall, in 
the prescribed manner, notify the termination of such sub-tenancy within one month of 


D 
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such termination. p s P : 

(2) Where before the commencement of this act, the tenant has, with or without the 
consent of the landlord, sublet anypremuses either in wholé or in part, the tenant and every 
sub-tenant to whom the premises has been sublet, shall give notice to the landlord of such 
subletting in the prescribed manner within six months of.the commencement ol this Act 
and shall, in the prescribed manner, noufy the termination of such sub-tenancy within one 
month of such termination. 5 
S (3) Where in any case referred to in sub-section (2), there is no consent in writing of 


_ the landlord, and thé landlord denies that he gave any oral consent, the Controller shall on 


an application made'to him in this behalf either by the landlord or. by the sub-tenant within 
two months of the date of recerpt of the notice of subletting by the landlord or the issue ol 
the notice by-the sub-tenant, as the case maybe, by order, declare that the interest of the 
tenant in so much of the premises as has been sublet shall cease and that the sub-tenant shall 
become a tenant directly under the landlord from the date of the order. The Controller shall 
alvo fix the'rents payable by the tenant and the sub-tenant to the landlord from the date ot 
the order Rent so fixed shall geene no e Ta tenit for e unes ST thus act 
E -  ~CHAPTERVI .. 
` i j Penalties- . : 

-z. Penalty for cutting offor withholding of essential supply or service.- (1) No 
landlord, himself or through anyperson purporting to act on his behalf, shall, without any 
prior permussion of the’ Controller, cut off-or withhold. any essential supply or service 
enjoyed by the tenant in respect of the premuses let out to him... 

(2) If the landlord contravenes the provisions of sub-section (1), the tenant may 
make an application to the Controller complaining of such contravention within six months 
(3) (a) If the controller is satisfied that the essential supply or service was cut off or 
witheld by the landlord or his agent, the Controller may pass an order directing the landlord 
to restore such supply ace vice Anesediely pending the inquiry referred to 1n sub-section 
(4). 
` (b) Notwithstanding anata contamed in clause (a), the Controller may pass an 
interim order without giving any notice to the landlord. ^ `- 
^. (4) If the controller, on inquiry, finds that the essential wo ee or service enjoyed by 
the tenant in respect of the premises was cut off or with held by the landlord without prior 
permission of the Controller, he shall pass an order directing the landlord to restore such 
supply or service. 
(5) The Controller may direct that compensation, not exceeding five thousand rupes, 
be paid- 
^ (a) tothe landlord by the tenant, if the application was made frivolously or vexatiously, 
or ~- = i ] 
(b) to the tenant by the landlord, if the landlord, or his agent had cut off or withheld 
such supply or service without pnor permission of the Controller. ' 
Explanation L- "Essential supply or service" shall include supply of water, electricity, 
light in passage, staircase, and conservancy and sanitary servite. — 
Explanation II,- For the purposes of this section, "withholding of essential supply or 
- Service” shall include acts or ommussions attributable to the landlord, on account of which 
the essential supply or service is cut off by the local authority or any other competent 
authority. 
“> 28.Penalty for charging rent in exces of tale rent.- (1) Whoever contravenes any 
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ol the provisions of section 13, shall, on a complaint made to the Controller by the party 
aggrieved, be liable to a fine which may extend to five umes the amount orthe value of the 
considerauon claimed or demanded or received in excess of the fair rent for the first occasion 
and. for the second or subsequent occasion, toʻa fine which may extend to ten times the 
amount of such excess ~ 5 B 

(2) Whoever.contravenes any of the provisions.of section 15 shall, onthe complaint 
made to the Controller by the party aggrieved or by the State Government, be liable to a 
fine which may, for the first occasion, extend to twice the value of the furniture and, for the 
second or subsequent occasion, extend to four times such value 

29. Penalty for contravention of provisions for restriction on subletting.- Whoever 
contravenes the provisions for restriction on subletting shall, on a complaint made to the 
Controller, be liable to a fine which may extend to five thousand rupees. 

30. Penalty for contravention of section 14.- Any tenant or landlord o! any other 
person who, in contravention of the provisions of section 14, receives any sum or 
consideration for relinquishment of tenancy or as premium or advance rent in excess of one 
month's rent, as the case may be, shall, on a complaint made to the Controller by ihe 
landlord be hable to pay fine which may extend to fifty thousand rupees.: 

31. Penalty for contravention of provisions of section 10.- Any landlord who- 

(aì after obtaming the delivery of possession ot any premises from the tenant in 
pursuance of a decree obtained under clause (c) of sub-section (1) of section 6, contravenes 
the provisions of sub-section (1) of section 10 by re-letting such premises within five years 
of the date of obtaining the delivery of possession thereof to any person other than such 

"ant without the permission of the Controller, or E . 

„~, ~ontravenes the provisions of sub-section (3) of section 10 by letting the premises, , 
of which he was in occupation as owner thereof at the time of obtaining the delivery or 
possession of such premises from the tenant in pursuance of a decree, within five years from 
the date of obtaining such delivery of possession to any person other than the tenant trom 
whom such delivery of possession was obtained without the permission of the Controller 
shall on a complaint made to the Controller by such tenant within six months of such 

letting, be hable to a fine which may extend to twenty five thousand rupees. 

32. Penalty for refusal by landlord to grant receipt for rent paid.- If the landlord 
reluses to de]iver to the tenant a receipt for any rent paid by the tenant, the Controller shall, 
on applicauon made in this behalf by the tenant within two months from the date of 
payment and after hearing the landlord, by order, direct the landlord to pay to the tenant, by 
way of damages, such sum, not exceeding three times the amount of rent paid by the tenant, 
as the Controller may determine, and th Ý cost of application, and shall i issue a certificate to 
the tenant in respect of the rent paid 

- 33. Penalty for untrue statement in the application of tenant for deposit of rent.- 
ll within thirty days from the date of receipt of the notice of deposit, the landlord complains 
to the Controller that the statement in the tenant's appli. ation of the reasons and 
circumstances which led him to deposit the rent 1s untrue, the Conttoller, after giving the 
tenant an opportunity of being heard, may levy on the tenant a fine which may extend to an 
amount equal to two months rent or one thousand rupees, whichever ts greater, provided he 
15 sausfied that the said statement was materially untrue, and may, by order, direct that a sum 
out of the fine realised, as may be determined by him, be paid to.the landlord as compensation 

CHAPTER IX 
Essential repairs. 
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; covered by All India Tourist Permit issued remains in Madhya Pradesh ". 
by other State under sub-section (9) of - 
> - Section 88 of Motor Vehicles Act. 1988 for 
~ each seat (excluding driver) which the vehicle 
` is permutted to carry j 
Gi After clause (6) of sub-item (f) of item IV. the following clause shall be added. 


. namely- 


"(7) Vehicle. permitted to carry more than-ü passengers and plying as contract 
carriage on a temporary permit granted under clause (a) of sub-section (1) of Section 87 of 
the Motor Vehicles Act, 1988 by the other State for cach seat (excluding driver) which the 
vehicle 1s permitted to carry- ` ; 

a Je patcuy pes In addition to the Tax payable 

. g CT under sub-item (c) Rs. 7 00 per seat 
> ` per day, 
(i) for Aur Conditioned © t In addition to the Tax payable under 
Deluxe bus _ ‘sub-item (e) Rs. 10.00 per seat 


(4) For sub-item (g) of item IV. the following sub-item shall be substituted. namely = 
"(g) Motor Vehicle plying without permut.- , 
(a) -Vehicle permitted to carry Rs 600 00 per seat per month in 
. exceeding 3 but not exceeding accordance with entire registered 
29 pasengers (excluding driver)- seating capacity; 
_(b)> Vehicle permitted to carry s Rs. 1000.00 per seat per month in. .. 
exceeding 29 passengers . accordance with entire registered 
i seating capacity.": 
| (5) n tem VI. for tbe words "Omn Bus” the words "Omm Bus for Private use" 
shall be substituted 
3. Amendment of Second Schedule. In the Secorid Schedule to the Principal Act 
for item 3; the following items shall be substituted, namely - 
"3 Omn Bus registered for private _ 3% af the cost of vehicle 
use having seating capacity - 
exceeding 6 and upto 12 
_ (excluding driver) . 
1 Invalid Carriage . E 360" 


THE MADHYA PRADESH SOCIETY REGISTRIKARAN 
` (SANSHODHAN) ADHINIYAM, 1998. ^ 

. The following Act received the assent of the Governor on the 31st August. 1998 
and was published in the "Madhya Pradesh Gazette (Extra-Ordinary)* dated the 4th Sep- 
tember 1998] - 

~ MADHYA PRADESH ACT NO. 29 OF 1925. 

An Act further to amend the Madhya Pradesh Society Registrikaran Adhiniy am, 
1973. ; 

Be it enacted by the Madhya Pradesh. Legislature in the Forty-ninth Year of Repub- 


. hc of.India as follows - 


— L Short title and Commencement (D This Act may be called the Madhya 


Pradesh Society Registrikaran (Sanshodhan) Adhiniyam, 1998. 


MEM neue ico re roe or ene by notifica- 
on appoint. x 
p 


` 
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* . 2. Amendment of Section 2.- After clause (x) of Section 2 of the Madhya Pradesh 


Society Registrikaran Adhinryarn. 1973 (No 44 of 1973) (hereafter referred to as the 


Principal Act). the following clauses shall be inserted. namely - 


"(1) promotion and implementation of the different schemes sponsored by the State “ 


Government or the Central'Government. - 
(wir) promotion of Commerce Industries and Khadi * 
oy OS. Amendment of Section 3.- In Section 3 of the Principal Act. for clause (f) the 


. following clause shall be substituted, namely - 


- *(f) State Aided Society" means à society which recerves or has recerved aid "grant 
or loan or bas recerved land or building or both on concessional rates and other fácilincs 
fromthe Central Government or State Government or any Statutory Body " 

4. Amendment of Section 10.- In sub-section (2) of Section 10 of the Principal Act 
for the words "Es ery proposal for such amendment shall be forwarded to the Registrar" the 


words "Every proposal for such amendment shall be forwarded to the Registrar in such. 


form together, with such fee as may be prescribed" shall be substituted 

5. Amendment of Section 16.- In Sechon 16 of the Principal Act,- 

^ (1) m sub-section (2), for clause (a), the following clause shall be substituted. namels - 

"(a) name. address and signature with date of cach members." d 

(1i) 1n sub-section (4), for the words "every officer in default sial} be punishable 
with fine which may.extend to fifty rupees". the words "every office bearer in default shall 
be pumshable with fine which may extend to five hundred rupees” shall be substituted 

6. Amendment of Section 21.- The existing Section 21 of the Principal Act shall be 
renumbered-as sub-section (T) thereof and after sub-section (1) as so renumbered. the fol- 
lowing sub-sections shall be substituted, 


namely:- E 
^^] The pets aoquted or mened atall adt be (ised der du obe ons 


iian the object of the society unless permission from the Registrar have been obtained and” : 


1n case of gift written consent of the doner has also been obtained. 

(3) The application for permission under sub-sections (1) and (2) shall be in such 
form with such documents together with such fee as may be prescribed 

(4) Where the society violates the provisions of sub-section (1) or (2). the society 
shall be liable to deposit such amount as may be prescribed within three months (rom the 
date of notice issued by the Registrar and if the society shall be treated as-defunct under 
Section W4“ > f 

7. Substitution of new Section for Section 27.- - For Sectiori 27 of the Principal Act 
the following Section shall be substituted, namely: 

"27 Annual list of Governing body to be filed.- Once in every year. on or before 


_ the forty-fifth day succeeding the day on which. according to the regt Ja'ioris of the society 


the annual general meeting of the-society is held or rf the regulation do not prox ide fm an 


annual general meeting. then within forty-five days of the 31st day of January a list of the. 


full names permanent addreses and chief occupations and others if any. with signatures of 
the governing body shall be filed with the Registrar by the President or Secreta 1n such 
form with such documents together with such fee as may be prescribed 

Provided that the Registrar may, for reasons to be recorded in writing. grant further 
time not exceeding fiftcen days for compliance 

-Provided further that if the Society fails to file the hist within the prescribed time 


lirut or within the extended time, it may file the same wrthin thirty days from the last da. 


of the prescribed tume or extended time, ‘it may file the same within thirty days from the 
last day of the prescribed time or extended time. as the case may be. with such late fec as 
mav be prescribed * ^ 


x 
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8. Amendment of Section 28.- For sub-section (1) of Section 28 of the Principal 
Act. the following sub-section shall be substituted, namely- - 

*(1) Every Society shall send to the Registrar a statement of income and expendi- 

s ture with full particulars duly audited by its Auditor, audit report and balance-sheet of the 
previous year alongwith details of all financial activities together with such fee as may be 
prescribed within ninty days from the date of annual general meeting of the society or from 
30th day of April every year where the regulation do not provide for an annual general 
meeting. If the society fails to send the aforesaid statements within the stipulated ume the 
society shall be Hablé to pay late, fee as may be prescnbed. On receipt of such statements. 
the Registrar shall verify the statements and shall ensure that the funds have been utilised 
for the promotion of the society and its objects and he may also issue such instructions in 
respect of utilisation of funds as he may think fit 

Provided that accoünts of such society having annual transaction exceeding one lac 
rupees shall be submitted to the Registrar duly audited by Chartered Accountant " ; 

9. Substitution of new Section for Section 29.- For Section 29 of the Pnnerpal Act 
the following Section shall be substituted, namely:- 

"29. Inspection of docwments.- Any person may inspect all or any of the docu- 

^ ments filed with the Registrar under this Act or require copy or extract of any such docu- 
ment to be certified by the Registrar by filing an application together with such fee as mas 
be prescnbed and such certified copy shall be prima facie evidence of matters thercin 
contained in all legal proceedings whatsover.". 

" * 40, Amendment of Section 32.- (a) in sub-section (2). for the words "the applica- 
tion” thë worda “the application fOgether with an affidavit tn support ofits contents? skall 
"be substituted; and 

(b) for sub-section (4), the following sub-section shall bé substituted. namely - ; 

"(4) when an enquify is made under this section the Registrar shall communicate 
the result the enquiry to the society and may issue appropriate directions to the society. 
which shall be binding on all parties concerned". . 

11. Amendment af Section 36.- The existing Séction 36 of the Principal Act shall 
. be renumbered as sub-section (1) thereof and after’sub-section (1) as so renumbered the 
following sub-section shall be inserted, namely:- 

*(2) In the event of cancellation of the Registration of Society unider sub-section (3) 
of Section 34 the movable and ummovable assets of the society or its institution or centres 
shall vest in the State Government to the extent of assistance. grant. aid or donation that 
the society may have received from Central or State Governemeni or any of the Statutoty 
bodies It shall be the duty of the Collector of the District where the property is situaicd to 
take-charge of the same on intumation of cancellation by the Registrar " 

12. Améndment of Section 40.- For sub-section (1) of Secuon 40 of the Principal 
Act. the following sub-section shall be substituted namely'- . 

"(1) Anappealshalllie.- — ~ 

(a) if the order i$ made by the Registrar appointed under sub-section (1) of Secuon 
4 either in original case or in appeal under clause (b) to the State Government. 

(b) 1f the order is made by the sub-ordinate officers appointed under sub-section (2) 
Ge re ee ae ern EM 
qi : 
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- THE MADHYA PRADESH MADHYASTHAM ADHINKARAN 
(SANSHODHAN) ADHINIYAM, 1998, 
_ The eee Act received the assent of the Governor on the 31st August. 1998 
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The following Act received the assent of the Governor on the 31st August, 1998 and. 
was published in the "Madhya Pradesh Gazette (Extra-ordinary), dated the dih aa 7 
198 ] i ES + = 
ad `. MADHYA PRADESH ACT No. 30of1998 ` : ^ 
An Act further to amend the Madhya. Pradesh Madhyastham Adhikaran Adhmyin,. 


1983. 
"Beat enacted by the Madhya Pradesh Legislature in the Forty-ninth. Year of the - 
x Republie of India as follows. - 
1. Short title.- Ths Ac may be called the Mida Pradesh Mayas Adbikaran ` g 
(Saushodban) Adhintyam, 1998, 
2. Amendment of Section 5.- In Section 5 of the Madhyastham Adhikaran Adbunyani, 
1983 (No. 29 of 1983), for mib-eectlon (2) the following sub-sections sill be substinsed, " 
namely:- se 
` *(2) The Chairman shall hold ofice as such for a term of five years from the date‘on 
-which be enters upon his office or until be attains the age of 67 years which ever is earher: 
pp, Provided that the Chairman shall continue to hold office tll his successor enters upon y 
- his office or for six months whichever is earlier. 
NE :(Q-A) The member shall bold office as such for a terrh of three years from the date on - 
m comers Hs = oe ui le uide e aps OL sing viam heus 


2 EE ` -- THE MADHYA PRADESH PANCHAYAT RAJ SANSHOĐAN) ADHINIYAM, - 
PE „n | 1998. 
"The following Act deese. the assent of the Governor on the 31st August, 1998 ad. 

. was publishéd in the  Madhyi: ‘Pradesh Gazette, (Extraordinary) ; dated, the 4th ySeptembér;, E 
-` 19983 — ce ete SE 
205v n US -MADHYA PRADESH ACTNO. 28 GF 1998, ~ "o4 E 
` -` An Act ther io amend the Madhya Pradesh Panchayat Raj Adbiniyam; 1993. ©- 

a ’ Bé -it enactedy} the Madhya pe in me Fort Year of the = 
E: “Rin Of India asfolloQs; 2. -ve te pee. 
0j M 1; Short. title; "This "Aer my. be called, ihe Madhya Pradesh Raj Gaisbodbnak: i 
I2 Athendmént: ‘of Séction 2.- -In Sedtign, 2 ót the Madhya Pradesh Panchayat Raj- 
` Adhunryám, 1993 No.. í ‘Of 1994) (hereinafter referred. 10" as the ee ACN, for clause (i) 
the following clause: “shall be substituted namely-- - 
cU YT *Qii) “District” means a;district notified by the State Govertiment to. be a distret fer. 
‘Hie purposes of tlis-Acc arid include one or more revenue districts sò notified " PG 
‘ 3. “Amendment, of Séction;5 56.- In subiséction (2) of Section 56 of the icon Act for 
the eXisurig Proviso} the’ following Provigo shall-be substituted; namely: 
- "Provided that notwithstanding anything i contained m sub-section (1) and dis sub- ~ 
section if the Gram Panchayat resolves to remove any hindrances, obstruction or encroach: - 
"meni ‘on any land vested in the Státe Government it may refer to the Tehsildar to remove. such | 
hindrances, obstruction or encroachinent from such land and the Tehsildar shall proceed to” 
do sounder the pannon of the: Madhya Pradesh Land Revenue Gode; oo (No 20 of. 
e 1959) Rod. cea ea um ; 
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__ > ^7 Thefollowing Act received the’assent of the Governor on the 10th September, 1998; 
and was published in the "Madhya Pradesh Gazette (Extra-Ordinary)', dated the ` 
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16th September, 1998] -- - 
MADHYA PRADESH ACT No. 31 of 1998 
- An Aci to establish and incorporate a Board for the devekipment and promotion of 
"Madarea qpcation in Madhya Pradesh and fo provide for matters connected therewith or 
- incidental thereto. : 

Be it enacted by the Madhya Pradesh Legislature in the Forty-Ninth. Year of the 
Republic of. India as follows- 

17 Short title.- This Act may be called the Madhya Pradesh Madarsa Board 
Adhintygin, 1998. 

2. Definitions.- In this Act, unless the confext otherwise requires, 

(a) "Board" means the Madhya Pradesh Madarsa Board established under Section 
3; 

(b) "Madarsa* means an educational institution providing instructions m Arabic 
and Islamic studies and recognised as such by the Board; 
i (c) "Charman" means the Chairman of the Board; 

(d) "Advisory, Committee" ene NIME CR IRI quM UA 
Act' ^ 

(e) "Management Coinmittes* means be Management Commitee consututed ur- 
der this Act: i 

(f) "Secretary" means the Secretary of the Board; 

(g) "Teacher" means a person appointed for imparting instruction in a recognised 


. Madarsa and shall include the Shiksha.Karmis and Head of the Madarsa. 


3. Incorporation of Board.- (15 With effect-from such date as the State Govern- 


"ment may by notification appoint there shall be established in the State of Madhya Pradesh 


a BONIS Dy the name of the Madhya Pradesh Madarsa Board wilh Head Quarters at Bhopal 
and jurisdiction oyer the whole of the State of Madhya Pradesh. i : 

(2) The Board shall be a body corporate with perpetual succession ani a comfon 
seal with power to acquire'and hold property, both movable and immovable arid to transfer 
any property held by it and to contract subject fo the approval of the Government. and do all 


+. Other things necessary for the, purposes of itg consttuticn and niay sùe-or be sued. uy its 


. corporate nare." ure 
1 4, Constitution of Board.- 7T shed sta prat apd ae plon- 


„ng | Members, namely:- > lle 


1 


* Ex-Officio Memebrs: “=~ 3" m JN. ENS 

(a) The Secretary in charge of the School “pducation Departs Madhya. Pradesh; 
. (by The Secretary in charge of the France Deparment, Madhya Pradesh; 
a (c) The Secretary in charge of the Packward „Classes and "Minonties Welfare De- 
partment, Madhya Pradesh; 
st (d) Thé Secretary in charge of the Tabal and (Sctičänled Caste’ Welfare Department, 
Madhya ] Pradesh; ^. —— -2 

{e) Commissioner. of Public fnefüction: Madhya Pub "a seo 
S (Director, State, Council of Education Research and Training, Madhya Pradesh, 


ij 


^ —— (g Managing Director, Rajiv Gandhi Prathmik Shiksha Mission, Bhopal, 


(h) Secretary, Board of Secondary. Education, Madhya Pradesh; : 

(1) Managing Director, Text Books Corporation, Madhya Pradesh; 
| 0) Secretary Minority Commission, Madhya Prádesh; . - 

. (k) Cluef Executive Officer, Wakf Board, Madhya Pradesh. 

-Other Members nominated by the Government: / 
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p "(D One Scholar in Urdu Language. k 

(m) One Scholar in Arabic Language. j . n 

(n) Three Chair Persons of well managed Madarsas. » 

(0) Three social workers of repute from the Muslim Community . E 

5. Appointment of Chairman and term of office and conditions of his services.- - 
U) The Chairman shall be an Eminent Educauonist appointed by the State Go emment. 
„by notification in this behalf 
* (2) The term af office and other conditions of service of the Chairman shall be such ^ 
às may be prescribed 

6. Term of office and filling of casual vacancy etc.- (1) The term of office and . 
other conditions of service of the nominated members shall be such as may be prescribed ' 

N (2) The Charman and the Members, shall hold office during a Pleasure of the. 


^ State Government. ~ ’ 


G) Am nomunated Member of the Board may resign his office bya letter addressed 
to the State Government. ^ 

(3) In the event af any casual vacancy ın the office of the Members by reason of 
death' resignation or termination of nomination or for any other reason, such vacan 
shall be filled by nominations. and any person nominated to fill such vacancy shall hold 
office for the remainder of the term of the Member i in whose place hc bas been so nomi- 


nated 


7. Quorum.- The quorum for the meeting ofthe Board shall be one-third of the- 


total number members 


8. Powers and functions of the Board.- (1) It shall be the duty of the Board ú 

advise the State-Government on all matters relating to Madarsa Education 

ao: subject o le provision of this Act and the Rules made thereunder the Board 
shall. have powerto direct and supervise Madarsa Education and 1n particular have the 
following: powers 7. = Ae 

"(4) I grant Fecognition to Madarsas T c ES 

(b) to^withdrdw recogaition of Madarsa. ; 

“o too maintain the record of récognition of Madarsas.. 

* (d)to ‘appoint: Mariagement Committees of Madarsas iñ the prescnbed manner. 

-. Xe) to constitute recognition comittee. examination committee, finance committee 
and such other committees ashe Board may consider necessaiy for the proper and effi- 
cient functioning of. ‘the 

io prescribe the syllabus for pritiary and muddle level Madarsa Education and to* 
arrange for the Conduct of the examination of Class V and VIII and to award ceruficates. 

(g) to develop mechanism for ihepection of Madarsas. and to ensure proper Uus 
uon of funds. . 

(h) to supervise "niplementation of Central arid State Government schemes in re- 
Bard to Madarsa Education: ` 

(1) 10 prepare ánnual budget estimates and accounts of the Board for the appro al of 
the State Government à 

(J) to perform such other functions as may be, entrusted to it’ by the State (Gad 
ment 

9. Advisory Committec.- There shall, be constituted an Advisory Committee as 


under to advise the Board on policy matters. issues involving finance and to review the ' ~ 


performance of the Board.- 3 g 
! Chief Minister of Madhya Pradesh ; Chairman 


- Minister for School Education. Madhya ee . Member 


\ 


D 
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3 Minister for Finance; Madhya Pradesh | ? ., Member 
4. Minister for Minority Welfare, Madhya Pradesh 'o 7 . Member 
5. Minister for Tribal Welfare, Madhya Pradesh . .. Member 
6.: Chairman, Wakf Board, Madliya Pradesh Member 
7. Chairman, Pradesh Minority Commission Member 
8. Sà in charge, School Education, Pradesh .. Member Secretary 


Madhya 
10, The Secretary.- (1) The Secretary of the Board shall be appointed by the State 


: (2) Subject to the general control and supervision of the Chairman, the Secretary 
‘shall be the Principal Administrative Officer of the Board and shall be entitled to paruct- 
~ pate in the meetings ofthe Board but shall not be entitled to Vote. He shall be responsible 
to record the proceedings of the meetings of the Board. 

11. Accounts and Audits.- (1)-The Board shall keep the account of all its receipts 
and expenditure in the prescribed manner. ~ 

, UD The accoums of the Board shall be. examined end audited in such manner as 
may be prescribed. 

s - 12. Power of State Government to make rules.- The State Government may by 
notification make rules for carrying out the purposes of this Act. 

13. Power of State Government for issuing directions.- (1) The State Govern- 
ment may issue such directions to the Board as it may deem necessary for the fulfillment of 
the purposes of this Act and the Board.shall comply with such directions. 

(2) The State Government shall have power to address the Board or express its 
views with respect to anything done or purported to be done by the Board. 

` 14. Appeal against the decision of the Board.- Any person aggrieved by the deci- 
sion of the Board may prefer an appeal within 60 days of the passing of the orders to the 
State Government. 

15. Power to remove difficulty.- tany difficulty aries in giving effect to the provi- 

. sions of this Act, the State Government may by order niake such provisions not mconsist- 
ent with the provisions of ttis Act, Sb Aeneas BREUI a nee ot ernie ice 
removing such difficulty. - 


THE INDUSTRIAL DISPUTES (MADHYA PRADESH H AMENDMENT) 
"^" ACT, 1998... 

[Recċived the assent of the President onthe 21st October, 1998; and was published 

m the "Madhya Prádesh Gazette (Extra-ordinary)" -datéd the 31st October, 1998] 
MADHYA PRADESH ACT 
No. 32 of 1998. 

An Act farther to amend the Industrial Disputes Act, 1947 in its‘application to 
the State of Madhya Pradesh. » 

Be it enacted by the Madhya Pradesh Legislature in the Forty-ninth Year of the 
Republic of India as follows:- 

. 1. Short title, and Commencement.- (1) This Act may be-called the Industrial 
Disputes (Madhya Pradesh Amendment) Act, 1998. 

(2) Te shall comé: into. force on-süch' dite ud Tue. State ‘Government may, by et Howe 
tion, appoint. 

2. Amendment of Central Act No. 14 of 1947 in its application to the State of 
Madhya Pradesh.- The Industral. Disputes. Act, 1947 (No. 14 of 1947) (hereinafter re- 
ferred to as the Principal Act), shall m 1ts application to the State of Madhya Pradesh be 
amended in the manner hereinafter provided. 

3. Amendment of Section 7.- In sub-section (3) of Section 7 of the Principal Act, 
Estne (©). Ges lost unii) Nel be eee, namely:- 
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"(e) be has been the Presiding Officer of a Labour Court constituted under the Madhya 
Pradesh Industrial Relations Act, 1960.00 27 of 1960) for not less than three years 


. Published in the Madhya Pradesh G Gazette Extraodmary, Part 4 (Ia) dated December. 
11, 1998 EA 
BHOPAL, THE 24TH NOVEMBER 1998 

No. F-1(1)/42/98/a/X1.- In exercise of the powers conferred by Section, 43 of the 
Madhya Pradesh Society Registrikaran Adhiniyam, 1973, (No. 44 of 1973), the-State Govern- 
ment hereby makes the following Rules, namely.- 

RULES 

1. Short titie.- (1) Thése rules; may be called the Madhya Pradesh Society 
Registrikaran Niyam, 1998. ^ 

(2) They shall come into force; with effect from the date of their publication m the 

. Madhya Pradesh Gazette. - 

2. Definitions.- In these rules, unless the context otherwise requires - 

(a) “Act? means the Madhya Pradesh Society Registrikaran Adhıniyam, 1973 (No 44 ~ 
ot 1973) ^ 

(b) "Form" means a form appended to these iè: 

(c) "Defaulter Society” means, a Society making persistently default 1n compliance 
and.performance of rules and regulations or any provisions of the Act or has been consid- 
ered defunct by the Registrar Under Section 34 of tbe Act, ` - 

(d) "Schedule" means schedule appended to these rules, 

(e) "Section" means a Section of the Act; _ : 

(f) "Society", means Society to which the Act, applies; 

(3) Memorandum of Soctety.- Every Memorandum of Society for the registration , 
ol Scoiety 1» be filled under Section 5, shall be in form 1 or m a form as near to as circum 
stances admut 

. (4) Fees.- The fee pay payable iji the provisions of the Act shall be as specified 
in Schedule and shàll be deposited into the Government Treasury and a copy of Treasury - 
Challan shall be submitted to, the Registrar, such fee may also be deposited i in the Office of 
the Registrar after obtaining the receipt thereof ; 

^ 7 (5) Penalty.- (1) If any society violates the provisions of sub-section Q) of Section 

: 21; of the Act, the Society shall be liable to deposit the double amount of the fee payable 
under rule 4 and if any society violates the provisions of sub-section (2) of Secuon 21, the .. 
Society ‘shall be lable to deposit 20% amount of the cost of the property. 

(2) The late fee payable under section 27 and 28 by any society-shall be double of the 
amount of the fee payable under Rule 4 

(6) Certificate of Registration.- The Certificate of iE to be issued by the i 
Registrar under Sécuon 7 shall be in form-Il. 

'(7) Maintenance of Registrar.- There shall’ ve Kept by the Registrar. a register 
containing tbe names of societies registered under the Act in Form Il. 

-(8) Manner of Serving an order.- An order under sub-section (1) of Section H 
shall be served on the society by postal Certificate at the address of the Society mentioned 
in the memorandum of the society or at such other address given by the» "Society 

(9) Amendment of Memorandum' Rules and Regulations of the society’ and 
Change of name.- Wherever any amendment in Memorandum, Rules and Regulations 
and Change in name of the registered society 1s porposed under Section 10 and 13 the _ 
same shall be forwarded to the Registrar inform IV, and ın case of change of name of-any 
society the society shall return its certificate. of registration to the Registrar with form IV, 
and on receipt of such certificate the Registrar shall issue a certificate in form V with 
necessary alterations empbodied therem. 


E 
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Law Relating to Public Service 


l by Samaraditya Pal UMS 
This work makes a brilliant exposition of the prevailing service iaw In Its ramifications including 
the creation, incidents and termination of relationship besides the dominance of rules 
disciplinary control with modem developments as reflected in the pronouncements of the” 
Supreme Court as also by the different High Courts during the last two decades, in a style, luci 
and attractive, An outstanding book meeting a long-fett need. 
Edition 1998 E “+ ISBN 81-7177-095-9 Hardcover Rs. 650 
Franchising of India "a 
by Mark Abeli & Lisa Sen i 
Frachise rightly clalms to be the wave of future business in India and India being inthe WTO and 
providing a huge consumer market, an explosive growth of franchising as a'new technique is 
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K.P. Chakravarti's Domestic Enquiry & Punishment 
by M.R. Mallick € 
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spersed with important case laws, makes an In-depth study of the law, procedure and practice 
Involved in disciplinary enquiry and the punishment. Indispensable to lawyers, corporate ex- 
ecutives and laymen as well. 
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MINISTRY OF FINANCE 
S. O. 712(E) dated ‘20th August 1998.-, In exercise of the powers confened under 
_Explananoa 4 to sub-séction (1) of Section 139 of-the Income Tax Act, 1961 (43 of 1961). 
the Central Board of Direct Tüxes hereby specifies that the é éxpression "travel to any fqreign i 
country"-used in this sub-section shall not include. vel fo following neghbounng 
» countries, namely - TP . e : 
(a) Bangladesh ' n M - : 
d (b) Bhutan ..- ns er 
se (c) Nepal’ i j " D © Vies, um 
(e) Pakistan i 
“fy Sn Lanka. a 
Published in the Gazette of India, Extráordiary, F Part II, Section ae No 525: dated 
ud v August 198. * 33 N 
AM x T MINISTRY OF FINANCE sons 
‘8.0. 714) dated 20th August 1998.- ‘In exeicise of the powers conferred under 
Explanation 4 to sub-section (1) of Section 139 of the Income-Tax Act,. 1961 (43 of 1961) 
the Central Board of Direct Taxes hereby specifies the following places as the place ol 
. Pilgrimage,tor the'purposes of aforesaid sub-section’ and travel to such places shall not be 
` regarded’as travel to any fortis country tor he purposes of sub-secuon (1) ot Section-139 
E Dp - ae, 
` - (a) tray; 1 to SoudwArabia on Hay NE organised by’ Central Haj Commuter. 
Mumba! constituted under-Hay Committeé Act,:1959.: 
(b) travel to China on-pilgrimage to nibs Manserover organised by Minisuy of 
External Aftairs, Government of India : 
"Published in the Gaze of India, Envoi, Part n Section KO No 340 died 
Ist it Sepiember T998: 7 
MINISTRY OF FINANCE 
S.0. 5515) ne 1st September 1998.- In exercise of the powers conferred by 
Serliga 37 of thie Central Excise Act, It (1 of enu the Central Government hereby 


t 
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makes the following rules further to amend the Central Excise Rules, 1944, namely - 

1. (1) The rules may be called the Central Excise (Twelfth Amendment) Rules, 
1998; 

(2) They shall come into tue from the date of their publication i in the Otficial 
Gazette 

2. In the Central Excise Rules, 1944, in Rule 57-H, after sub-rule Ms the following 
sub-rule shall be inserted, namely - 

"(8) The Assistant Commussioner of of Central Excise may allow credit of diy paid 
on inputs used in the manufacture of final product notwithstanding that an intermediate 
product was produced dunng such manufacture and such intermediate product was not 
specified as input or final. product under Rule 57- A; prior 21st October, 1994, if he ts 
satisfied that- " 

(a) the inputs and final proies were specified under Rule 56-A prior to tts omission, 
and 

(b) the inputs and the final products were specified as on ast October, 1994 under 
Rule 57-A." 


Published in the Gazette of India Extraordinary, Part H, Section xin, No 521 dated 

19th August 1998 
š MINISTRY OF HOME AFFAIRS 

S.O. 707(E) dated 19th Angast 1998.- In pursaahce of clause (1) of Article 239 of 
the Constitution, the President hereby directs that the Administrators ofall Union Terntones 
(whether known as Lieutenant Governor, Chief Commussioner of Administrator), shall subject 
to the control of the President and until further orders, also exercise the powers and discharge 
the functions of the State Government under the provisions of the Electricity Regulatory 
Commissions Act, 1998 (14 of 1998), within respective Union Territories. 


Published ın the Gazette of India Extraordinary, Part IL, Section Xi), No. 602 dated. 


14th September 1998. 
. MINISTRY OF FINANCE - 

S.0. ‘811(E) dated 14th September 1998.- tn exercise óf did powers conferred by 
Explanation to sub-section (2) of Section 246-A of the Income Tax Act, 1961 (43 of 1961). 
the Central Government hereby appoints, the Ast day of October, 1998 as the appointed day 

“tor the purpose of the said section. 


Published in the Gazette of India Extraordinary, Part U, Section Hn), No 643 dated 


22nd October 1998 
. _ MINISTRY OF FINANCE 
S.O. 920(E) dated 22 nd ‘October 1998.- In exercise of the powers "m by 


Section 27 vf the Interest Tax Act, 1974 (45 of 1974) the Central Board of Direct Tures, 


makes the following rules turther to amend the Interest Tax Rules, 1974, namely,- 
1. (1) These rules may be called the Interest Tax (21st Amendment) Rules, 1998. 
` (2) They shall come into force on the date of their publication in the ‘Official Gazette 
2. In the Appendix to the Interest Tax Rules, 1974,- 
(i) in Form 3, under the Notes occurring at the end, for Note 1, the following note 


, Shall be substituted, namely:- E 


. "] Theform ioc grounds of appeal andform of verification appended thereto 


1 
1 


i 
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should be amem by à person in accordance with tbe provisions of Rule 5(2) The 
memorandum of appeal, statement of facts and the grounds of appeal must be in duplicate 
4nd should be accompanied by a copy of the order appealed against and the nouce ol 
demand in original, if any, and fee of two hundred and fifty rupees, in case of an appeal hy 
i the assessec. It is suggested that the fee should be credited in a branch of the authorised 
bank or a branch of the State Bank of India or a branch of the Reserve Bank of India after 
obtaining a challan from the Assessing Officer and a copy of challan sent to Commissioner 
ot Income Tat (Appeals) "; X 
ž ; 
Published in the Gazette of India Extraordinary, Part H, Section 3(1), No. 623 dated 
21st September 1998. > 
y MINISTRY OF RAILWAYS 
No. S.O. 842(E) dated 15 September 1998.- In exercise of the powers conferred by 
Section 60, read with Section 200, of the-Railway Act, 1989 (24 of 1989), the Central 
Government hereby makes the following rules aid to amend the Authorisation of Rail 
"Travellers' Service Agents, 1985, namely:- 
va 1. (1) These rules may be called the Antoun of Rall Travelers Service 
Agents (Amendment) Rules, 1998. 
(2) They shall come into force on the date of their publication in the Official Gazette. 
2. In the Authorisation of Rail Travellers’ Service Agents Rules, 1985, in Rule 5, for 
clause (iii), the following clause shall be substituted:- 
"(ni) the agent shall not charge morc than Rs 25 per passenger as service charges lor 
securing reservation in classes other than second classes and Rs 15 per passenger in the 


sleeper classes.". 


. Published in the Gazette of India Extraordinary, Part II, Section 3(1), No 616 dated 
17th September: 1998. . 
: e MINISTRY OF HOMEAFFAIRS 
[a No. S.O. 826(E) dated 17th September 1998.- In pursuance of clause ( 1) of Article 

239 of the Constitution, the President hereby direct that the Administrator of every Union 

Territory (whether known as the Administrator, the Licutenant-Governor or the Chiet 

Commissioner) shall, subject to the control of the President and until further orders, also 

exercise the powers and discharge the functions of the State Government under the Dowry 

Prohibition Act, 1961 (28 of 1961). 


Published in the Gazette of India, Arndt, Part II, Section 3), No 294 dated 

7th August 1998. í 
) MINISTRY OF FINANCE 

No. G.S.R. 483(E) dated August 7th, 1998.- In exercise of the powers conferret by 

sub-section (1) of Section 13 of the Central Sales Tax Act. 1956 (74 of 156), the Centra! 
& Government hereby makes the following rules further to amend he Centra! Sales Tax 

(Registrauon and Turnover) Rules, 1957, namely:- ^ 

1. (1) These rules may be called the Central Sales Tax (Registration aud 
Turnover) Amendment Rules, 1998. 

(2) They shall come into force on the date of their publication in the Official Gazette 

2. In the Central Sales Tax (Registration and Turnover) Rules 1957, in Rule 12 in 
sub-rule (1). after the second proviso the following proviso shall be inserted. namely - 


m 


r 
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i . — Provided further that à single declaranoh may cover all transactions of sale which; 


` 


take place in one financial year between the sime two dealers: n ae EY oe P 
CEU te 


f Published inthe Gazene i India, Extraordinary, Part Il; Section 3, No.3 302 dated - tl 


run opu 1998 teu d cera: 
aoe MINISTRY OF COMMUNICATIONS, . 05 
- S0. 302(E) dated 12th Angust 1998. inest of the powers contened by Section I 


i 7 of the Indian ‘Telegraph Act, 1885 (Act -13 of 1885), the Central Government hereby ~ 


- makes the following rules further to amend the Indian Telegraph Rules; 1951, namely - 


- 1. (1) These rules may bi be called the n e rere (Second Amendment) Rules, 


1998. - : 


(2) They shall come into force ont he 15th Airne 1998 

2. In the Indian Telegraph Rules 1951 (hereinafter referred to as the said rules). m 
Rule2 for clause (w), the following clause stiall.be substituted, namely:- 

(e) "Local area" in respect of an exchange system means the area coterminous with 
the Short Distance Charging Area (SDCA) or where’ the Telegraph Authority had declared | 
any area served by an exchange system to be the local s area for the purpose of telephone ` 
connections, then, 3 such declared area: ', - *~ gta 

Foot notes - : 


1. AI existing | afeas shall be deemed to have beer revised wiih eltect ! trom i 


0000 hrs. ot 115th August, as per above definition 
` 2-Detauls of revised local area bouridaries of the exchange systems vill be piss 


1 


by local Telecommuncations Antec m io newspapers in circulation at the stations 20 


"concerned. - 


3. The notifications amending: s pringipat rules: after publication of the: Posts i and- 


_ Telegraph Muriual, Volume I, Legislative Enactments, Part I ene Ediction) sortecied up : 


(10 01-09-1984 are as under- (List not printed) D 


Published in the um of India, Éxtraordináiy, P Part I, Section 3(i), No 297 E 3 


10th August 1998 — E 
` MINISTRY OF INDUSTRY . S : 
~ No, G.S:R. 487(E) dated 10th Angust 1998.- In exercise of tlie powers conferred by 
Sections 5 and 7 of the Explosives Act, 1884 (4 of 1884), the Central Government hereby i 


' makes the tollowing rules further to amend the Gas’ Cylinders Rules, 1981, namely - 


| .28th August 1998. ' , 


1. (1) These rules may- be called Gas Cylinder (Ameridment) Rules, '1998: 


(2) They shall, come into force irom the date of their publication in the. Othaab- . 


je 


Gazette. , 
2.'In Rule 2 of thé Gas Cylinder Rules, 1981, tor, elanse (o the folio chiuse 


shall “be substituted, namely: - 


P "(xvi) "Gas Cylinder or ‘Cylinder’ méans any closed ied bul al guid eval 5 s 
exceeding“ 500 mullilitre but not exceeding 1000 litres intended for the s Storage and transport : 


ʻo] compressed gas, including any liquefied petroleum gas | (LPG) container fitted to a molor 
vehicle as its fuel tank, but not including any Other such container fitted tot a special 
transport or undet carriage.". E . 


Published in the Gazette of India Euren Part II, Section 2300. No 544 dated 


ae 


- 


Uu 
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. MINISTRY OF ENVIRONMENT AND FORESTS , : 

S.0.73A(E) dated 26th August 1998.- In exercise ot ihe powers conferred by Section 
17 ofthe Prevention of Cruelty to Animal Act, 1960 (59 of 1960), the Committee for conti ol 
and supervisor ol experments. on'aniinals hereby makes the following rules forther to 
amend the Experiments on Animals (Control and Supervision) Rules, 1968, namely - 

1. (1) These rules may be called the Experiment on Animals (Control and 
Supervision) (Amendment) Roles, 1998. . ^ . 

' — (2) They shall come into force on the date of their. publication in the Official Gazette 
- (1) In Rule2. after clause (c), the following claise shall be inserted. namely - : 

"(d) "Ánimal-control authority", used, with reference toan animai, includes any public 
or private authority, shelter or pound in possession or custody of tlie animal’. 

. (i) after Rule 4, the following rule shall be inserted, namely - 

74-A Restriction on sale, etc , of animals for experiments - (D No officer employee 
or agent of any animal-control authority shall sell, give, transfer, trade, supply or other wise 
provide any animal, coming into his or her possession to any animal dealer, commercial 
kennel, pet shop, laboratory, educational institution or other person for the use in reseacth, 
product development, testing, education, biological producnon or other scientific 


- biomedical or veterinary puposes.. 


(2) No hospital, educational insutution, laboratory or any person shall purchase or 
accept any dog or cat not purposely bred for research from any animal-control authority 
commercial kennel or animal dealer for use in research, product ‘development, testing. 
education, biological aie or other scientific, bromedical, or veterinary purposes" 

Published in the Gussie of India, Extraordinary, Part I1, Section 3(1), No. 364 dated 
14th September 1998 . . 

^ MINISTRY OFENVIRONMENT 

No. G.S.R 578(E) dated 14th September, 1998.- In exercise of the powers conlen ed 
by Sections 6,8 and 25 of the Environment (Protection) Act, 1986 (29 of 1986), the .Centrl 
Government hereby makes the following rules to amend the Chemical Accidents Peine: 
Paone Preparedness and Response) Rules, 1996, namely - | ~ 

1. (1) These rules may be called the Chemical Accents Fa Planning, 


- ee and Response) Amendment Rules, 1998., 


- (2) They shall comè into.force on the date of their publication” in the Official Gazette 
2. In thé Chemical Accidents (Emergency Planning, Preparedness and Response) 


* Rules, 1996 (hereinafter referred to as the said rules) in Rule 6, After sub-rule (1) the lollowing 


explanation shall be inserted, "hamely -. n3, 4d 

"Explanauon - For the purpose ‘ot these rules “State Government" in avlatiun to 
Union Territory means the Administrator thereof appointed under Arucle 239 of the 
Consutution" f 

3. In thesaid rules; in SCHEDULES, T i op 

'(1) for senal number (i1) and entries relating thereto, “thé following shali be substituted, 


. namely - 


^(u) — Additional Secretary, Government of India,,  -Member" 
^ Ministry of Environment and Forests 
(2) after serial number (xxi), the following serial number and entries relating thereto, 
shail inserted, namely- ` 
""(xxii) Joint Secretary, Ministry of Oi and Natural -Member 


r 
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(xan) Director-General, Factory Advice Service & -Member 
Labour Institute / s 
, (xxiv) Director-General, Nation, Safety ! Council, -Member 
Mumbai ; 
(xxv) Joint Secretary/Advisor, Environment and -Member 
Forests 
4. In the said rules in SCHEDULE 6, for serial number (vi) and entries relating 
thereto. the following shall be subsntuted, namely-- 
“(vit) Charman, Stae Polluuon Control Board/ -Member" 
Polluuon Control Committee. 1n case of 
Union. Territories 
5. Inthe said rules, in SCHEDULE 7, at senal number (111) for the word "Energy" the 
word "Emergency" shall be substituted. 


Published in the Gazette of India Pussy Part II, Section 30), No MI dated 

2nd September, 1998. 
MINISTRY OF FINANCE 

G.S.R. No. 552(E) dated 2nd September.- In exercise of the powers conferred by 
setions 37 of the Central Exise Act, 1999 (1 of 1999), the Central! Government hereby 
makes the following rules further to amend the Central Excise Rules, 1944. namely - 

1. (1) These rules may be called the Central Excise (Thirteenth Amendment) Rules, 
1998. s 
(2) They shall come into force from the date of their publication in the Official 
Gazette. 

2. In the Central Excise Rules, 1944, in Rule 187-A, after the Proviso. the following 
proviso shall be inserted, namely - 

"Provided further that a manulacturer-exporter who paid duty cicius rupees ten 
crores in cash or through account current in the preceding financial year or a manufacturer- 
exporter who:has been accorded status of Super Star Trading House, Star Trading House, 
Trading House or Export House under the provisions of the Export and Import Policy, 
notjfied by the Central Government under Section 5 of the Foreign Trade (Development 
and Regulation) Act, 1992 (22 of 1992), containing the goods may seal the packages or 
containers himself at the place of despatch and remove them for export subject to the 
conditions that- 


(1) an inumation to proper officer shall be given by the manufacturer-expoiter at B . 


‘least twenty-four hours before the intended removal or within such shorter penod as the 
Commissioner of Central Excise having Junedicuon over the factory of manufacture of the 
goods may allow, and 

(1) the owner, the working partne£, the Mise Director or the Company Secretary 
of the manufactunng unit of the goods or a person duly authorised by the Board of Directors 
ol such Company, as the case may be shall certify on the application that the goods have 
been sealed in fits presence " 





Published in the Gazette of India, Extraordinary. Fan H, Section 3(1) No 947 dated 


4th September 1998, 
. MINISTRY OFFINANCE 
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No. G.S.R. 558(E).- In exercise of the powers conferred by Section 157 and Section 
158 of the Customs Act. 1962 (52 of 1962) and in supersession of the Customs (Fees for 
Rendering Services by Customs Officers) Regulations, 1968, except as respects things 
done or omitted to be done before such supersession, the Central Board of Excise and 


Customs hereby makes the following Regulations, namely:- 


1. Short title and commencement.- (1) Tbese regulation may be called the Customs 


(Fees for Rendering Services by Customs Officers) Regulations, 1998. 


(2) They shall come into force on the 15th October, 1998. 

2. Definitions.- In these Regulatons-unless the context otherwise requires- 

(a) "Customs Officer" includes such officers as are appointed under Section 4 of the 
Customs Act, 1962 (52 of 1962); 


i 


.(c) "rendering services by Customs officer" means- 

(1) performance of Customs work by the Customs Officer beyond the working hours 

but within the Customs area; and 

E d (11) performance of Customs work by the Customs Officer beyond the Customs uea 
at any ume, and includes- 

(A) examination of the good and related functions, 


(B) loading and unloading of the goods whether generally or specifically; 


(C) escorung goods from one Customs area to the other; and 


(D) any other customs work authorised by the Commussioer of Customs; 


(b) "Customs work" means functions to be performed by Customs Otficers under the 
‘Customs Act, 1962 (52 of 1962) or any other law for the time being in force, 


(d) "Working hours" means the duty hours prescribed by the Commissioner ol 

* Customs in bis jurisdichon for normal Customs work and where different working hours 
have been prescribed by the said Commissioner for different items of Customs work or tor 
different placs within his Jurisdiction, such working hours 

3. Levey of fees for rendering ofservices.- (1) On a request made in that behalf by 

i any person, a fee as given ın the Table below shall be levied for rendering of services by the 


Customs Officers. ,- 


TABLE 
Catetory of Officer Fee per hour or part thereof 
6AM to 8PM. to 
8PM. 6AM 
i (D (2) (3) 
Rs Rs 
1. Appraisers, Superintendent 85 125 
¿é ` Customs Preventive and 
Superintendent Central 
Excise 
2. Ass Customs Officer, 75 100 
Examiners, Preventive 
Officers and Inspectors of 
Central Excise à 
3  ClassIV Staff 35 45 


Fee per hour or part thereof 
6AM.to 8PM to 
8 P.M. 6AM 

(4) (5) 

Rs Rs 

140 180 


105 


55 


145 


60 


N 


E 
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-' "(2)The fees levied under süb regulation (1) shall be ayake by the person requesting 
lor rendenng, of sérvices or on whose account such’ services has been-requested ~ ~; 


vl 


DNA (3) The tees levied under’ Pub-regulation. a) shall be P subject to. the tollowing 


conditions, namely -- ,':, > 
i ' (a) ‘The levy. of. fees. as aforesaid shall be fora minimum of dam in each case. 
except in cases of overtime. postings immediately preceding « or mean tollowing thé 
' working hours of the Concerned, cadre of officers. 
(b) The period between midnight and 6 A.M. shall be treated asa a block whether the 
-. services are required tor the entire block or for a portion thereof 
„(cÍ In relation to Jobs to be performed by. any Customs Officer dunng the working 
‘hours, there shall be two blocks-one betore lunch and the other after lunch respectively ind 


teés shall be charged tor the entire block whether the request for the services ot such of Meer 


telates to the entire block or a portion thereof. 





- Published in the Gazette of India, Extraordinary, Part II, Section Xi), No 317 dated 
24th August, 1998 - S | 
a : MINISTRY OF FINANCE 


G.S.R No. 515(E). dated August 24, 1998.- In exercise of the powers sconna by 
: Section 37 ot the Central Excise Act, 1944 (1 of 1944), the Central Government hereby” 
* makes the following 1ules; further to amend the Central Exclse Rules, 1944 namely - 
~ LQ) These e d be called the, Central Excise (Eleventh Amendment) Rules, ` 
1998. 


3 


1 


(2) They, shall coméi into force on ‘the date of their püblication in the Official Gazette * 


' 2. In Rule:12 of the Central Excise Rules, 1944, for sub-rule Dx the following shall 

* be substituted, namely - 
"(3) No rebaie of duty ın respect of excisable iani used in n the manufacture of 
goods exported out of India under clause (b) of sub-rule (1) shall be allowed, if the exporter 
avails of drawback of the said. duty under the Customs and Central Excise Duties Dráwback 


4 


Rules, 1995 or avails oL, credit of said duty under Section AA of Chapter V of the Cental ` 


Excise Rules, 1944” ” à S27 uut EE 


Published in the Gazette of India Extraordinary, Part Il, Section o No 477 dated 

* 30th July, 1998 — i : : ; , 
2 d MINISTRY OF FINANCE [xr ^ 

sS. 0. No. 647(E) dated 30th July, 1998.- In exercise of the powers contered " 
Scion 295 of the Income Tax Act, 1961 (43 3 of 1961), the Central Board of Duect Taxes 
TUER makes the following rules further tó amend the; Income Tax Rules; 1962. namely - 

L() These rules may be called the Income Tax (Ninth Amendment) Rules, 1998... 
(2) They shall come into force trom the Ist day of April, 1999 _ eh e 
. 2. In the Income Tax Rules, 1962, -ou 47 

i (a) In Rule 9-A,- g EE 

(0) in sub-rule (2), for the words " one hundred and eighty days” the wards 7 mmy 
days” shall be substituted; 


^ 


E (11) 1n sub-rule (3), for the words " “one hundred and eighty days” "this words * amay , i 


days” shallbe substituted. 
(b) In Rule 9-B,- Sa -— 


CN 


30th July. 1998 
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- (1) in sub-rule (2), for the Words "one hundred and eighty days", the words “ninety 

days" shall be substituted: — . v" : 
(11) in sub-rule (3), for the words "one" huridred and eighty days", the words “ninely 


"days? shall be Aubeuilutes 


‘Published in the Gare of India, Extraordinary, Part II, Section 3(11), No. 478 dated 

MINISTRY OF FINANCE 

S.O. No. 648 (E) dated 30th July 1998.- In exercise of the powers conferred hy 
Section 295 ol the Income Tax Act, 1961 (43 of 1961), the Central Board of Direct Taves 
hereby makes the following further to amend the Income Tax Rules, 1962, namely - 

1. (1) These rules may be calléd the Income Tax (Tenth Amendment) Rules, 1998. 

(2) They shall come into force on the date of their publicafion in the Official Gazette 

2. In Part Il of the Income Tax Rules, 1962 in sub-part (F), in the Rule | !-K in clause 
(1) after stern (h) the foliowing items shall be inserted, namely:- 

"(1) establishment and | running of edutational institutions in rural areas, exclusively 
lor women and children up to [2 years of age; . 

(j) establishment and running of hospitals and meil facilities i in rural areas 
exclustvely for women and children up to 12 years of age; 

(k) establishment and running of creches and schools for the children of workers 


. employed in factones or at building sites, 


(1) encouraging the production-of bactena induced ferulisers; 
(m) Any programme that promotes road safety prevention of accident and uatfic 


awareness 7 ^ ^5 ' 


` 
1 


Published. in the Cazktie of India Extraordinary Part IL Section 3(1), No 346 dated 

4th oes 1998. 
MINISTRY OF FINANCE 

`G. S.R No. 557(E) dated 4th September 1998.- In exercise of the powers confen cd 
by Section 29 read with Section 20, of the Securities and Exchange Board ot India Act. 
1992 (15 of 1992), the Central Government hereby makes the following rules to amend the 
Securities and Exchange Board of India (Appeal to tbe Čentral Government) Rules, 1993. 
namely - 

1. (1) These rules may be called ilie Second EEA Beard fadus (hppa 


' tothe Central Government) Amendment Rules, 1998. 


(2) They shallcome into force on the date of their publication in the Official Gazette 

2. Inthe Securiues and Exchange Board of India (Appeal to the Central Government) 
Rules. 1993.- 

(a) in Rule 5, in sub-rule (1), for the words " rupees five hundred", the words “rupees 
five thousand" shall be subsututed, 

m after Rule 18, the following rule shall be inserted, aan - 

"(19) Any person. other than the appellant or the Board, may obtain a copy ol the 
cider passed under Rule 16 after depositing a sum of one hundred rupees under the head 
"065-Other-Admn Services-Other Services-Other Recejpts"." 

Published in the Gazette of India, Extraordinary, Part I, Section 3(11), No. “444 date 
20th July, 1998. - 
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m MINISTRY OF ENVIRONMENT AND FORESTS i 

S.O. No. 669 (E) dated 5th July 1998,- In exercise of the powers confencd hy 
sectiou 23 vf the Environment (Protection) Act, 1986 (29 of 1986), the Central Governm. at 
hereby delegates the powers vested in it under Secuon 5 of the Act to the State Governments 
of Arunachal Pradesh and Nagaland subject to the condition that the Central Government 
may tevoke such delegation of powers in respect of both or any one of the State Government 
or may itself invoke the provision of Section 5 of the Act, if 1n the opinion of the Central 
Government such a course of action 1s necessary in public interest. ^ 





Published in the Gazette of India, Extraordinary, Part Il, Section X1), No.388 dated 8th 
October 1998 23 
SMINISTRY OF EXTERNAL AFFAIRS. 

G.S.R. No. 605 (E) dated 8th October, 1998.- In exercise of the powers conterred by 
Section 24, read with Section 5 of the Passports Act, 1967 (15 o 1967), the Cental 
, Government hereby:makesthe following rules further to amend the Passport Rules, 1980, g 
namely.~ " Moe loy rog 

A. (1)sThese Rüles fay be calléd the Passports (Amendinent) Rules, 1998. 

(2) They shall come into force on the date of their publication mi the Official Gazette. 

2. In the Passport Rules; 1980 (heremafter referred to as the principal rules), in Rule 
12 tor sub-rule (1), the folowing sub-rule shall be substituted; namety:-. 

"(1) An ordinary passpoit for persons other than children below the age of 15 years, 
containing thirty-six pages or sixty pages shall be in force for a ilies of 10 years or 20 
years as the case may be, from the date of its issue. 

(1-A) An ordinary passport for a child below the age of. 15 years, containing thnty- 
sıx pages shall be ın force for a period of 5 years fromthe date of its issue or until the child 
attains the age of 15 years, whichever is earlier " E sek - 

3. In Schedule, IViothepnncipalrues- ^ ^ |- 

(a) tor Serial No.’ ana the entries relating thereto, the following shall be substituted, 


namely «4: 0, n. 2 





p p RS 2 P as ^ i 4 
"bo "Ordinary passport containing thirty-six pages) 
with a maximum validity of ten years (no extra . E f R E 
lee will be charged for renewals up to ten years . - s . 
i initial validity is less) |, ] Rs. 300 Rs. 750 
ju Ordinary passport containing thirty-six pages I 
witha maximum validity of twenty years (no 
extra tees will bé charged for renewals up to ` 


twenty years. if, uis validity is: Jess). g Rs.600- Rs 1500 
IB Ordinary passport.Gontaining s sixty pages valid - Q6 o i 
. forten years, (oetra fees will’ "bé charged for ML 
* renewals up 10 ten "years Mf inital validity is less (Rs 500 Rs 1000 


. de^ Ordinary passport containing sixty pages valid : I 
"so. for eph = (ee etre fees will be charged es ieee 





^d 


.., mamely:- 


` 


pa 
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for renewal up to twenty yea if ial valid e . j 

o asks) > Tuite de Rs. 800 Rs. 1750 

Id.  Ordiay passport containing tiny six pages oe 

j with a maximum validity of five years for minor ~ i 

children below the age of 15 years. , $ -7 Rs 200 Rs 500" 





* (b) for Serial No. Het ennios elanma (eraio, the Poloma hell He sut od, 
namely s ; A EN ta 





“14. Miscellaricous services ibing inco of hea” - 


passport booklet containing thirty-six pages, ' , o R&300 Rs. 750 
olda Miscellanéous services requiring issue of fresh `. . " ` 
7 passpóri booklet containing sixty pages. . Av Rs. 50u Rs. 1000" 


(c) for Serial No. 21 and ciones a iin MeioonE shall be subsntuted, 





_- 0 fof any other reason, ^ 2d s don pata’ Oy, 2 ORs 2500 Rs:6500*- . 


ae od 5, 


E E 








tab yet’ T 
"Published in the Gazette of Indi: Gun) ‘Prt Il Sic. S) No. 698, dated dub 
23, 1998... - 
vadis FINANCE. 


.$.0. $25(E). New Deihi, the 23rd October, 1998. In exercise of thé powers confenied 
hy proviso to sub-sectton (1) of section SOHHE ofthe Income-tax Act, 1961 (43 of 1961), 
the Central. Board-of Direct ur er ‘makes the aes Jules fuer to amend the 
' Íncomeztax Rules, 1962, namely :- «2: "^*^^ 3 

i, (1) Thés fules may be llt Income tx Twenty Fourth Amendment) Rule,1998; 

(2) They shall come into force oa the their publication in the Official Gazette. 

2. In the Incofhe-tax Rules, o in ae 18BBA, the following simtul (8) shall be 
inserted, namely, :- 565 E 

."(8). The certificate from E a company which i is required to be furnished 


~ 


- ^ by the supporting software developer under clause (ii) of sub-section (4A) of section 8OHHE 


shall be in Form No. JOCAB,” e~ 
3. In Appendix -H tothe Income-tax Rules; 1992, after Form No. 10CCAF the 
following "FORM NO 10CCAG" shall be inserted; namely-:~ A 
Ac "FORMNO.10CCAG - : 
M [See Rule No. I8BBA(8)] 
Certificate to be issued by exporting company: to the supporting saftware developer 
for the j purpose of clause (ii) of sub-section (Ay of ‘section 80HHE 


This is to certify that we, ._....... NECS (Name and address of the exporting ' 
company with permanent Account Number) have during the previous year relevunt to the 
` ` 7 d . uo . " 


eu A EN & : l 3 M 
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"assessment year... exported out of India/transmitted from India to a place outside 

India by . .  soltware developed and sold to us by M/s. ... .. (name and address of 


supporting soliware developer with Permanent Account Number) . 
Necessary particulars are given as here under a 


Pafticulars relating to Software exporting company 


"8p . Mode o! transmission. Destination. (specity Nature ofsoft- _ Amount of 
No: zGdentyfing DNS No." the software DNSNo ware (specify the export turn 
E-mail address etc.) - E-mail address eic.) contract if any) © over in rupees 


p E 4 3 
pom 5 2 e .Parudulars relating to supporung Software developer- l E 
mo. th ae “Mode ‘of transfer to the” Nature of software (specify -Amout of purchase 
is = E £ ' exporting company T - the contract if any) S ' m rupees i 
Ts er ae NB ` n 7 5 "ig" 


E x n d 
————————— M ————— a 
`. That óut of total'export türnover referred to in coulumn ...5 above amounting to 


P 


zZRS 1E We confirm that we have not claimed deductions under sub-section (1) of section. 


E rot coe T Acn 1961 Lee casos ae turnover of Rs... 
` . Signature with name of the principal officer 


ot 


E ! E H : "E so SE eee company) 
ah Ser e ^ Verification I: tte 
be qm ‘officer. of M/s... -. (name and address of the cibos company do 
= hereby declare that what 1s stated above i is true and correct. 
Place. S... (Signatore of the principal ¢ oficer of the ` peg company) 
' PLED i Verification u ` 


UWe* have amined the accounts and records of........ (Name and addres of the exporting, A 
company) relating to the business of export out of India of computer software carried on by . 
"ut during. the previous year relevant to the assessment year............ 
“In my/our opinion and to the best of my/our information and according to o the explanation 5 
given t to me/us, the aas given above are true and correct 
ms Sus . : Signature with date. thAccountan 
i j t Delete whichever is not applicable. ` . ae od . 
"2. *#Venficaon ID isto be made byt > >o 7 € ~ 
e () a Chartered Accountant hine the, meaning of the Chartered Accountants Auto 
1949 (38 of 1949). or - ` ` 
E + (i) any person who; in relation to any Suis 1S, ij virtue ofthe; provisions in sub- -$ 
section (2) ol section 226 ot the Companies. Aci, 1956 (1 of 1956) enutled to be appointed: = 
to act as auditor of companies registered in-that State. ' 
"S075 7 3 Where any of the inatter stated in this report is answered | in the: anes or with a4 
Sena the report shall state the reason therefore: 


` Published in the Gazette of ládia, popu Part II, Section 3 (i), No 14 dated a 
Es January, 1999. . a d E. z 


^ 
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MINISTRY OF LAW, ‘JUSTICE COMPANY AFFAIRS 
No. G.S:R. 23(E), dated 12th January, 1999. - In exercise of the powers conténai 
by clauses (a) dnd Tb) of sub-section (1) of section 642 of the Companies Act, 1956 (1 ol 
1956), read with sub-section (11) of section 58A, sub-section (6) of section 77A and section 
109A of the Companies Act, 1956, the Central Goveriment hereby makes the following 
rules further to amend the Companies (Central Government's) General Rules and Forms. 


1956, namely: - . 
1. (1) These wiles may.be called the Companies (Central Government's) Geveral 


Rules and Forms (Amendment) Rules, 1999. 


(2) They shall come into force on the date of their publication in the Official Gazette 

. 2. In the Companies (Central Government" $) General Rules and Forms, 1956, - 

(1) after rule ACC, the following rule shall be inserted, namely:- 

"4CCC. Section 58A.-For the purpose of sub-section (1 D of section 58A. a 
nomination shall be ın Form 2B, set forth in annexure A.'; 

(2) after rule 5B, the following rules shall be inserted, namely:- 

^: "(5C). Section 77A.- For the purposes of sub-section (6) of section 77A, a declaration 

af solvency shall be m'Form 4A:set forth in annexure A." 

"(5D). Section t09A -'For the purposes of section 109A( D a nomination shall bc in 
Form 2B, set forth in. annexure A. i g F 


,G)mAnnxureA . 
(1) after Form 2A, the followmg form shall be inserted, aay: - 
: “FORM 2B : 
: . (Sec rules 4CCC and 5D) 3 
nn t . ' Nomination form 


(To be filled in by individual applying singly or jointly, if jointly, only up to two persons) 
VWe.. leue eee e cities eB e usus s. the holders 


of Sisi eee receipt bearing number(s)... as. Of M/s 
.. Wish to make a nomination and do hereby nominate the 


! following | person in | whom all nights of transfer and/or amount payable in respect of shares/ 


debentures/deposits shall vest in the event of my/our degth 
Name and address of nominee. ~ 


NOTE e iane vi baean i ‘ 
Address .......... aaee Lo sae de kat 
Date of birth*,. ii . (*to be furnished in case nominee is a minor) 
i inc nominee de a minor whose guardian 18 . . Name and address.... 


C "To be deleted if not applicable) 
- - ; : Signature: . .. 





Signature of two wittnesses > ' 


a 


` 
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Name and address Signature with date -a : : JARE y 


i . $ ~~ 

| The nomination can be made by individuals only applying/holding shares/ 
debentures on their own behalf singly or jointly up to two persons, Nan-individuals including 
society, trust, body corporate, partnership firm, karta of Hindu undivided family, holder of 
power of attorney cannot nominate. If the shares are held jointly all joint bolders will sign 
the nomination form. `~, " 

2 A minor can be nominated by a holder sibus uctus and in that- 
event the name and address of the guardian shall be given by the holder. ~. 

- A. The aominee-shall not be a trust, society, body corporate, | partnership firm, karta 

ol the Hindu urdivided family or a power of attorney pega A non- -resident Indian çan be 
a nominee on repatriable basis. Es 

4 Nomination stand ‘rescmded upon oxi! of shareldebeature.or eiui 
renewal of deposits made , t 





5 Transfer of share/debenture in favour of a nominee and repayment of amount of - 


eee NEUE ONIS eee 
4 patet Form d the following from shall be inserted, namely--.;:.5 =. 





Address (Regd. offi b: 
Presented by : 
and of ess. being all the directors of M/s Less eel do solemniy affirm and " 


declare that we have formed the opinion that the company will/not be rendered insolvent 
witlun.a period of one year fromthe date of making this declaration. — ` 
We append a statement of company's assets and liabilities as ats cee being 
the latest date before making of this declaration (Annexure-I). . 
We turther declare that the company's audited annual accounts including the balance- 
sheet have been filed up to date with the Registrar of Compantes..... sse. cece 
t. ° iy Ngee = oe ‘Name...  .. 
3 Managing. Directo 
i Signature. 
Directors 
“Signature .. .' 
Name... .-. 
| Directors 
Verification ! 
"And \ we make this solemn declaration believing the same to bé true We solemnly declare 
that we have made a full enquiry into the affairs of the company including assets and 
Tiabilities of this company and that having done-so and having noted that the shareholders 


SE 


fS 
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by a special resolution have approved the büy-back OL o dade e uc deis .) 
_ Un words) number ot shares/securtues as per the provisions of section 77A of the Ghrapanies 
Ac 1956. as inserted by the be Company (Amendment) Ordinance, 1999 (1 of 1999) 
Verified this the. Hardt. es day 0e EN 19 . 


Signature.. Suo eei d m 
p ae Name... Vedegege o" “\seqevesnasea’y nor seed este vae Tyo lo 
i iy x : y a “Managing Director 
A V. s Signature. ee meret renes 
g : Name... eie Sag Verdes 


. Solemnly affirmed and declared at Las sae adie seu ol ao HY OF sigs I? ARD 
ftelore me. 5 
C MELDE "onmi for Out nt Nou Pb oo oft c 
OAD > Statement of assets and liabilities 
"sient ba cer vies «19 ees showing asset atesturiated realisable values 
és habilites: expected to rank. > z à 
. Name of the company:.........—..... 


: pom. dote du. 7 AS ‘Book value Estimated to 
"Males Sy. 7 ue NC 
iss * r 


anaes ie oe see 
F2. Cash in hand” . an v. w i 


3 Marketable securities AW sos 

4. Bills receivable ^", - de y 
5. Trade debtors - - >, HET 

6. Loans and advances, | s "E a 


7 Unpad calls —  . -'. i D ` 


` ^n 
"8 Stock-in-trade : ESL " 7 
, 9. Work in progress, viz. Ds E eh ; ae 


10. Freehold property. RTL wa ME a, 
11. Leasehold property , 
-12. Plant and machinery , i 


13. Furniture, fittings, utensils, etc. > : 

14. Patents, trade marks, etc. z 

15. Investments other than marketable securities. 

16. Other property. vz, x ; 

Eme EEEO imeem aT ; CEADAN 
Total: > B ` = 


Liabilities ` . Estimated to rank for 


REC E 


d ; LAN - . nearest rupee? 


~ 41999. 
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EP payment (1o the 
> td 
| Secured on specific assets, viz. 


2 Secured by fHoaung charge(s), viz.. 


3 Esumated cost of liquidation and other expenses including interest accuring until payment 
. of debts in lull 


4 Unsecured cieditors (amounts estimated to rank tor payment). 
- (a) Trade accounts: E 
(b) Bills payable ] P 

te) Accrued expenses 

td) Other liabilities ' : "b 

te) contingent liabilities 3 LLL 


Total ` z a 

Total estimated value, vot assets — 

Total liabiliues 

- Estimated surplus after paying debis i in full 
Remarks 





Place. : Jis nie 


Dat j : if l i 
The period to be tilled i in » should not — three years: pr z 


~ 


Published. in the Gazette of India, Extraordinary, Part H, Section 3 (1). No 1 1 dated 


25th February 1999 
" MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
i . (Department of Justice) $ ^ 





. G. S.R. J49(E). New Delhi, the 24th February, 1999.- In exercise of the powers 
conlerred by section 244ead with sub-section (3) of section 23 of the Supreme Court Judecy 


"(Salaries and Conditions of Service) Act, 1958 (41 of 1958). the Central Government he 
makes the following rules further to amend the Supreme Court Judges Rules. 1959 namg 


(2) They shull come into force on the date of their publication in the Otficial Gazette 


f k ` 





chy 
p e 
I. (1) These iules may be called the Supreme Court Judges (Antendment) Rules, 

» : 


2 


nl 


^ 2 
- 
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< 2. In the Supreme Court Judges Rules, 1959, in rule 3B, for the words “one thousand 
seven hundred and fifty rupees“ the words "inte thousands rupeés" shall be substituted 
Published in the Gazette of India, Extraordinary, Pan T, Section 3 (1), No 112 dated 
25th February, 1999 
- MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
G.S.R. 15E) New Delhi, the 24th February, 1999.- In exercise of the powers 
, conterred by sub-section (1) and clauses (c) and (e) of sub-section’(2) of section 24 of the 
Supreme Court Judges (Salaries and Conditions of Service) Act, 1958 (41 of 1958), ihe 
~ Central Government hereby makes the following rules further to amend the Supreme Court 
Judges (Travellmg Allowance) Rules, 1959, namely:-: 
1. (1) These rules may be called the Supreme Court Judges (Travelling Allowance) 
Amendment Rules, 1999. ° 
(2) They shall come into force on the date of their publication in the Official Gazette 
2. In clause (f) of sub-rule (1), of rule 5 of the Supreme Court Judges Travelling 
Allowances Rules, 1959, - 
(0) in the opening paragraph, for the letters ang figures "Rs. 250¥-" the letters and 
Ligures "Rs. 600/-” shall be substituted; 
(ii) in the second proviso, for the letters and figures "Rs. 230/-" and "Rs.25(/-", 
- letters and figures "Rs. 575/- ^ and "Rs. 600/-" shall respectively be substituted; 
(n1) in the third proviso, - 
(a) in clause (1) for the letters and Gunes "Rs. 250/-" , Rs.400/-" and Rs 2(/-"the 
“letters and figures. Rs. 600", "Rs. 1000/-" and "Rs. 5Q/-" shall be substituted, 
(b) im clause (1i) for the letters and figures "Rs. 250/-" the letters and figures "Rs 600/ 
-* shall respecuvely be substituted, | 
^ ,.  GSRISI(E) New Delhi, the 24th February. 1999.. In exercise of the powers 
conferred by sub-section (2) of section 24 of the High Court Judges (Salaries and Conditions 
of S ervice,)' Act,1954(28 of 1954), the Central Government hereby makes the following 
rules further to amend the High Court Judges(Travelling Allowance )Rules 1956, namely.- 
1. (1) These rules may be called the High Court Judges Coarse een 
, Amendment Rules, 1999. = 
* : (2) They shall come into force on the date of. their publicados in the official Gazette 
. 24. Inrule 2 of the High Court Judges (Travelling Allowance ) Rules 1956 ın sub- 
rule (1)-1n caluse (e),- 
(a) in the opening paragraph, for the letters and figures "Rs 250" the letters and 
figures "Rs 600" shall be substituted; 
(b) inthe second proviso ,- 
(1) in caluse (1) for the letters and T *Rs. 250 /-" Rs.400/- " and "Rs 20/-" the 
` letter and figures "Rs 600/-","Rs. 1,000/-" and "Rs. 5(/-" shall respecuvely be subsptuted, ` 
"o (n) in caluse (11) for the letters and figures "Rs. 400/-" the letters and TS "Rs 
1000/-" shall be substituted; 
(ti) in caluse (iii) , for hei letters and figures Rs, 600- “shall berabad, 


^ — 7 Published m the Gazette of India, Extraordinary, Part II, Secuon 3 (x) No. 813 
"dated 16th December 1998. i 
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"Regulatóns1992; ~ + 


: ` : SECURITIES AND EXCHANGE BOARD OF INDIA - 
. SO. 1078(E) (Mumbai , ‘the „16th December, 1998.- In exercise of the powers’ 
tónlened by sub-section (1) of Secuón 30 of the Securities and Exchange Board of India 
Act 1992 (15 of 1992) the Board hereby makes the following regulations to further amend 
the Securities and Exchange Board of India: Glock Brokers wand Sub- Brokers) 





> 


1. (1) These Regulauons may be called the Securities and Exchíge Board of Tpdia ~ 


` (Stock Brokers) Third Amendement) Regulations. 1998. `. 


(nn) They shall come into force on the date of their publication i in the Official Gaxette, 
2. In Schedule III of the Securiues and Exchange Board of India (Stock Brokers and 


Sub-Brokers) Regulations, 1992. the following new. Paragraph 5 be inserted. after the 


"Paragraph 4, namely- ^ >. 


UMS, Ifa sock broker ail tem ces in acórdance with Paragraph 1 and 2, he shal! be 
liable to payinterest @ 15% per annum for each month of delay of part thereof. My oa 
.Provided that the liability to pay interest as aforesaid may be in addition to any 


other a action which the Board a may take as deem fit against the stock broker under the Acto or 


the Régulations;, i 
Provided turther that if the habilityof the stock | broker on acount. of sense! “of - 
interest works out to be Rs. 100 of jess the same ‘maybe waived off by the Board taking into ^ 


oe consideration the administrative cost involved i in iii. the Sud em z c 


y 


E e I4 ———— E bii n 
D Published mie Gaz f India, Extraordinary.. Pan I, Sein No 814 dated 
Ith December, 1998. ux A na 
: : MINISTRY OF FINANCE ` e ue 
ane SÒ. 1079(E) | New Delhi, the 16th December, 1998.- In exercise of the powers 
cOnterred by section’ 295 of the Incóme-tax Act, 1961 (43 Of 1961), the-Central Board of” 


_ Direct Tuxes hereby makes the following’ rules further to amend ‘the locom: tax: Bales 2 


1962. namely^- . 
UTwseis maybe called the come tax (26th Amendment) Rules, 1998. -7i 
(2)Theyshall come into force on the Ist April, 1999. ` $ 
of 2. In the Income-tax Rules, 1962, in part Lin nile 2D, nab (Ces ad 
(c) shall be omitted. -7 


SAC ose 


Published iff fithe c Gazette of Tħdia; Extraordinary, Pag, Seno 2 (u). No. m dated 
December 24, 1998 . AE 
ar, MINISTRY OF FINANCE ` mM exi _ 
. . $.0.1113(B) (New Delhi, the 24th December, 1998.-"Ih exercise of ‘the powers 
conterred by Section 295 of the Income-tax-tax Act, 1961 (43 of 1961), the Central Board of 
Direct Taxes hereby makes the follows -rules further to amend, thé Income-tax Rules, . 


fee, namely -, 


+ 1.(1)These rulés may be called the Inconie-tax(28th Amendmesit) Rüles,. 1998. 
J TR. shall come “into force on Ae date ‘of their publicata a in the Official. 
Gazette 7 
2. in the incomietax Rules, 1962, -after. rule 18BBE- ihe following rule shall Wes 
inserted, gne - te E. eue ne 


.PARTI| ^7 ,7 ^ NOTIFICATIONS - CENTRAL GOVERNMENT Q0 8 
ead S 18, gh finder Para for Dene 691A (4D) of the come 
Act, 1961 ROS ` 
(1)The undertaking shall begin to openi an indusirial park dunng. the period 
‘beginning Gn the ist day of April; 1997 and-ending ön the 31st day of March, 2002 
(2)The undertaking shall be duly approved by the Ministry of Industry i in the Central 
Government under, the scheme for industrial park notified by that Ministry. ^ -- 
(3)The, undertaking shall continue to fulfil the conditions envisaged i in the scheme 
 (4)Oh approval under sub-rulé (2), the Central Board of Direct Taxes, shall nouty 
industrial paris fon be benefits under section 801A." e. A 
- Published 1 in the Gazette of Indus, Extraordinary, Part H, Section 3 ees No. 877 dated 
December a2, ae EL " 
s S MINISTRY OF FINANCE ` zs 
0.1092). (New Delhi, tbe 22nd December, 1996. levels of ie paw 
conferred by section 88 of thé Income-tax Act, 1961 (43 of 1961), the Central Government 
makes te following Scheme further to amend the Equity Linked Saving Scheme, 
992, namely:-.. ^ | ^ / 
2 141) Thi Sene may cll the ui ned Savings (Amendment ene 
1998. . v 
(2n Shall come into force o on [he date ‘of its publication i in the Official. Cadete, 
- 2. In the Equity Linked Savings Scheme, 1992, - 
nig) Year: mdnsayearcopmencing fom the dais f lomentorbodng of us 
as the case may be, in the plan’: ' 
* — "(b)after clause 8, the following clayse shali be inserteð, namely; - 
"Pg, Open Ended Equity Lixked Saving Ptan.- - The Unit Trust or the Mutual Fund 
“pay at théir discrétion operate one Open Ended Equity Linked Saving Plan with the prior ; 
approval of the Securities and Exchange Board of India ‘establisehd under the seus 
Kd Exchange pond 9f pdit Act 1992 (15 01.1932) - > oe 
Published in. ie ‘Gazete of India, Penny, Part cn, Seon 3 w No 549 dated 
lst December P . "ER 
à MINISTRY OF FINANCE AS AER, 
Pe G.S-R. TEE) (New Delhi, the 23rd December, -1998.- In exercise of the powers 
onferred by section 79 of the Foreign Exchange Regulation Act, 1973-(46 of 1973), the 
Sentral Government herebymakes the following Rules further to amend ine Foreign 
ixchünge Regulation Rules, 1974, "namely:- 2 
» ‘A.C These Tules may be called the, ‘Foreign Exchange Regnlaton peeing) 
«ules, 1998." - t » 
€ . 2) They sal come into force othe date of their publication in the Ofen z 
fizette. 8 
. Inthe Foscign: Bxchnage Regulation Rules, 1974, in rule. 6, in sub-rule (1), lor. 
Mause (a), the following clauses shall be substituted, namely:- E 
. "(jin the case of ‘specified, customs offices, wherein the specified categories of 
shipping Bills-are processed electronically; the declaration, Form SDF in respect of such 
hipping Bilis-shall be submitted in sa dupljcue to "e Commistioiner of Customs having 
. UE x » $ 


A T a * . n Car 
hy P 


nt 
` 
+ 


^ 


ve 
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eet 
Jurisdotion over such specified customs ofices. After duly verifying and authenticating 


. the declaration Form SDF, the Commissioner of Customs shall hand over to the exporter. 


one copy of such Stupping Bill marked as "Exchange Control Copy" in'which declaration 
Form SDF had been appended for being submitted to the authonsed dealer and order one 


records of tlie. specified’ office. - . 
Yan) in the case of custom offices óther than those: ‘specified custom shee and m 


: respect ‘ot Shipping Bills other than the specified categories of Shipping Bills the declaration 
. form GR shall be submitted ifi-duplicate to the Commissioner of Customs. After duly - 
-veritying and authenticaung the declaration form, the Commissioner of Customs shall. 


forward the original déclaration form.to the nearest office of the F Reserve Bank and hand 
over r the duplicate form to the exporter for béing submitted to the BeOS. dealer. x 
` Explanauon-For the purposes of this spb-rule, the expression, ~ 


zl 


. “copy of such Shipping: Bill in which Form SDF hag been gaa to be key m the? ~~ 


7 


ay "specified custom office" ineans the office of the Put HN of Cusipmá ' ^ 


‘Specified By the Commissioner. of Customs having Jurisdiction v to specily custom officies 
«Tor UR purpose Of this sub-rule; . S 

7 (i) specified categories bf Shipping Bills" means the Categories: of Shipping Bulls 
m, electronically and specified by the Commissioner of Customs havingjunsdiction , 


y ` to specity custom offices for the purpose of this sub-rule. 


Bad 
i 


(3, In the Second Schedule to the Foreign Exchnage Regulation Rules, 1974, us 


d 


, : 


t (a)against Part A, for thé letters and words " Or, fonts eee forms.. gd í 


und words ``GR; PP. VP/COD and SDF forms " shail be substinuteds , 


“ Declaration under Foreign Exchange eae Act, 1973; 
“I/We hereby declare that UWe am/are thé *SELLER/CONSIGNOR of the poole in NE 
“ol which this eer 1s, made and that the’ particulars given in the Shipping Bill No -. 

ret dated . -' . are-true and that’ a)* thè value’ as contracted’ with the” 
"buyer is the same as the full export value “declaréd i in the above shipping bill-b)' the Hull 
_export value of. the: ‘goods 18 not ascertainable at. thé ume of export and that the value 
` dseclared is that which We, having régard to the prevailing market sod to- 
` receive on | the sale of goods in. cie overseas market. de 


~ 


(b) under Part B~ are ls ` 
> (1)for sénal number | tieng e ovg d be substituted 
,'namely:- i ES ; - 7 
~ Column] ^" ' te ae "Column 2 Hn z : 
! Fon GR. ` "obe neil fo declaring exports in tes GM of ditio offices- E 
eee 7S 207 0 than specified’ custom offices and shipping’ bills other . ^. 
Se "d i Dan ee et oa erar Arping Osmenta ua E 
Pecans ees NE clause (a) of sub-rule (1) of rule 6 : . a 
IA Fon SDE 7 27 To be used for declarin exports ui the caso of specified. 
- . "v categories Of shipping bills, mentionéd under clause (a) of 2 
P sub-rule (1) of rule 6"; . "E 
2 (caer form VPICOD. the following form shalt bese, nane; "t i 
: i ONG ew. DOC"FormSDE".7. 5 7 DICES 
AM ae ARES Dia)! MEIN D E 
Shipping Bill No" ns . E. Date: =.” Seer a utum 
—-c MEE: 


- 
m 
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` ^ VWe undertake” that I/We will deliver to the bank named 
~ heem ... .. .. the foreign exchnage representing the full export value ol the 
Y goods on orbefore 8. VER derer sees E, M eain . inthe 


manner prescribed in Rule 9of the Foreign Exchange Regulation Rules, 1974 l'We turther 
declare that V We am/are resident in India and We have a place of business in India 
I/We* am/are or am/are not in Caution List of the Reserve Bank of India 


v 
^ 


Dae .. . . vog s Seah espe eo eee 
(Signature of Exporter) 


^ 2 Name: neon 2l... 
@ State appropriate date of dehvery,wbich must be the due date for payment or within 
i six months from the date of shipment, whichever is earlier, but for exports to warehouses 
established outside India with permission of the Reserve Bank, the date of delivery must be 
#- wnh fifteen months : 
^ * Strike out whichever is not applicable 


1 


Published in the Gazette of India, Extraordinary, Part Il, Section 3 (1), No 505 dated 
Decernber 23, 998 p: 
5 . MINISTRY OF COMMERCE 
x ` G.SR.76(E) (New Delhi, the 23rd December, 1998.- In exercise of the powers 
-  ' éonferred by sub-sections (3) and (5) of section 30 of the Tea Act, 1953 (29 of 1953), the 
Central Government herebymakes the following further amendment to the Tea Waste 
(Control) Order. 1959, namely:- 
r 11) This order may be called the Tea Waste (Control)Amendment Order, 1998. 
: (2)This order shall come into force on the day of its publication in té Official 
Fo. Gazte >` 
-2.1n the Tea Waste (Control) Order, 1959 (hereinafter referred to sets said Order), in 
Clause 2, after Sub-Clause (f), the following sub-clause shall be inserted, namely - 
““(g) Registered Sellers of Tea Waste mean sellers of Tea Waste not domiciled in 
India and/or citizens of India who have been registered by’ Competent Authorities in their. 
countries of origin indicating detailed particulars of the manner of procurement of tea 
waste by such sellers in their respective countries on with a certificate of Registrauon 
issued in this behalf by such authonty " 
3.In the said Order, for clause 3 and its proviso, the following shall be substituted, 
namely - ‘ 

73. Persons, including manufacturers of tea, exporting, “importing, selling, 
purchasing, storing tea waste to obtrin licences.- With effect from such date as maybe fixed 
by the Central Government by! notification tn the Official Gazette in this behalt, no person 
including a manulacturer of tea shall export. import, sell, offer for sale buy from licensed 

1 sellers of tea wastes ‘within Iridia or trom registered sellers of tea wastes beyond the territorial 

boundaries of India or hold in stock any tea waste except under and ın accordance with the 
terms and conditions of a licence granted'to him under this Order: 

Provided-that the licensing authority may allow sale, buying or holding in stock of 

any tea waste, which has not been so denatured specifically for use as raw material tor the 


2085: 77i THE CURRENT INDIAN STATUTES 0. 2 pee: 


E 


manulácture ol instant, teag; 577707 ' Ty et es i 
Provided irae lies t ei DeL o pud Adi alate ‘stock, shall - 


-be dendturéd by the 'admixture of not less „than five per cent, slack limé or such other . mE Sr 


|^ dehaturaiits as may bé specified by the Board in this behalt from time to time " 
j 4. In the : said order, in clause 6, in "süb-clause 2, after item. C) the followin shali be, 
D. anserted. namely, i Ce : ae eg. OR EMUM 


um 5.In the &aid order. in clausé 13, in sub-clause 3, “for item 19) the follow: uem Shall 
„be substituted, namely:-' noa P 45 


. “(yea waste sold. Or ‘exported UNS or imported i the. licenses c or. ihe a 
- hum inthe manufacture of caffeine or instant tea in the calendar” yet mmedisssl pregeding > 


-* tyhe date of, the, licence or, as the case-may be, the date of renewal thereof." QU d p 


dae. 6.In the said order, in Form." A" at serial i number 4, for tem () and canes reltng ` 
S 7 hereto, athe following item and entries Shall-be substituted, ouod d RECAP ES 





“(eto import tea waste” ~ V XS . E ' RE COME, 5 sr 


. T(gPürchased/accruedmported^ ^7 vns - p M oy tun 


ier `- Tn the said order,in;Fotin."B', unde th hei eri uid codon it seria. ` 
-number 4, afteratem {f}, the following item shall’ be inserted, hamely;- =: -1% 7 : 
"(g)submit : ‘an attested/notorised copy of fhe Kipo Certificate ih cases of, 


. ueste MM. NE eren os uri wages eee ee 


“December 18, 1998. ` a pid a 4. ema 


PES 
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te L—GiS.O:TéNE) (New Del, the 18th December; 1998:1n cereis of the powers ` tes 


^: contained by Sub-section (1)-of Secuon-114 of the Insurance Act, 1938 (4. of. 1938), the 7 


-Central Government hereby frames the follówinig Rules, namely: Res De i : Eu A ms 


E 


Jo. . LE. Short title aid commencement: cx Seas tp ; SEU 
^ 0-7 (The Rules may, be called the Redressal of bc Gren (Amenieat Riles, 
, 1998. eT s D z r “i - 
l. ] ~ (This shall Be deecicd t6 have come ino force fion the date of Pilicaios as u 
- 2 Fue AMO De Beceni DEDE einc er. 1998, the following shall 


* "be substituted, namely:- ee ee E 


z ` (f) Insurance Council wiil consist of Life Insurance Corporition of India, ‘General EE 
` Insurance Corporation of India and its four subsidiaries and other insurance Companies 


which wall be. sedie dnce business in future. - vs wat NT 2 
` Published in the Gareue of i, Extraordinary, Part Il, Secuon 3 ON No. 487 dad 5j 
16th December 1998. a b m 
^ MINISTRY OF FOOD AND CONSUMER AFFAIRS : LT E ESL) 


5 GS.R741E) (New Delhi, the 16th December, 1998.- Ina of pue confe + 

by sectiofi 3 of the Essential Comodities Act, 1955 (10 of 1955); and ii supersession of thé..." 
Vegetable Oil Products (Control) Order, 1947 ‘and the Vegetable Oil Products (Standards et 
_Quulity) Order. 1975; except ur ‘respect of things done or omitted tó be done before such ps 


uperssion Thé Cential Government hereby makes'th following Order, namely . Mri : 
de 


Nu uec tium CUN CH UICE Outer be caled ttie Vegaia 
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Oil Products (Regulation) Order, 1998. 

(2)It extends to the whole of India. 

(3)It shall come into force on the-date of i its publication in the Official Gazette 

- 2. Definitions.- In this'Order, unless the context otherwise Tequires.- 

(a)" Act" means the Essential Comoditities Act, 1955 (10 of 1955), 

(b)" Bakery shortening" 'means Vanaspati meant for use as a shortening or leavening 
agent in the manufacture of bakery products, that is, for promoting the development of the 
desired cellular structure in the bakery product. with an accompanying increase m Hs 
tenderness and volume; f 

ACY blended edible vegetable oir means an ad-mixture of two or more edihle 
vegetable oils, - 

(d)Commissioner" means the officer apointed as the Vegetable Oil Products 
Comissioner by the Central Government and includes any other officer authorised by him 
to exercise any or all of the powerss of the Vegetable Oil Products Comissiome: under this 
Order, 

(e) “hydrogenation” means the process of addition of hydrogen to an edible vegetable 
< otf using a catalyst to produce a fat with semi-solid consistency; 

. ay interesten fication” means the process by whichone or more edible oils are treated, 
through the use ofa catalyst, so as to bring about a re-arrangement of the fattyacid positions 
within the glyceride moieties, therebychanging the physical properties like melung point, 
viscosity, specific gravity; 

* (g)"label" means a display of printed, perforated, ‘stencilled, embossed or stamped 
matter on the container of any vegetable oil product; 

(h)" margarine” means an emulsion of.edible oils and fats with water, 

(1) producer" bce aris engaged in the business of manufactunng any vegetable 
oil product, - 

^ (Frefining" means a process by which any wey oil is deadcidified, bleached 
and deodonsed; - i 

(M) "registration certificate" means the fegisiration granted toa Producer under 
clause 3 of this Order, 

ay sample" means a a sample taken under Sih tinted Qyof clause 8 of this Order 

(my "Schedule" iieans a-Schedule appended to this Order, 

^ (n) vanaspati” means hydrogenated Vegetible-edblie: oil meant tor e human 
consumption. 

(0)" vegetable oil próduct " means any product oibtained for edible purposes hy 
subjecting one or more edible oils to any or a combinatron’of any of the processes or 

* operations namely, refining (excluding solvent extracted oil), blending, hydrogenation or 
interesterification and winterisauon (process by which edible fats and oils are frationated 
“through cooling), and includes any other process Which may be notified by the Central 
Government in the Otficinl Gazette - 

“3, „Registration (1)On and trom the date of commencement of this Order, no producer 
shall carry on business of a producer unless such producer has made an applicauon to the ` 
Commussioner as specified in the Schedule-I, and has obtained a registration certificate as 
specified in the Schedule-II: - à 

‘Provided that all registrations made under the Vegetable Oi Products (Conto) 
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Order 1947, shall bë deemed io be registered under tis Order: ` . 
, Provided further these registrations shall] comply, with the Provisions of this'Order. 

- ' No producer shall be éhgibile for registration under this Order lesse | has his” 

c E own laboratory facihutes for: ‘analytically testing of samples, z 


a . (3jAfter making necessary enqui és, the Commussionier shall, as iie deems facies : 
io TEY -ihe registration certificated à as specifies in; ;"Schedule-II to the applicant, “or ad the s 
^ gfplicauon, for reasons to be recorded ın ‘writing’, ; : e 


2 4. Cancellation of registration.-The Conimissioimer, may, ae giving the podor "oe 
,.. an opportunity of:being heard, cancel any registration granted to hum Saad this Order. for -- 
MEG any contravention of the provisions of this Order i 
T Wo :5.Appeal . - Any person who is agreed By the der of caelldbon nd clause 4 , 
i - 2 -may make an appeal to the Central Government against such order within a period of thirty - 
M days ot- the receipt’ ‘of such order and the decision of the Central Government shall be final, 
MON ' 6.Power tb regulate production -of vegetablé oil próducta.- (1) No producer shall | d 
fnanufacture, stock for sale, sell or offer for sale? any vegetable oil product unless it Lconforms.- ~ 
-> -- tothe’ standards 'of quality. and other requirements for vegetable dil products as specified i in. | 
TEE Sthedule-III for Vanaspah, in | Schedule-[V for. Bakety shortening, in Schedule-V, for ~ 
.*^ - Margarine, and in Schedule-VI for Blended edibel vegetable oil respectively; Mere. * 
oe " Provided that the Cominissroner with the previous approval of the Central Government ' 
^ +. may, by ‘order, 1n public interest, for : reasons.to bé recorded. i in writing, in specific 
Ae circumstrances and for a specified period, | Telax i any ór-all of thé requirements specified i in 
"this order tor such manufacture, stocking or sale. of any variety, of vegetable: oil products.” 
4 (2)The Comriissioney may, having regard to the availability of vegetable oils and 
all other relevant factors, preseribe the maximum or minimumi limit of usage of any vegetable 
ol Specified. m thie Schedule-III i in the manufacturé of Vanaspati- <> ~ £ 
EN d -7:Power tó- prescribe monthly returns,- Every producer shall furnish by the seventh 
CU daj of the following month to the Commissionema return in respect of each vegetable ol - 
= product manufactured, Sold or. r. imported or ‘exported duning d monti ine: formas may | be H 
3 R "pecie by thé Commissioner- from ume to time. ` . te 
go F _ 8.Power tó carry out inspection, entry and sampling.- (1) TheCommussiónermay _ s 
_ enter, ‘and inspect any premises, vehicles or-vessels and seize thé Stocks of vegetable "ol 
"products, in-respect of which hé has reason to believe that a ‘contravention of re SU the- e. 


i 


._provjsions | of this Order has been | or'is being or 1s about. torbe-comimitted. - 


Pred 


bs © (2)Thes Commissioner may- es of. vegetable oil products for examination. 
7 d$ per procedúre which » may. be m ed by the Central Governméabrom time, to ‘ume, am. 
3 this behalf. SUE an e ut e 


- - (3jThe Commissioner may inspect, or cause to te al any, record i reatingi io ^ axi 
boot} the productop, supply, distnbution; import and export of vegetable od products including ` -& 
“the purchase oif raw matenals used-in their production and every Producer shall be, bound. Td 
< to furnish all such information to the Commissioner: ^ 
: -9-Delegation of powers.-The Central Governinent may, bi notification i in the official. 
Gazette. direct.that any of all of the powers conferred, on the Commissioner by this Order 
7 “shall, subject to.such condglons, ifi any, as may be specified i in the direction; be ezercisahle? fs 
„`p also byz 3 v I at ee e mts 
AP S 4 (d Jany offic or ici ofthe Central Goverinen; ax | 


t. 


s 


ws K H x QM » 
f E me eR ` E = gee d x m 
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' (2)a State Government or any officer or authority of a State Government 
-  Schedule-1 
[See Caluse 3 (1)] 
‘Replicas for registration under the Vegetable Oil Products (Regulation) Order, 
1998. 


To |. ` : i I 
The Vegetable Oil Products Commissioner, 
Directorate of Vanaspati, Vegetable Oils and Fats, 
Sir, — : 


We . 
Nae and addres fein coin hat IV me be reped under he Veget 
Oil Products (Regulation) Order, 1998. 
s AE Name and address i : : 
(location) of the unit ——— i 
d bbs id i 





3. Details of plant and machinery: ^ d 
4.(i) Whether the Unit is equipped tx Yes/No 
with an analytical laboratory 
to carry out the tests specified 
1n the Schedules to this Order 


(Qi) If yes, the details thereof . : 


:VWe hereby cerufy that the above statement is true and correct to the best of my/our 
knolwedge and belief. /We hereby undertake to comply with all the provisions of the 
Vegetable Oil Products (Regulation) Order, 1998. 


Place... .... NÉ xm 
Date spon decane m 
Signature of the applicatnt . 
, (Full particulars of the applicant i.e., i x 
name and designation etc. in Block letters) 
Schedule-TI 
{See clause 3 (1)(3)] 
MINISTRY OEFODUANDCONSUMERASTAIDS 
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(Department of Sugar and Edible Oils) 
_ Directorate of Vanaspati Vegetable Oils and Fats 
^ Registration Certificate ,— ; 

` This istocertity that M/s.......... 2 oe ee IS hereby registered 
under Vegetable Oil Products (Regulation) Order, 1998, ‘with this Directorate und allotted 
the below mentioned Registration Number:- 

No. Date 
for the factory located at.. sesse lus eee for mariufacture of the following products - 


Vegetable Oil Products Commissioner 

~ : [See clause 6(1) and (2)]. 
! ' . Vanaspati 

(1) Vanaspau shall be prepared from one or more of the following vegetable oils 
(Coconut Oil 2 
(i)}Cottonseed Oil . 
(11)Dhupa Fat s DA ž TEE: 
(v) Groundnut Oil £ 
(v)Kokum Fat l x E 
(vi)Linseed Oil 

* (iMahua Oil. _ n i 
(vin)Marze (Corn) Oll. | E ^. 
(ix)Mango Kernel Fat ^ EE 3 

- (x)Mustard/ Rapeseed Oil i " 

^ (x0) Nigerseed Oil 
(xu)Palm Oil 
tam)Phulwara Fat E ' ^ 
(xiv)Ricebran Oil d 
(xv)Salflower (Kardiseed) O1) 
(xvi)Salseed Oil (upto 1096) s 
(xvii)Sesame Oil ! 
(xvin)Soyabean Oils R AE 

.. (xtx)Sunflower Oil 
(xx)Watermelon seed-oil 
(xxi) Vegetable Oils imported for edible purposes ~ 
(2)The product shall contain raw or tehad s seasame (Til) Oil in sufficient quantity 


ra 
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to ensure that the product conforms to the requirement for Baudouin Test as given in A. 19 
(x) ot Appendix B to the Prevention of Food Adulteration Act & Rules, 1955. 
B ` (3)The refind vegetable oils specified in (2) above shall conform to the standards of 
Y — quality prescribed under Item A. 17.15 of Appendix B to the Prevention of Food Adulteration 
Act & Rules, 1955 or Schedule-IV to the Solvent Extracted Products (Regulation) Order, 


1998. ' 
(4)The products shall conform to the following requirements:- 
() ^ Moisture. per cenit hy eat 2.3 Not more than 0.25 
(n — Melung point z 31-C-to 41-C : 
(n) Hind CUENTE IM UMS Not less than 40.0 
(iv) Unsaponifiable matter. per cent by mass:- = 
(a) where the use of rice bran i D oe ^ 
oil in vanaspati is less than. =” : Not more than 2.0 
30 percentbymass" , >, j 
- 1 (b) where the use of rice bran - Not more than 3.4 


oil in vanaspati is more thaa ' 
30 percent by mass — 

(v) Free fatty acid (as oleic acid). | ; 7 . 
per cent by mass . i Not more than 0.25 


(vi) Baudouin Test (in | cm cell; - 
3 on Lovibond scale) | NS . Not lighter than 2.0 Red Units 
e — (vi) SynheucViaminA ^ .— Not less than 25.0 International Unus 
` es per gram at the time of pecking arid shall 
- : test positive when tested with Antimony 
z Tnchloride (Carr-Price Reagent) 
(vm) Residual Nickel B Not more than 1.5 ppm. A 
Ü Note. Methods ot esing shall bo ss prescribed undar 19:548 Pant IN . 
: ' . [See clamee 6(]- . 
, Bakery Shortening . ~ 


~ In addition to the requirements foc Vanaapati prescribed in the Schedule-II. bakery 
shortening. if aerated, shall conform to the following requirements 
(1)Only nitrogen or any: other inert gas shall’ be used in the manufacture of the 


product, 
(2)The quantity of such put in the product shall not exceed 12 pet cent by volume 
thereof 
6 . + (eee clause 6(1)] 
Margarine 


(1)In modification/addition ‘to the requirements for Vanaspati, ! Masini shall 
conform to the following requirements: - $ 
(1)Fat content (Vanaspati or a mixture —— Not less than 80 
of vanaspatt and refind i oils). 
per cent by mass f n 
(ir Moisture, per cent by mass ' b Not.less than 12 and - 


£ 


a 


-7 í 


D 


de ee, 75A. ScooteiMot Cycle." 


Um s January 13, 1999: 


92 -- ^ -THE CURRENTINDIANSTATUTES ` [1999 
MEE. s l ] ^. not more than 16. `- M 
\ (1i1)Syntheuc Vitamin ^ A' : f 
at the ume of packing: Sees E Not leu than 30.0 Intemational 


z 


2c ^75 . C Unitper gram* . 
: (2) In addition-to the requirements for Vanaspati, the separated fat or “Margarine” : 
shall conform to the following modified requirements of quality.- =- > 
()Melung Point - ' ~ 31-C to 374C 
"(1) Baudoutn test (in ] cm ; i z pou 4 ox 
cell on Lovibond scale) © ` - Not lighter than 2.5 Red Uniti ` ' 


Note: Methods of test shall be as prescribed under 18:548 (Part II) 


.. [See clause 6 (1)] ; 
“Blended edible vegetable oll `; -> ` fe M 
. Blended edible vegetable oil shall conform to the following requirements:- .. 7 
! : (1)Moisture and Volatile matter, ; Not more than 0.2 
: ` _ percent by mass ' [C x " 
! ; (2)Acid value-- .. : [ A å As prexcribedunder eri A 1124. 
ac. of Appendix B to the PFA Rules 1955. 
3)Unsaponsifiable matter percent by mass:- © - 

'* ()Blend with'rke - ; Not more than 3.0 ES 
: a pem ois ‘ Ere di x NER. ie em 

“(i)Blend with other, © °T, * Not more than 1.5 ` 


= 7 "^ edible vegetable ode nn 77 07 E ON 


Pails Borat ` as 2 spo TUER “Not less than 250.C AI p 
rx "E v ————— i + = s “a 


i . Published in he Gazette of India, Extraoidinary Partii, Section 3 (D, No. 15 dated 


~ 


e, ve _MINISTRY OF RAILWAYS . 
Ns G.S.R. 24 (E)Néw Delhi; the 13 th Jarmary, 1999.- In exercise of powers conferred ` 
' by súb-section (I) and clause, (c) of sub-section (2) of section 112 of the Railways Act, . 
" 41989 (24 of 1989), the Central. Government hereby. makes | the following rules further to ^ 
>. amend the ‘Railways (Extent of Monetary Liability and Prescription of Percentage Charge — . 
) Rules, 1990, namely:- - ` 
; 1.(1)These rules may be called the Railways (Extent of Monetary weds and 
"Prescription of Percentage’ Charge) Amendment Rules, 1998. 


P f LEUR (2)They shall come into force on the date of their publication in thé Official Gazette. 


. ` 2.Under column (1) of Part-1 of Schedule-II to the Railways (Extent of Monetary ' 

iw “Liability and prescription of "Percentage Charge) Rules, 1990, after serial number 5, ihe 
“following serial number and the entry shall be inserted, namely:- Percentage Charge) 
X "Rules, 1990, after "serial number ‘5, the ida serial number and'the entry shall be eas 
os Qo mserted; namely:- 3 1 








"Mem 


———————— RO i 
p M - -a e a * D 
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Published in the Gazette of India, Extraordinary, Par I. Section 3 me No. 16 dated 
13th January 1999. 

“ FINANCE DEPARTMENT . i ; 

G.S.R. 28{E). New Delhi, the 13 the January, 1999).> In exercise of the powers , 
conterred by sub-section (2) of secuon 3A of the Central Excise ‘Act, 1944 (1 of 1944), the 
Central Governmént, hereby makes the following rules further to amend the Hot Aur Stenter 
Independent Textile Processors Anhual Capacity Determination Rules, 1998, namely-- 

- 1. (1)These rules may be called the Hot Air Stenter Independent Textile Processors 
Annual Capacity Determination (Amendment) Rules, 1999. - 

(2)They shall come into force with effect from the 13th day of January, 1999 

"2.In the Hot Air.Stenter Independent Textile processors Annual Capacity 
Deteiminanon Rules, 1998.- 

(aln rule 2, for he words and figures ` "or 55:14 ofthe Schedule" the figures and 
words "55.14, or processed. textile fabrics of cotton or man-made fibres, falling kunder 
heading Nos. 58.01, 58.02,58. 06 (except sub-heading No. 580-6.20),60.01 or 60.02 (except 
ub heading No. 6000. 10), of the Schedule ". shall be subsituted: 

(b m explanation ] TH, for ‘the words " spinning of yarn or weaving of farbics" the words 
"spinning of yarn or weaving or Knitting of fabrics” shall be substituted. 
] ———Á—— + "E 1 " 

Published m the Gazette of india Extraordinary, Part I Section 3 (i); No. 16 dated 
13th January p ! , 

TUS . MINISTRY OF FINANCE m 

GS RC 2905) Nem Deli, the 13th January, 1999. -In exercise of the powers conferred 


i by sub-sectión (3) of secuon 3A read with'section 37 of the Central Excise Act. 1944 (1 to 
194). the Central Government, being satisfied’ that it is necessary in the public intere so to 
. do hereby makes the following rules further {0 amend the Central Excise Rules. 1944, : 


numely:- 

k «(D These rules | mpy y be Sala the Central Excise (Second Aigeoduitol) Rules, 
1999. 

(2)They shall come into force on the 13th day of January, 1999 

2.In the "Central Excise Rules, 1944, ın rule 962Q, 

(a)In sub-rule (1), for the words and figures “or 55.14 of the Schedule” the figures 
and words, °5.14, or processed textile fabrics of cotton or man-made fibres, falling under 


"heading Nos, 58.01 ,58.02,58.06, (except sub-heading NO, 5806.20); 60,01 or 60, 02 (except ` 


sùb-headıng No. 6002. 16,0f the Schedule " shall.be substituted; 

~(b) in sub-rule (3), for the words, figure and letters `` in advance, by the 5th of cach 
culendar month". shall be subsututed. d = 

(c) in Explanation. L for the words, " spinning of yarn or weaving of fabrics " the 


` words " spinning o of yam or weaving or. knitting of fabrics " shall'be subsituted 


Published. In the ‘Gazetie of India Extraordinar}, "Part Il, Section 30), No 31 
dated 22nd January, 1996 : d ` 
eee _ MINISTRY OF COMMUNICATIONS A 


n - 
^ to d 


~ 
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G.S.R. 46 (E), New Delhi, the 22nd January, 1999. — In exercise of the powers 
conferred by section 10, read with section 74 of the Indian Post office Act, 1898 (6 of 
. 1898). the Central Government hereby makes:thë following rules Cortney (Qin he 

-Indian Post Office Rules, 1933, namely :- 
Ub rn LG) These lcs may be called the Indian Post Office (Second Asien) - 
Rules, 1999. fo 

(i) They shall come nio force on the first day of February, 1999. " 

2 In the Indian Post Office Rules, 1933 :- : 

* (a) for the existing ‘rule 5, the following rule shall be substituted, ‘name! :- 

"5. Tiv following rus. of polísge Aall te chpeatte pa posal ancia to be 
sent by surface where'the is namley .:- 
Si No. *- Rem, Pakistan Bangaldesh, Asian Pacific - _ “Universal Postal 








34 Ec Mb orae) (Rape): ^ (Řupees) ~ 
"(1) LETTER 5.757 - ' NEN ! 
„For a weight not exceeding 20 grammes ' » :' 700 900. 1100 
“Exceeding 20 grammes but not exceeding 50 grammes 1000 1400 1600. ` 
` Exceeding 50 grammes but not exceeding 100 grammes 1600 2100 2500. 
Exceeding 100 grammes but not exceeding 250 grammes -- 40.00 54.00 63,00 
Exceeding 250 grammes but.not exceeding 500 grammes 8000 108.00. 12700 
. Exceeding 500 grames‘but not exceeding 1000 grammes — 160.00 216.00 25400 | 
- Exceeding 1000 grammes but not exceeding 2000 grammes 320.00 432.00 308.00 


(2) POSTCARDS.. 


~ (Single) PU 400 -600 700 
(3).. SMALL PACKETS © - EE. à : CUN 
, (Sample-and Small packets) ‘ Be as ” 

. For.a weight not exceeding 100 grammes A 1300 1700 2000 


. Exceeding 100 grammes but not exceeding 250 grammes -. 2300 31.00 37.00 
Exceeding 250 grammes but not exceeding 500 grammes 42 00 "$6.00 6600 
` Exceeding 506 grammes but not exceeding 1000 grammes 6900 93.00 11009 


Exceeding 1000 grammes But not exceeding 2000 grammes 98.00 132 00 15500 


SINo hem’ “Nepal and Bhutan Pakistan , Asian Pacific . Universal Postal 
yet re Postal Unton * Unton countnes ' 
; $ B 7 ' countnes except * — other than those 
s oe RANA Pakistan Bangaldesh, referred to in 

ST ` Nepal and Bhutan . ~ columns 3,-4 and 5 


Í x 


e 


` 
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| 


(6) 
7 Blind Literature Packets to all foreign countries shall bë — from 
(b)for the existing rule 5B, the following rule shall be substituted, 

“SB. The following rates of postage shall be chargeable on postal arti 


2 E i 
PR PAPERS 


(including Newspapers) 


For a weight pot 
exceeding 20 grammes 
Exceeding 20 grammes 


but not exceeduig SÜgrammes 


Eslang 50 grammes - 
but nat exceeding 100 grammes. 

, EXceeding 100 grammes 
but not exceeding 250 grammes 
Exceeding 250 grammes 

. bat not exceeding 500 grammes 
Exceeding 500.grammes 

- butnotexceeding 1000 gammes © 
Exceeding 1000 grammes 


-— 


- H 
H 


3 7 z 


Inland rales as per 


a book packets ~ 


but not exceeding 2000 grammes 
Therealter every additional 


“For a weight not 


exceeding 20 grammes 


- registered Newspapers 


Indland rates as per 
book packets 


4 


(Rupees) 


2 00 


“300 


300 


Exceeding 20 grammes Indland rates as per 200 


bot pot exceeding 50 grammes registered Newspapers 


_ Exceeding 50 grammes 


but not exceedag 100 grammes ~ registered Newspapers 
Exceeding 100 grammes 
but nol exceeding 250 grammes registered Newspapers 
Exceeding 250 grammes 
but not exceedeng 500 grammes registered Newspapers 
“Exceeding 500 grammes 
bit notexceeding 1000 grammes registered Newspapers , 


Inland rates as per ^ 2.00 


Inland rates as pec 
Anfánd rates as per 


Inland rates as per 


Exceeding 1000 grammes Inland rates as per 


butgotexceeding 2000 grammes registered Newspapers 


BLIND LITERATURE PACKETS 


300 


600 


10.00 


13.00 


surtace to Bangladesh where the postage 1s pre-paid,.namely — 


(1) Book packets cotnaining printed books 


For the first one hundred grammes or fraction thereof ~ 
For every one hundred giammes or fraction thereof in 


^ excess of one hundred grammes 
Book packets contaming penodicals 
For the first one hundred grammes or fracuon thereof 


un 


oe 


For every additional one hundred grammes or fraction 
thereof in excess of ‘one hundred grammes 


^u 
iu 


Registered Newspapers 
In the case of a smale copy of a registered Newspaper R 
».Fos, a Weight not exceeding 50 grammes 
* Fora weight exceeding 50 grammes but not exceedmg - 
` (04 


` 


' NOTIFICATIONS -CENTRAL GOYERNMENT - 
5 


i 









-2 


95 
DR 


2s) (Rüpees) 
° 400 


` 3100 


3 be sent by 


' 


rcharge tor | 
Jaction. in 


scharye lor 
mowai 


xe lor every 
-tion thereof 


t 
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~ 100 grammes ‘025 cae 
For every additional 100 grammes fraction thereof 010 } 


exceeGra 100 grammes 
(b) In ihe Lee of more ul dos copy al he RE ores 


fegniered Newspaper bemg camed in the same packet . ~ 
For a weigit not exceeding 100 grammes 0 25 | Pios 25 passa surcharge for every 


Poe eterna 100 dl tee ^. 1010 ' Iüguanesorfacion reat 
.exceecicg 100 grammes . 
(c) tor the cxisting rule 6, the following rule shall be sinite. namely — 
6 The mtes of postage and air mail fees specified in the Schedulé below shall be chargeable 
‘on postal arucies posied at an Indian Post Office for transmission by air routes, to the counines. 
and places munJoned ‘in the Schedule and to which such mode of transmission 1s available 








SCHEDULE 
Servke Pakistan Asien fic ni Union 
. Bangladesh Nepal Postal Union Member Countnes 
and Bhutan Member countries LC 
i E except Pakistan ` 3 
" Bangaldesh, Nepal 
: i Bbutan ; : 
l.. » z 2 : 3 4 ' s 
: (Rupees) | (Rupees) (Rupees) 
^. Air Mail Postcerd © $007 s, ' 800 8.00 
Acrogramme : 700 MEL 850 [C850 
Air surcharge fr every | . tl 
-20 grammes er part thereof . 3.00 ^ 400 SUR 4.00 
Note .— For airmail articles to Asian iic mon memi T 


countries except Pakistan, Bangladesh, Nepal and Bhutan, international surface postage 
rates. applicable to Universal Postal Union member countries (and not surface postage 
rates of Asien. Pacific Postal Union member, countries). together with. airmail surface as 
specifie in me Schedule above is to be levied.” 


"Published m the Gazette of India Extraordinary, Part II, Section 3(1) No 38 
dated “29th Jenuary, 1999 Š 
- MINISTRY OF HOME AFFAIRS ' - 
G.S. B. 55(E), New Delhi, the 29th January, 1999, — Whereas the draft of the 
Registration. ct Foreigners (Amendment) Rules, 1998 was published, as required by 
section 3 of the Registration of Foreigners Act, 1939 (15 of 1939) under the notification 
ol the Goverment of India in the Ministry of Home Atfairs number G.S R. 96 dated 5- 
5-98 in the Gzzette of India, Part-II, Section 3, Sub-section (1), dated, the 16h May, 1998, 
. Inviting abjec3ons and suggestions from all persons likely to be affected theréby, betore 
expiry ot the period of fortyfive days from the date on which copies of po Gazette 
containing the said noufication are made available to ‘the public. ; E 
x And, whereas, the copies of the said Gazette were made available tothe public 
on 16h Maz, 1999; ` - - á 
And, whereas, the objections and süggestidha received | in respect of the said diaft 
“rules have Been duly considered by the Central Government. 
Now iLerelore, in exercise of the powers conferred by section 3 of the Registration 
ol Foreigne7s Act. 1939, the Central Government hereby makes the following rules to 
amend the Regisuauon of Foreigners Rules, 1992, namely :— 


> 


a 


-> 
* E 


pond . IE FINANCE no. a ACT, 1908 _ .^ 6 


:Q), before the apiy ‘of one s bondreð and sii days z the date of je . 


. seizure“... Es 

(8) Bes application made under ‘sub-section o shall bé accom: 
"waht by such fees astmay be. prescribed. ' 

` (4)-Am application made under sub-section 9 shall not E allowed to 


be withdrawn by the, applicant. 


^ 32-F.. Procedure on receipt i of. an application under ido 
31E- :(1) On receipt -òf an application under sub-section (1) of tection 


^O 32-E, ‘the Settlement Commission shall call for .a report from the 
- Commissioner of Central Excise having jurisdiction and on the basis of the 


* 


s 


^ 


materials contained in such report and having regard "to the nature and 
circumstances of the case or the complexity-of the investigation involved 
therein, the Settlement Commission may, by order, allow the application to 
be proceeded with or reject the application’ - 

i Provided. that an- application shall" not A EN jie this 
sub-section, unless- an- opportunity has been given to he. spajat of aeg 
-~ heard: Ix 

^.' Provided. füdós that the Coininissionér "of. Central eur shall 
furnish such report within a period of onè month of the receipt of the 
communication from the Settlement Commission, failing. which it shall be 
. frestined that the Commissioner of Central Excise has no objection to such 
application; but; he may raise objections at the time of hearing fixed by the 


Settlement Commission for admission of the application and the date of ` 


such hearing shall be communicatéd by the Settlement Commission to the 
applicant and the Commissioner of Central Excise within. a period not 
~ exceeding two months from the date of receipt of such application, unless. 


pote presiding officer of the Bench extends the time, peni the reasons in. 
. writing. 24 E 6 pa M 


" 


(2)-A copy ‘of every order mader ee (1) ‘shall be sent to the 
applicant and to the Commissioner of Central Excise having jurisdiction. 

(3) Subject to the provisions of. sub-section (4), the applicant shall 
` within thirty days of the receipt of a copy of the order under sub-section (1) 
allowing the application to be proceeded with, pay the amount of additional 
„duty admitted’by him as payable ee eee dea a ca to 
„the Settlement’ Commission. 


(à) If thé Settlement Commission is satisfied, on an application iade 


- in this behalf :by- the-assessee that he-is unable for good and sufficient * 


Téasons tó pay ‘the amount ‘referred to in sub- section (3); within the time 
Specified in'that sub-section, it may extend the time for payment of the 
amount which remains: unpaid or allow payment thereof by instalments, if 
. the assessee fürnishes adequate secürity for the payment thereof. 


(5) Where the additional amount of duty referred to in sub- section 7 


~ 3) is not paid by the assessce within the time specified or extended period, 


' as tlie case may be, the Settlement Commission may direct that the amount 4 


which remains unpaid, together with simple interest at the rate of eighteen 
percent per annum or at the rate notified by the Central Board of Excise and 
Customs froni tiem:to time-on the amount remaining unpaid; be recovered, 
Se Mp d 


E “~~ 
"EC z - 
H 


s 
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fusion over the ases in ccordoe with the provisions of section 1 


(6) Where an aplica: cod! D e oro tee id wi nad 5 


sub-section (1), the Settlement Commission may call for the relevant records , 
"from the Commissioner of Central Excise having: jurisdiction and after 
examination of such records, if the Settlement Commission is of the opinion 
E thet any further inquiry or investigation in the matter is necessary, it may 
direct the Commissioner (Investigation) to make or cause to be made such . 
further inquiry or investigation and furnish a report on the matters covered 
. bythe application and any other matter relating to.the case, 

: (7) After examination of the records and the report of ihe 
. Commissioner of Central Excise received under sub-section (1), and the 
report, if. any, of the Commissioner (Investigation) of the Settlement 


~* Commission under sub-section (6), and after giving an opportunity to the 


- applicant and to the.Commissioner- of Central-Excise having j ion to 
. - be heard, either in person or through 8 representative duly authorised in this ` 
behalf, and after examining such further evidence as may be.placed before it . 
or obtained. by it, the Settlement Commission may, in accordance with the 
provisions of this Act, pass such order as it thinks fit on the matters covered 
by the application and any other matter relating.to the case not covered by 
the application, but referred to in the report of the Commissioner of Central. 


‘ Excise and Commissioner (irai under. sub-section (1) or sub-sec- 


tion (6). 
; + (8) Subject to’ the rois of eon Ato materials brought on 
record before the Settlement: Commission shall be considered by the- 


^. Members of the Bench concerned. before ‘passing any order under. 
sale section: (7) and, šit relation to Hie pasing af sets arder, the provisions ,: 


_of section 32-D shall apply. ; 
(9) Every order: passed under süb-acetioa (7) shall provide-for the E 
Seow of et lente including sey demati Uy Wa of ty, penalty or interest g 


the mattér in which any sums due under the settlement shall be paid and al ` 


-other matters to make the settlement effective and shall also provide that the 
settlement shall be void if it is subsegeuntly found by the Settlement" 
adc ger rige NODE M 
iu 
se 0) Where any payable in pursusncs of an order. under sub- 
pain is not paid by 6 assogsee within thirty days of thé receipt of a 
“copy of the order by him, then, whether or not the Settlement Commission 
: has extended the time for payment of such duty ar has allowed payment 
thereof by instalments, the-assessee shall be liable to pay simple interest at 
the rate of eighteen percent per annum or at such other rate as notified by 
the Central Board of Excise and Customs on the amount remaining unpaid 
_from the date of expiry of the period of thirty days aforesaid.. 

(13) Where à settlement becomes vold as provided under sub-section 
(9) ie pepesscings WAN respect to Uie mss coveted by the Serenus " 

shall be deemed to have been revived from the stage at which the application." 
was allowed to be proceeded with ty the Settlement Commission and the 
Weir Eee OR Mv tence dí, arene anything 


` r t $ cats ^ 
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contained in any other provision of this Act, complete such proceedings at 
any time before the expiry of two years from the date of the receipt of — 
communication that the settlement became void. : 4 
-32-G. -Power of Settlement Commission to order provisional 
attachments to protect revenue.— (1). Where, during the pendency of any 
* proceedings before it, the Settlement Commission is of the opinion that for 
the purpose of protecting the interests of revenue it is necéssary s0.to do, it 
may, by order, attach provisionally any property belonging to the applicant 
in the manner as may be pr i 
(2) Every provisional attachment made by the Settlement Commission 
under sub‘section (1) shall cease to have effect from the date, the-sums due 
‘to the’ Central Government for which such. attachment is made are 
discharged by the applicant and evidence to that effect is submitted to the 
Settlement Commission. à ae 
ý .32-H. Power of Settlement Commission’ to reopen completed 
^.  “proceedings.—If the Settlement Commission is of the opinion (the reasons 
' for such opinion to be recorded by it in writing) that,for the proper disposal 
of the case pending before-it, it is necessary or expedient to reopen any 
proceeding connected with the case but which has been completed under 
this Act before application for settlement under section 32-E was made, it 
may, with the conctrresice of the applicant, reopen such ing and 
pass such order thereon as-it thinks fit, as if the case in relation to which the 
application for settlement had been made by the applicant under that 
section covered such proceeding also: : í 
. ` Provided that no proceeding shall be-reopened by the Settlement 
- Commission under this section after the expiry of five years from the date of 
i - application. -— ae 
P P 32-L Powers and procedure of Settlement Commission.—(1) In 
addition to the powers conferred on the Settlement Commission under this 
Chpater, it shall have all the powers which are' vested in a Central Excise 
' Officer under this Act or the rules made thereunder- 
(2) Where an application made under section 32-E has been allowed 
_-to be proceeded with undér section 32-F, the Settlement Commission shall, 
.until an order is passed under sub-section (7) of section 32-F, have, subject 
z to the provisions of sub-section (6) of that section, exclusive jurisdiction to 
exercise the powers and perform the functions of any Central Excise Officer, 
under this Act in relation to the case. 
(3) In the absence of any express direction by the Settlement 
Commission to the contrary, nothmg in this Chapter shall affect the 
S -operation of the provisions of this Act in so far as they relate to any matters 
É. . other than those before the Settlement Commission. 
(4) The Settlement Commission shall, subject to the provisions of this > 
Chapter, have power tó regulate its own procedure and procedure of 
Benches thereon in all matters arising out of the exercise of its powers, or of 
the discharge of its functions, including the places at which the Beaches shall 
hold their sittings. - 
: 32-J. Inspection, etc. of reports.—No person shall be entitled to 
, inspect, or obtain cupies of, any report made by any Central Excise Officer 
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to the Settlement Commission; but the Settlement Commission may, in its 

discretion furnish copies thereof to any such person on an application made 
to it in this behalf and on payment of the prescribed fee 

^ Provided that, for the purpose of enabling ariy.person whose case is 

. under consideration to rebut any evidence brought on record against him in 


any such report; the Settlement Commission shall; on an application made in . 


this behalf, and on payment of the prescribed fee by such person, furnish 
him with a certified copy of any such Vind: or part thereof relevant for the - 
purpose. 

32-K. Power of Settlement Coumlsslon to grant tnimunity from 
prosecution and penalty. —(1) The Settlement Commission may, if it is 
satisfied that any person who made the application for settlement under | 
"section 32-E has co-operated with the Settlement Commission in the ` 
“proceedings before it and has made a full and true disclosure, of his duty 
Hability, grant to such person, subject to such conditions as it may think fit to 
impose, immunity from prosecution for any offence ünder this Act or under 
the Indian Penal Code (45 of 1860).or under any other Central Act for the 
time being in force and also either wholly or in part from the imposition of 
any penalty, fine and interest under this m with respect to the case 


~ . covered by the settlement: , 


Provided that no such immunity shall be granted by the Seitlement 
Commission in cases where the proceedings for the prosccution for any such 
offence have been instituted before the date of receipt of the Eepeidon 
under section 32 E. 
- (2) An immunity granted to a person “under-sub-section (1) shall 
stand withdrawn if such person fails to pay any sum specified in the order of 
the settlement.passed under sub-section (7) of section 32-F within the time 
specified in such order or within such further time as may be allowed by the 
Settlement. "Commission, « or fails to comply with àny other coridition subject 
to which the immunity was granted and thereupon the provisions of this Act 
shall apply as if such community had not been granted. - 

. 0 (3) An immunity granted to a persan under sub-section (1) may, at 
any time, be withdrawn by the Settlement, Commission, if it is satisfied that , 
such person had, in the course of the settlement proceedings, concealed any 
particular material to` the settlement or had given false evidence, and 
"thereupon such person may be tried for the-offence with respect to which 

, the immunity was granted-or for any other offence of which he appears to 
bave been guilty i in connection with the settlement and shall also become 
liable to the imposition of any penalty under this Act to which such person 
would have been liable, had no such immunity been granted. 

32-L. Power of Settlement Commission to send a case back to the 
Central Excise Officer.—(1) The Settlement Commission may, if it is of 


s opinion that any person who made an application for settlement under - 


section 32-E has not co-operated with the Settlement Commission 15 the 
proceedings before it, send the case back to the Central Excise Officer 
baving jurisdiction who shall thereupon dispose of the case in accordance 
with the provisions of this Act as if no — under section 32-E has 
been made. - 


"E 


i 


.u 
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Q) For the? purpose of sub-section (1), the' Central Excise Officer 
shall be entitled to use all the materials and other information produced by 
the assessee before the Settlement Commission or the resülts of the enquiry 





' . held'or evidence recorded by the Settlement Commission in the course of 


the proceedings before it^ as.if such materials, information, inqumry and 
evidence had been produced before such Central Excise Officer or held or 
- recorded by him i in the course of the próceedings before him. 


(3) For the purposes of the time limit under section 11-A and for the 
purposes of interest under section 11-BB, in a case referred to in sub-section 
(1), the period commencing. on and from the date of the application to the 
Settlement Commission under section 32- E and endmg with the date of 
~. receipt by the Central Excise Officer of the order of the Settlement 
Comnussion sending the case bäck to the Central Excise Officer shall be 
excluded. 


32-M. Order of Settlement to be pr — Every order. of 
settlement passed under sub-section (7) of section 32-F shall be conclusive 
as to the matters stated therein and no matter covered by such order shall, 
save as otherewise provided in this Chapter, be reopened in any proceeding 
under this Act or under any other law for the time being in force. 

^. 82-N. Recovery of sums due tinder order of settlement. — Any sum 
specified in an order of settlément passed under sub-section (7) of section 
. 32-F may, subject to such conditions if any, as may be specified therein, be 
recovered, and any penalty for defauli in making payment of such sum may 
be imposed and recovered as sums-due to the. Central. Government in ' 
accordance with the provisions under section 11° by the Central Excise 
Officer having jurisdiction over the person "who made the application for 
settlement under section 3-E.' ` 


. 32-0. . Bar on subsequent application for settlement in certain 
‘cases. —Where— E 
à an order ‘of settlement passed under sub-section (7) of section 
32-F provides fer. the imposition of a penalty on the person who made the 
application under section 32-E for settlement, on the ground of concealment 
of particulars of his duty liability; or 
(ii): after the passing of an order of settlement, under the said 
sub-section (7) in relation to a case, such person is convicted of any offence 
under this Act in relation to that case; or 
~- (iii) the case of such person is sent back to the Central Excise Officer 
having jurisdiction by the Settlement Commission under section 32-L, a8 
then, he shall not be entitled to apply for settlement under section 32-E in 
: relation to any other matter. 


32-P. Proceedings before Settlement Commission to be judicial 
proceedings. — Any proceedings under this Chapter before the Settlement 
Commission shall be deemed (o be.a judiaal proceedings within the 
meaning of sections 193 and 228, and fot-the purposes: of section 196 of the 
Indian Penal Code (45 of 1860).”. 

- Mi, Additional duty of excise (motor. spirit), — -ay Tn the case of 
gondi specified in nae Second Schedule, being goods manufactured in India, 
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there shall be levied and collected as an additional duty of excise an amount 
calculated at the rate set forth in the said Schedule. 

(2) The additional duty of excise referred to in sub-section (1) shall 
be in addition to any other duties of excise chargeable on such goods under 
the Central Excise Act, or any bther law for the time being in force, 

(3) The provisions of the Central Excise Act and the rules and 


regulations made thereunder, mcluding those relating to refunds and, 
exemptions from duties, shall, as far as may be, apply in relation to the levy ’ 


and collection of the additional duty of excise leviable under this section in 
respect of any goods under that Act or those rules and regulations, as the 
case may be. 

(4) The additional duty "T excise leviable under sub-section (1) shall 
be for the purposes of the Union and the Proceeds thereof shall not be 
distributed among the States. 

112. Amendment of Act 5 of 1986. — The Central Excise Tariff Act, 
1985 (hereinafter referred to as the Central Excise Tariff Act) shall be 
amended in the manner specified in the Fourth Schedule. 


113. Amendment of Act 58 of 1957.— The Additional Duties of 
~ Excise (Goods of Special Importance) Act; 1957 (hereinafter referred to as 
the Additional Duties of Excise Act) shall be amended in the manner 
specified in the Fifth Schedule. or 


114. Amendment of Act 40 of 1978.— The Additional Duties of 
Excise (Textiles and Textile Articles) Act, 1978 [hereinafter referred to as 
the Additional Duties of Excise (Textiles and Textile Articles) Act], shall be 
amended in the manner specified m the Sixth Schedule. 


- 115. Amendment of Act 16 of 1955. —In the Medicinal and Toilet 


' Preparations (Excise Duties) Act, 1955, in the Schedule, in Item No. 4, for 
the entry in the third Column, the entry "fifty percent ad valorem" shall be 
substituted. 
CHAPTER VI 
SERVICE TAX 
116. Amendment of Act 32 of 1994. — In the Finance Act, 1994, with 
effect from such date as the Central Government may, by notification in the 
Official Gazette, appoint— 
(1) for section 65, the following section shall be substituted, 
namely:— 
*65. Definitions.—In this ce unless the context otherwise 
requires, — 
(1) "advertisement" includes any notice, circular, label, wrapper, 
document, hoarding or any other audio or visual representation made by 


US 


- means of light, sound, smoke or gas; 
(2) “advertising agency" means any commercial concern engaged in 


providing any service connected with the making, preparation, display or 
exhibition of advertisement and includes an advertising consultant; 


(3) “air travel agent” means any person engaged in providing any 
service connected with the booking of passage for travel by air; 


P4 


s 
N 


^ 


£ 


as 
x 


V 


_of the Customs Act, 1962 (52 of 1962); 
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(4) “Appellate Tribunal” means the Customs, Excise and Gold 
(Control) Appellate Tribunal constituted under eion 129 of thè Customs 
Act, 1962 (52 of 1962); - ~ - 

(5) “architect” means any pérson whose name is, for the time being, 
entered i in the register of architects maintained under'section 23 of the 
Architects Act, 1972 (20 of 1972) and also includes any commercial concern 
engaged i in any manner, whether directly or indirectly, in rendering services 
iñ the field of architecture; 2 : 

.(6) "assessce" means a person liable to pay the service tax and 
includes his agent; 2 

. 7) "Board" means the Central Board of Excise and Customs 

constituted under the Central Boards of Revenue Act, 1963 (54 of 1963); | 

(8) “body corporate” shall have the meaning assigned to it in or under 
clause (7) of section 2 of the Companies Act, 1956 (1 of 1956); 


' (9) "cab" means a motor cab or maxi cab; 


. (10) “caterer” means any person, who supplies, either directly or 
indirectly, any food, edible preparations, alcoholic or non-alcoholic 


"beverages or crockery and amila articles or accdütrements for any purpose 


or occasion; 
, (11) “Central Excise Officer" has the meaning assigned tovit in clause 


(b) of section 2 of the- Central Excise Act, 1944 (1 of 1944); 


x (42), “cléaring and forwarding agent” means any person who is 
engaged in providing any service, either directly or indirectly, connected 
with the clearing and forwarding operations in any manner to any other 
person and includes a consignment.agent;- - 

: (13) "consulting: engineer", means any professionally qualified 
engineér or an engineering firm who, either directly, or indirectly, renders 
any advice, consultancy or technical assistance in any manner to a chent m 
one or more disciplines of engineering; 

^ (14) “courier agency” means a commercial concern engaged in the 


. door-to-door transportation of time-sensitive documents, goods or articles . 


utilising the services of a person,-either: directly or indirectly, to carry or 


, accompany such documents, goods or articles; 


- ` (15) "credit rating agency", means any commercial concern engaged 
in the business: of credit rating of any debt obligation or of any project or 
programme requiring finance, whether in the form of debt or otherwise, and 
includes . _predit rating of any financial obligation, instrument or security, 
which has the purpose of providing a potential investor or any other person 


“any information pertaining to the relative > safety of tmely payment of interest 
_ oF principal; , 


- (16) “custom house agent” means a person liceñsed, temporarily or 
otherwise, under the regulations made under sub-section (2) of section 146 

(17) “general insurance business” has ' the meaning assigned to it in 
clause (g) of sec section 3 of the General Insurance Business ^i »*:^nalisation) 
Ach i 1972 2 (37 of 1972); ; 


` 
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(18) “goods’ has the meaning assigned to it in clause (7) of section 2 
of the Sales of Goods Act, 1930 (3 of 1930); 

(19) "insurer" means any person- carrying on the general ir insurance 
business in India; (ecte : 

` (20) “intenor decorator” means any person engaged, whether dirctly 
or indirectly, in the business of providing by way of advice, consultancy, 
„technical assistance or in any other manner, services related to planning, - 
design or beautification, of spaces, whether manmade ‘or otherwise and 
includes a landscape designer; 

“(21) “management consultant" means any person who is s engaged i in 
providing any service, either directly or indirectly, m connection with the 
management of any organisation in any marner and includes any person who 
renders any advice, consultancy or technical assistance, relating to 
conceptualising, devising, development, modification, peetBéanon or 
upgradation of any working system of any organisation; 

(22) “mandap” means any immovable property as defined in section 3 
of the Transfer of propery Act, 1882 (4 of 1882) and includes any furniture, 
fixtures, light fittings and floor coverings therem let out for consideraron. for 
organising any official, social or business function; 
> (23) “mandap keeper” means a person who allows “temporary 
occupation of a mandap for consideration fo organising any official, social 
or business function; - . 

Q4) "manpower recruitment agency" means any commercial concern 
engaged in providing any service, directly or indirectly, in any manner for 
recruitment of manpower, to a client, E . 

(25) "market research agency" means any ‘commercial concern 
i chgaged m conducting market research in any manner, in relation to any | 

«product, service or utility, including all types of.customarised and syndicated 
1escarch services; ' 

, (26) “maxi cab” has the meanmg assigned to it in-clause (22) of 
section 2 of the Motor, Vehicles Act, 1988 (59 of 1988); = 

x (27) “mechanised slaughterhouse” means a commercial concern 
- engaged m the business of slaughtering of animals with the aid of machines; 

(28) “motor: cab" has the meaning assigned to it in clause (25) of 
section 2 of the Motor Vehicles Act, 1988 (59"of 1988); 

Q9) “pager” means an instrument, apparatus or ipsios whichisa - 
non-speech, one way personal calling system: with alert and has the capability 
of receiving, storing and displaying numeric or alpha numeric messages; 

(30) "policy holder" has the meaning assigned to iti in clause (2) of 
section 2 of the Insurance Act, 1938 (4 of 1938); 

(31) "practising chartered accountant" means a | person who is à 
‘member of the Institute of Chartered Accountants of India and is holding a 
certificate of practice granted under the provisions of the Chartered 
Accountants Act, 1949 (38 of 1949) and includes any concern engaged in 
rendering services in the field of chartered accountancy; . 


(32) "practising cost accountant" means a person who is a member of 


^ t 
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, the Institute. of Cost and "Works Accountants of India. and is holding a 


certificate of practice granted under‘the provisions-of the Cost and Works 
Accountants Act, 1959 (23 of 1959) and includes any concern engaged i in 


. rendering services in the field of cost accountancy, , 


= (a3y “practising company secretary" medns a peison who isa member 
of the-Institute-of Company Secretaries of India and is holding a certificate ' 


of practice graitted under the provisions of the Company Secretaries Act, 
1980 (56 of , and'includes any-concern engaged in rendering services in 
the field of company Stcrgtaryship; 

, (34) "prescribed" means prescribed y rules made under this 


(35) "real estate agent” means a person wii is engaged in rendering 
any service in relation to zale, purċhase, leasing or renting, of real estate and 


includes a real estate 


. . (86) “real estate consultant". means a person who yendo in any 
manner, either directly or indirectly, advice, consultancy or technical 


- assistance, in relation to evaluation; conception, design, development, -- 


construction, implementation, supervision, iiaintenance, marketing, acquisi- ` 


tion or management, of real estate; 


stock exchange” has the meaning assigned to it in : 


. (37) "recognised 
clause (f) of section 2 of the Securities Contracts (Regulation) Act, 1956 (42 


of 1956); ` 
: (38) "rent-k-cab scheme operator" méans any person engaged in the 
business of renting of cabs; g 
(39) . “securities” has the meaning assigned to it in clause (h) of 


_ section 2 of the Securities Contracts (Regulation) Act, 1956 (42 of 1956);- 


(40) - "security agency” means any commercial concern engaged m 
the business or rendering services relating to the security of any property, 
whether movable or immovable, or of any person, in any manner and 
includes the services of investigation; ; detention or verification, of any fact or 
activity, whether of a personal nature-or otherwise, mens mst services of 
providing security personnel; 

(41) “service tax" means tax leviable- under the provisions of this 
Chapter; 

` (42) “ship” niam a scagsing vcl and iacincs «sling vse 3 

(43) “shipping liie" means any person who owns or charters a ship’ 
and includes an enterprise which operates- or sore the business of 
shipping ' - 

(44). “steamer igi pais any pisei andes either 


` directly or indirectly— Lo 


i (a) to perform any service in connection with the ship's husbandry or 


“dispatch including the rendering of administrative work related thereto; or 


eee aeeie On canvass for cargo for or on behalf of a 


; (ey tò provide container feeder services for or on behalf of a shipping 
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^ (45) “stockbroker” means a stock broker who has either made an 
application for registration or is registered as a stockbroker in accordance : 
- with the rüles and regulations made under the Securities and Exchange- 
Board of India Act; 1992 (15 of 1992); ' 

(46) "sub-broker" means a sub-broker who has either made an 
application for registration or is registered as a sub-broker in accordance 
with the rules and regulations made under the Secunties and Exchange 
Board of India Act, 1992 (15 of 1992); 

(47) "subscriber" means a person to whom a telephone connection or 
a pager has been provided by the telegrah authority; 

(48) "taxable service" means any service provided — 

(a) to an' investor, by a stockbroker in connection with the sale or | 
purchase of securities listed on a recognised stock exchange; 

(b) to a- subscriber, by the telegraph authority in relation to a 
telephone connection; 

' — (c) to subscriber, by the telegraph authority in relation to a pager; 

(a) to a policy holder, by an insurer carrying on general i insurance 
business in relation to general insurance business; 

(eto a: client, by an advertising agency in relation to advertisements 
_ in any manner; - 

(f) toa customer, by a courier agency in relation to door-to-door 
transportation of time-sensitive documents, goods or arucles; 

(g) to a client, by a. consulting engineer ` in relation to advice, 
consultancy or technical assistance in any manner in one or more disciplines 
of engineering; 

(b) to a client, bj a custom house agent in relation to the entry or. 
departure of conveyances or the import or export of goods; 

(i) to a shipping line, by a Steamer agent in relation to a ship's 
husbandry or dispatch or any administrative work related thereto as well as 
the booking, advertising or canvassing of cargo, including container feeder 

‘ services, 

G) to a client, by a. clearing and forwarding agent in relation to 
clearing and forwarding operations in any manner; 

. (k) to a client, by a man power recruitment agency in relation to the 

rBcruitment of manpower in any manner, 

Q) toa customer, by an air travel agent in relation to the booking of 
passage for travel by air; 

(m) to a client, by a mandap keepef in relation to the use of a mandap 
in any manner including the facilities provided to the client in relation to 
such use and also the services, if any, rendered ás a caterer; : 

- (n) to any person, by a tour operator in relation to a tour; : 

(o) to any person, by a | rent-a-cab scheme operator in relation fe to the 
renting of a cab; 

(p) to a client, by an architect in his professional capacity in any - 
manner; 
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..  (q) to a client, by an interior decorator in relation to planning, design 
or beautification of-spaces, whether manmade or otherwise, in any. manner; 
(r) to a client, by a management consultant. i in accordance with the 
rel "management of any organisation ià any mariner: 
< (s) toa client, by a practising chartered accountant, in his professional 
capacity, in.any manner; 5 
$ (t) to a client, by a practising , cust accountant’ in his professional 
capacity, in any manner, —.- ` É 
ps (v) to a client, by a pracusing company secretary in his professional 
capacity, in any manner; EE : 
" (9) to a client, by a real estate agent in celia to seil estate: 


(w) to a client, by a security agency in relation to the security ofany 

property or person, by providing Security , personnel or otherwise and 

- mcludes the provisions: -of sevvices-of i investigation, detention or verification 
‘of any fact or activity; 


a (x) to a client, by a credit rating agency in relation to credit rating of 
. any financial obligation, instrument or security; 
(y) to à client; by'a market research agency in relştion to market 
research of any product, service or utility, in any manner; 


(z) to a client, by an underwriter in relation to underwriting in apy 


r 


manner; . ^ 
' (za) to any person, by a mechanised dloughterhouie in relation to the 
7... slaughtering of bovine animals; ^. . P 


- (49) “telegraph authority” has the meaning assigned to it in clause (6) 
of section 3 of the Indian Telegraph Act..1885 (13 of 1885) und includes a 
person who has been granted a licence undér the first proviso to DI -secuion 
(1) of section 4 of that Act; \ 


(50) “tour” means a journey fran, one place to another i irespecuve of 
, the distance between such places; 


(51) “tourist vehicle” has the | meaning assigned to it in clause á 3) of 
section 2 of the Motor Vehicles Act, 1988 (59 of 1988); > 


T (52) “tour operator” means dny person engaged i in the business of 
operating tours in a tourist vehicle covered by a permit granted unde: the 
Motor Vehicles Act, 1988 (59 of 1988) or the rules made thereunder; 

(53) “underwriter” has the meaning assigned to it in clause (f of Rule, 
2 of thé Securities and Exchange Board of India (Underwriters) Rules, 1993; 
~ (54) “underwriting” has the meaning assigned to it in clause (g) of 
Rule 2 of the Secunties and Exchange Board of India’ (Underwriters) Rules. 
K 1993; 


p 


(55) words and expressions use but not defined iri this Chapter and 

~ defined in the Central Excise Act, 1944 (1 of 1944) or the rules made 

thereunder, shall apply, so far as. they may be, in relation to service tax as 
they apply’in relation to the duty of excise;'; 


(2) to séction 66, the following section shall be substituted, namely:— 
"66. Charge of service tax.—(1) On and from the date of 
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` 
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commencement of this Chapter, there shall be levied a tax (hereinafter 
referred to as the Service tax), at the rate of five percent of the value of the 

- taxable services referred to in sub- clauses (a), (5) and (d) of clause (48) of - ` 
section 65 and collected in such manner as may be prescribed. 

(2) With effect from the date notified under sectión 85 of the Finance 
(No. 2) Act, 1996 (33 of 1996), there shall be levied a service tax at the rate 
of five percent of the value of the taxable services referred to in sub-clauses 
(c), (e) and (f) of clause n) of section 65 and collected i such manner as 
may be prescribed. 

(3) With-effect from the date notified under section 88 of the Finance 
Act, 1997 (26 of 1997), there shall be levied a service tax at the rate of five 
percent of teh. value of the taxable services referred to in sub-clauses (g), ^ 
(5), G), @), 0), (), (m), (n) and (o) of clause (48) of section-65 and ' 
collected m such manner as may be prescribed. 

(4) With effect from the date notified under section 116 of the 
Finance (No. 2) Act, 1998, there shall be levied a service tax at the rate of 
five percent of the value of the taxable services referred to in sub-clause (p), 
(9); ©, (5), (€, (0), (9), (v), (2), Gand (z) of clause (48) of section 65 and 
collected in such manner as may, be;prescribed. ~ : 

(5) With effect’ from the“ date notified under section 116 of the - 
Finance (No. 2) Act, 1998, there shall be levied a service tax at the rate of 
one thousand rupees per annum on the taxable service referred to in 
“sub-clause (za) of clause (48) of section 65 and: callerted in such manner as 
may be prescribed."; $ 

(3) i in section 67,— ~ 

(1) in clause (b), for thé word "received", the word "charged" sball be 
substituted; 

(ii) in clause (c), for the word "received", the word "charged" shall be 
. substituted; 

(iii) clauses (1), (m) and (n) shall be omitted; . 

(iv) clauses (o), (p) and-(q) shall respectively be relettered as clauses 
(D, (m) and (n) respectively; E 

(v) after clause (n) as so relcttaed, the following clauses shall be 
. inserted, namely: — 

: - ,  "(o) in relation to the.service provided by an architect to a. client, 
© S “shall be the gross amount charged by such architect from the client for 
services rendered in professional capacity in any manner; 

(p) in relation to the service provided by an interior decorator to'a 
client shall be the gross amount charged by such decorator from the’ client 
for services rendered in relation to planning, design or beautification of 
spaces in any manner; . , 

(q) in relation to the service provided by a management consultant to 
a client, shall be the-gross amount charged by such consultant from the client 
for services rendered in connection with the management of any 
organisation in any manner}. 

(r) in relation to- the ‘service provided by a practising chartered. 
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accountant to a client, shall bethe gross amount charged by such accountant 


from the client for services rendered i in ‘professional capacity in any manner, ^ 


- (s) in relation to the service provided by a: practising cost accountant" 
to client, shall be the. gross amount -charged by such accountant from the - 
client for services rendered in professiónal capacity in any manner; 

. (t) in relation to the service "provided by a practising company 
secretary to-a tlient, shall be the gross amount charged by such secretary 
from the client for services renderd in professional capacity in any manner; 

(u) in relation to the service provided by a real estate agent to a 
. dicit; shall be the gross amount charged by such agent from the client for _ 


__ services rendered in connection with the sale, purchase, or renting of 


real estite including any advice, consultancy or technical assistance relating 
‘to evaluation, conception; design, development, construction, implementa- 
tion, supervision, maintenance, iam aise or management, of 
real estate; 

(v) in relation to the service provided by a kemb agency to a client, 
. shall be the gross amount charged by such agency from the client for services 
. rendered in connection With the security of any property or person, and 
. includes services of investigation, detection or verification of any fact or 
act including services of providing security personnel; _ 

(w) in relation to the service provided by.a credit rating agency.to a 
: diei shall be the gross amount charged by such agency from the client for 
services rendered in connection with credit rating of any financial obligation, 
instrurnent or security ii any manner; , 

(x) in relatioñ to the service provided by: a market research agency to 


- a client, shall be the gross amount charged by such agency from the client for 


services rendered in connection with market research of, any gone service 

or utility in any manner; z : 
(y) m relation to the service provided’ by an underwriter to a client, 

- shall be the gross amount charged by-such underwriter from’ the client for 

services rendered in relation to underwriting in any-manner.”; ^ 


d for sections 68 to 7, the ibid sections shall be substituted, 
d “468, Payment of service ines (1)-Every person providing taxable 
service.to.any person shall pay service tax at the rate specified in section 66 
in such manner and within such period às may be prescribed. 

. & Notwithstanding anything contained in sub-section Q)i in repsect 
of any taxable-service notified by the Central Government in the Official 
* "Gazetté; the service tax thereon shall be paid’ by such person and in such 
manner as:may be prescribed at the rate specified in.section 66 and all the 
provisions of this Chapter shall apply to such person as if he is the person 
"liable for paying the service tax in relation to such service. — ^ 


69. Registration. — Every person liable to pay the service tax under 
, this Chapter-or the rules made thereunder shall, within such time and in 
' such manner and in such form as may be prescribed, make an application for 
“registration to the Central Excise Officer., j 


m. Furnishing of returns.. —Erecy person liable to pay the service 


4 
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tax shall furnish or cause to, be furnished to the Central Exese Officer, a 
return jn such form and in such manner and at such frequency as may; be 
prescribed, 


i 71. Assessment — a) For die purpose of making an assessment 
under this Chapter, the Central Exase Officer may,serve on any person who 
has furmshed a return under section 70, a notice requiring him to produce 

+ withinisuch period as may be specified therein, süch'accounts, documents or 
other, evidence as he may deem necessary for such assessment 

(2) The Central Excise Officer, after considering such accounts. 
‘documents or other evidence, if any, obtamed under sub-section (1) and 
after taking into account any relevant material which he has gathered, shall. 


` by an order in writing, assess the value of the taxable service and the amount - 


of service tax payable on the bass of such assessment "; 


(3) in section 72, for clause (a), the following dansè shall be 
substituted, namely — 


"(a) any person fails to make the return under section 70, or"; 
(6) 1n section 73.— y 


(a) for the word “quarter” wherever it occurs, the words “prescribed: 


period” shall be subsuruted; 

(b) for the words. brackets and figures” serve on the assessee a notice 
containing all or any of the requirements which may be inclnded in a notice 
under sub-section (2) of section 70 and may proceed to assess or reassess 
the value of the taxable service, and the provisions of this Chapter shall. so 
far as may be, apply. as if the notice were a notice issued under that sub- 
section”. the words “serve on the assessee a notice and proceed to assess or 
reassess the value of the taxable service” shall be substituted; > 

(7) for sections 75 to 77, the followmg sections shall be substituted, 
namely: — 


*75. Interest on delayed payment of sena tax.— Every person, 
liable to pay the tax m accordance with the provisions of section 68 or rules 


made thereunder, who fads to credit the tax ot any part therebf to the- 


account of the Central Government withm the period prescribed, shall pay 
_ Simple interest at the rate of one and.onc-half percent for every month or 
~ part of the month by which such crediting of the tax or any part thereof is 
delayed. 

0. 7€ Penalty for failure to pay service tax.— Any’ person, liable to-pay 
service tax in accordance with the provisions of section 68 or the rules made 


thereunder, who fails to pay such tax shall pay in addition to paymg such tax, _ 


and interest on that tax 1n accordance with the provisions of section’ 75, a 
penalty which shall not be less than one hundred rupees but which may 
extend to two hundred rupees for every day during which such failure 
continues, so, however, that the penalty under this clause shall not exceed 
the amount of service tax that he failed to pay. 

77. Penalty for failure to furnish prescribed return. —If.a person 
- fails to furmsh in due ume the return which he is required to furmsh under 
sechon 70 or the rules-made thereunder, he shall pay, by way of penalty, a 
sum Which shall not be less than one > hundred rupees but which may extend 
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to "wo hundred rupees for every week or part thereof during which such 


failure continnes,”; - 

(8) im section 82, for the words. “If thè Central Excise Officer has 
reason to believe”, the words “If the Commissioner of Central Excise has 
Teason to beheve", "shall be substituted; 

‘ (9)in section 83, after the figures and letter "|-B", the figures and 
letters “11-BB, 12-A” shall be inserted: ~ 

(10) sections 87-to 92 shall be omutted;~ _ , 

« (11) for section 93, the following section shall be sübsituted, os 
namely: — 

“93. (Power to i grat exemption from service tax. — (1) If the Central 
Government i is satisfied that it is necessary in the public interest so to do, 1t 
may, by notification in the Official Gazette, exempt generally or subject to 
‘such conditions as may be specified 1n the notification, taxable service of any 
specified. description from the whole or any part of the service tax leviable. 
. thereon. 

Q) If the Central Government is satisfied that it 1s — i in the 
- public interest so to do, it may, by special order in each case, exempt any * 
taxable service of-any specified description from the payment of whole or 


s 


any part of the service tax leviable thereon, under circumstances of | 


excepi nature to be stated m such order."; 

- (12) in section 94, for sub-section- -(2), the following sub-sectian E 
be substituted, namely: — 

*(2) In particular, and withont pigudice to the pe of the 
foregoing power, such rules may provide. for all or any ee the following 
matters, namely; — = 

_ (a) collection and recovery of service tax ‘under sections 66 and 68, 

(b)- the time and manner and the form in which application for 
registration shall be made under section 69; . 

(c) the form, manner and Bee of the returns to be furnished 
under sectfon 70; 

(d) the form in n which appeal under section 85 or under brcton 
(9. of section 86 may be filed and the mariner in which they may be verified; 

© the manner in which the memorandum of cross-objection under 
sub-section (4) of section 86 may-be verified; 

(f) any other matter which ‘by this Chapter 1s to be br may be. 


prescribed", * ` 
f CHAPTER Vil 
„MISCELLANEOUS 
117. Omission of section 37 of Act 28 of 1981.— In the Export-Import 
Bank of India Act, 1981, section 37 shall be omitted with efect from the 1st 
' day of April, 1999. P 


x iN 


s 118, Amendment of Act 6 of 1898.— In'the Indian Post Office Act, 


4898, with effect from such date as the Central Govenrment may, by 
notification- in the Official Gazette, appoint for«the First Schedule, the 


Ey 
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following Schedule shall be substituted, namely. - — : 
' "THE FIRST SCHEDULE ' 


- E „(See section 7) - 
aan. ^^. INLAND POSTAGE RATES 
i f Letters - à E 
; Fora weight not exceeding twenty grams . i Rs. 3.00 
For every twenty grams, or fraction thereof, exceeding twenty - 
gams Rs. 3.00 
Letter-Cards - m . 
For a letter-card ©. c7 7 07 ] , Rs 1.50 


Postcards (not being postcards sonnig printed communication or 
competition postcards) — i 
Single aes US 25 paise 
Reply » ^ , 50 paise 
` [Postcards containing printed communication (not being competition 
postcards) _ 
~- „Fora postcard > - ET x Rs. 1.50 
s Explanation. —A. post card shall be -deemed to contain a printed 
communication, if any matter (except the name and address of, and other 
particulars relating to, the sender and the place and date of despatch) ıs 
recorded by printing. or by cyclostyling or by any other mechanical pr OCESS, 
not being typewriting, on any part of the postcard except the right hand ha 
of the address-side thereof. . 
, Competition postcards ` 
For a post card $ ' i Rs 300 
Explanation. —A post card shall be deemed to be a competition póst 
card if it is used in response to any competition organised on or through 
television, radio, newspaper, magazine or any other media. : 


Book pattern and sample packets 
- For the first fifty grams or fraction thereof — .. Rs. L00 ^ 
-For every additional fifty grams, or fraction thereof 
in excess of fifty grams . Rs. 2.00 - 
Registered newspapers S 
For a weight not exceeding fifty grams y ` 15 paise 
For a weight exceeding fifty grams but not f 
-~ exceeding one hundred grams’ 25 paise 


For every additional one hundred grams, ar fraction è 

~ thereof, exceeding one hundred grams 10 paise 

In the case of more than one copy of the same issue of.a registered 
newspaper being carried in the same packet— 

` For a weight not exceeding one hundred grams — - 25 paise 

For every additional one hundred grams, or fraction 


thereof, exceeding one hundred grams 10 paise: ` 


rH 


^ 


Paragraph’ of this Part applies, — 
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` Provided that such | packet shall not.be delivered at any addressee’s 
residence but shall be gin to a‘recognised agent at the Post Office. i 


: . Parcels 
"Ut "Fora i weight not eT five hundred gamsi- - Rs. 10.00 
For every five Infndred, grams, or fraction threo, f 
z exceeding five hundred grams ~ Rs. 10.00.” 


3a 


119. Repeal.— The Finance Act, 1998 (1 of 1998) is | hereby repealed 


. And shall be deemed never to have been enacted. = 


THE FIRST SCHEDULE 

. (See section 2) _ 

PARTI o 
f s ; ^ INCOME TAX 
; V c. ` Paragraph A 

In the case of every individual or Hindu undivided family or 
association of persons or body of individuals, whether incorporated or not, 
ot every artificial juridical person reférred to in sub-clause (vii) of clause 
(31) of section 2 of the-Income-tax ae not oa 8 case to which h any other 

Rates .of income tax ` 
(1) Where the total income. does not exceed”. Ua Ni 

1000 `: 


! (2) Where the-total income. exceeds Rs: * dd pereat E by 


' 40,000 but foes Hot ceo Rs. - ‘which the total income exceeds 
-60,000 R Rs. 40,000; 
(3) Where the total PE Rs... Rs. 200 plus 20 percent of 
60,000 but does not exces i the amount by which the total 
_ ~~ 1,50,000 ` ` income exceeds Rs. 60,000; 
(9) Where the total indomé exseeds Rs. - Rs, 20,000 plus 30 percent of 
„1,50,000 . . ME the amount by which the total 
Pa income exceeds Rs. 1,50,000 
E : ` Paragraph B` E : 
In the case of every 06 operative society, — 
Rates of income tat 


: " Where the total i income doesnotexceed _ 10 percent of the totali income; ' 


Rs. 10,000 -` 


. (2) Where the total income excceds Rs. 10000 - Rs. 1000 plus 20 percent of 


but does not exceed Rs. 20,000 .. _ the amount by which the total 


-  mcoine exceeds Rs. 10,000; 
(3) Where the total i incomé exceeds Rs. 20,000 Rs. 3000 plus 35 percent 


3 hav 7 . 'i of the amount by which 
g i us ‘oo ,. 0 the total income exceeds 
: zu ta | 7^. Re 20000. . 
- Raph c: . ER 
In the case of every firm, — i 
: Rate of income tax 


„On the whole òf the total income ___ - 35 percent 
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Paragraph D 
In the case'of every local authority, — » 
Rate of income tax 
On the whole of the total income _ 30 percent 
Paragraph E 
In the case of a company, ~ 
Rates of income tax 


I. In the case of a domestic company 35 percent of the total income; 


H. In the case of a company other x i 
than a domestic company, — 


(i) on so much of the total income as consists of — 


(a) royalties received from Government or an Indian 
. concern in pursuance of an agreement made by it ' 
with the Government or the Indian concern after 
the 31st day of March, 1961 but before the 1st day 
of April, 1976, or 


(b) fees for rendering technical services received from 
the Government or an Indian concern in pursuance . 3 
of an agreement made by it with the Government or 
the Indian concern after the 29th day of February, 
1964 but before the 1st day of April, 1976, 
and where such agreement has, i in either case. been A 
approved by the Central Government : 50 percent; 


(ii) on the balance, if any, of the total income - 48 percent. 
PART H 


BATES FOR ‘DEDUCTION OF TAX AT SOURCE IN CERTAIN CASES 


In every case in which under the provisions of sections 193, 194, 194A, 
194B, 194BB, 194D and 195 of the Income-tax Act. tax is to be deducted at 
the rates in force, deduction shall be made from the income subject to the 
deduction at ihe following rates: — p 


Rates of income tax 
1. In the case of a person other than a company— 
(a) where the person is resident in India— 


(i) on income by way of i interest other than “Interest | 10 percent; 
on securities” 

(ii) on income by way of winnings from lotteries and 40 percent; 
crossword puzzles E 

(iii) on income by way of winnings from horse races — — 40 percent; 

(iv) on income by way of insurance commission 10 percent; 

(v) on income by way of interest payable-on— 10 percent; 


(A) any debentures or securities other than a 
security of the Central or State Government for 
money issued by or on behalf of any local authority 
or a corporation established by a Central, State or 
Provincial Act 
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(ii) on income by way of ' winnings from horse races - 
(iii) on income by way of interest payable by 


83 
` : Rates of oe tax 
(B) any debentures issued by a company where süch 
> debentures are listed on a recognised stock exchange 
^, in India in accordance with the-Securities Contracts 
(Regulation) Act, 1956 and any rules made thereunder 
ti) on any other income- 20 percent; 
(e) where the person is not resident in’ "India — ' 
'&i) In the case of a non-resident Indian — XEM 
(A) on any investment income — . g : 20 percent; 
(B) on income by way of long-term capital gains p 
referred to in section 115-E : 10 percent; 
* (C) on other-income by way of long-term capital gains 20 percent; 
(D) on income by way of interest payable by - j 
Government or an Indian concern on moneys 
borrowed or debt incurred by Government or the - i 
. Indian concern in foreign currency 20 percent; 
(E) on income by way of winnings from lotteries . 
' and crossword puzzles - : 40 percent; 
(F) on income by way of winnings from horse races 40 percent; 
(G) on the whole of other income. . . i 30 percent; 
" (ii) in the case of any other person~ s 5 
(A) on income by way of i interest payable by 
or an [ndian concern on 
borrowed or debt incurred by Government or the 
Indian concern in foreign currency 20 percent; 
(B) on income by way of winnings from lotteries 
and crossword puzzles _ 40 percent: 
(€) on income by way of winnings from horse races * 40 percent; 
` (D) on income by way of long-term capital gains 20 percent; . 
(E) on the whole of the other income 30 percent; 
2. In the: case of a company — wu 
(a) where the company is a domestic company — 
(i) on income by way of interest other than. i - 
“Interest on Securities” 4 S: -20 percent; 
. (ii) on income by way of winnings from lotteries ` 
and crossword puzzles ' mA. uw 40 percent; 
` ii) on income by way of winnings from horse: :races 40 percents ` 
(iv) on any other i income "s 20 percent; 
- (b) where the company is not a domestic company— 
` (i) on income by way of winnings from lotteries and’ ee a 
crossword puzzles 008 T AO percent:, 


; 
4G percent: 
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Rates of income tax : 


Government or an Indian concern on moneys borrowed or 


debt incurred by Government or the Indian concern in 
foreagn currency 
(iv) on income by way of royalty payable by 
Government or an Indian concern m pursuance of an 
agreement made by it with the Government or the 
Indian concern after the 31st' day of March, 1976, ` 
where such royalty is in consideration for the 
transfer of all or any rights (including the 
granting of a licence) in respect of copyright 
m any book on a subject referred to in the first 
proviso to sub-section (1-A) of section 115-A of 
the Income-tax Act, to the Indian concern, or in 
respect of any computer software referred to'in 
the second proviso to sub-section (1-A) of 
„section 115-A of the Income-tax Act, to a person 
resident in India — 
(A) where the agreement is made before the 
1st day of June, 1997 
(B), where the agreement is made on or after / 
the 1st day of June, 1997 
(v) on incame by way of royalty [not being 
of the nature referred to in sub-item 
(b)Gv)] payable by Government or an Indian - 
concern in pursuance of an agrcement made 
by it with the Government or the Indian 
concern and where such agreement is with an 
Indian concern, the agreement is approved by 
the Central Government or where it relates 
to a matter included in the industrial policy, 
for the time being in force, of the Government 
of India, the agreement is in accordance with 
that policy— ` ' 


(A) where the agreement is made after the — ~ 


31st day of March, 1961 bot before the j 
1st day of April, 1976 

(B) where the agreement is made after the 

* 31st day of March, 1976 but before the 
1st day of June, 1997 

(C) where the agreement is made on or after 
the 1st day-of June, 1997 

(vi) on income by way of fees for technical 

, Services payable by Government or an Indian 
concern in pursuance of an agreement made by 
it with the Government or the Indian concern 
and where such agreement is with an Indian 
concern, the agreement is approved by the 


20 percent, 


En 


Ww 
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E Rates of income tax 

Central Government or where it relates to a 
matter included ın the industrial policy, 
for the time being in force, of the Government 
of India, the agreement is in accordance with 
that pohcy— 

(A) where the agreement is made after the 
29th day of February, 1964 but before the . - 
1st day of April, 1976 50 percent, 

(B) where the agreement is made after the 
"31st day of March, 1976 but before the 


Ast day of June, 1997 : . 30 percent; 
"(C) where the agreement is made’ on or r after ; 
the 1st day of June, 1997 20 percent; 
(vii) on income by way of long-term capital gains ^ 20 percent; 
(vii) on any other income . 48 percent; 


£ Explanation. — —For the purpose of item 1(b)(i) of this Part, “invest- 
ment income” and “non-resident Indian" shall have the meamngs assigned 
to them in Chapter XII-A of the Income Tax Act. 

PART M 

RATES FOR CALCULATING OR CHARGING INCOME-TAX IN CER- 
TAIN CASES, DEDUCTING INCOME TAX FROM INCOME CHARGE- 

ABLE UNDER THE HEAD *SALARIES" AND COMPUTING | 

"ADVANCE TAX" 


' in cases in which income-tax has to be calculated under the $a 
proviso to sub-section (5) of section 132 of the Income-tax Act or charged 
under sub-section (4) of section 172 or sub-section (2) of section 174 or 
section 175 or sub-section (2) of section 176 of the said Act or deducted 
under section 192 of the said Act from income chargeable under the head 
"Salaries" or in which the "advance-tax" payable under Chapter XVH-C of 
the said Act has to be computed at the rate or rates in force, such 
income-tax or, as the case may be, “advance-tax” [not being “advance-tax”] 
in respect of any income chargeable to tax under Chapter XII or Chapter 
XII-A or sub-section (1A) of section 161 or section 164 or section 164A or 
section 167B of the Income-tax Act at the rates as specified in that Chapter 
or section shall be calculated, charged, deductéd or computed at the 
following rate or rates: — ed 

i j * Paragraph A 
In the case of every individual or Hindu ‘undivided family or 
association of persons or body of individuals, whether mcorporated or not, 
or every artificial yuridical person referred to in sub-clause (vii) of clause 
(31) of section 2 of thé Income tax Act, not being a case to which any other 
Paragraph of this Part apphes, — 
- Rates of income-tax 


ma) where the total income dots not exceed Nil; 


Rs. 50,000 ` 
inci E AE R 10 percent of the amount by 
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but does not exceed Rs. 60,000 which the total income 
` exceeds Rs. 50,000; 
(3) where the total income PEREN Rs. “9,000 — Rs. 1,000 plus 20 percent of 
but does not exceed Rs. idi 000 the amount by which the 
total income exceeds Rs, 
` 60,000 
(4) where the total income exceeds Rs. 1,50,000 Rs. 19,000 plus 30 per-cent ' 
. of the amount by which 
J ' - the total income exceeds 
Rs. 1.50.000. 
Paragraph B ` 


In the case of every co-operative society, — 
Rates of income-tar 
(1) where the total income does not exceed. . 
Rs. 10,000 
2) where the totai income exceeds Rs. 
10.000 but does not exceed Rs. 20,000 


10 percent of the total 

income; 

Rs. 1,000 plus 20 per-cent 
of the amount by which the 


total income exceeds Rs. 
: 10,000, 
(3) where the total income exceeds Rs. Rs. 3,000 plus-35 per-cent 
20,000 ofthe amount by which . 
the total income exceeds 
: Rs. 20.000. 
Paragraph C : 2 
In the case of every firm, — 
Rate of income ta 
On the whole of the total income 35 percent 
' bici D 
In the case of every local authority, 
Rate of inconte-tax 
On the whole of the total income 30 percent 
* Paragraph E 


In the case of a company— 
-Rates of income-tax 
I In ‘the case of a domestic company 35 percent of the total income; 
TT. In the case of a company other than a domestic company, — 
(1) on so much of the total income as consists of— 
a) royalties received from Government or an Indian 
concern 1n pursuance of an agreement made by it 
with the Government or the Indian concern after 


the 31st day of March, 1961 but before the Ast day 
af April, 1976, or _ 


(b) fees for rendering technical services received from 
Government or an Indian concern in pursuance of an 
agreement made by it with the Government or the. 


` 


aw 


t 
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: Indian concern after the 29th day of February, 1964 
but before the 1st day of April, 1976, 
:. 8nd where such agreement has,'in either case, been 50 percent; 
approved by the Central Government 
(ii) on the balance, if any, of the total income _ 48 percent. 
PARE IVe ' t : 
[See section 2(10)(C)] - 
RULES FOR COMPUTATION OF NET AGRICULTURAL INCOME 


Rule 1. — Agricultural income of the nature referred to in sub-clause 
(a) of clause (1A)-of section 2 of the Income-tax Act shall be computed as if 
it were income chargeable to income-tax under that Act under the Head ' 
“Income from other sources” and the provisions of sections'57 to 59 of that 
Act shall, so.far as may be, apply accordingly: 

» Provided that sub-section (2) of section 58 shall apply subject to the 
modification that the reference to section 40A therein shall be construed as 
not including a reference to sub-sections (3) and (4) of section 40A. 


Rule 2. — Agricultural income of the nature referred to in sub-clause 
(b) or sub-clause (c) of clause (1A) of section 2 of the Income-tax Act [other 
than income derived from any building required as a dwelling house by the 
receiver of the rent or revenue or the cultivator or the receiver of 
rent-in-kind referred to in the said sub-clause (c)) shall be computed as if it 
were’ income chargeable to income-tax under that Act under the head 
“Profits and ‘gains of business or profession” and the provisions of sections 
30. 31, 32, 36, 37, 38, 40, 40A [other than sub-sections (3) and (4) thereof], 


^ 41.43, 43A, 43B and 43C of the Income-tax Act shall, so jar as may be. apply 


accordingly. 
Rule 3. — Agricultural income of the nature referred to in sub- clause 
3 of clause (1A) of section 2 of the Income-tax Act, being income derived 
any building required as a dwelling house by the receiver of the rent or 
pin enbe or the cultivator or the receiver of rent-in-kind referred to in the 
said sub-clause (c) shall be computed aś if it were income chargeable to 


“mcome-tax under that Act under the head “Income from house property” 


and the provisions of sections 23 to 27 of that Act shall. so far as may be, 
apply accordingly. - 

Rule 4.— — Notwithstanding anything contained i in any other provisions 
of these rules, in a case where the assessee Gerives income from sale of tea 
grown and manufactured by him in India, such income shall be computed in 
accordance with rule-8 of the Income-tax Rules, 1962 and sixty percent of 
such income shall be regarded as the agricultural income of the assessee. 


Rule 5.— Where the assessee is a member of an association of persons 
or a body of individuals (other, than a Hindu-undivided family, a company or 
a firm) which-in the previous year has either no income chargeable to tax 


_ under the Income-tax Act or bas total income not exceeding the. maximum 


amount not.chargeable to tax in the case of an association of persons or a 
body of individuals (other than a Hindu undivided family, a company or a 
firm} but has any agriculturat income, then, the agricultural income or loss of 


_ the association or body shall be computed in accordance with these rules 


and the share of the asseasee in the agricultural income or loss so computed 


B 
is. 


: tet day of April, 1997, 


N - 
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shall be regarded as the agricultural i income or. loss of thé assessee. at 
Rule’. — Where the result of the- -compütation for the previous year in; 
Iespect of any source of agricultural i income 1s.a loss, such loss shall'be set. 
` off against'the income of the. assesses, 1f'any, tor that previous year from any 
; Other source of agricultural mcome- — : 
: -Provided that where the assesses is a ` member of-an, association of | 
"persons or a "body of individuals: and`the, share of thé assessee-in the 
: agriculutral i income of the association or ‘body, as the case may be, is a Joss, . 
_ buch loss, shall not.be.set off agamst any income ate tie “asséssee from any. ` 
oha source of agricultural i income. s 
1, Rule 7.— Any sum payable “by the asscssee On account of any: tax, 
levied by the State Government on the agricultural income shall be deducted - 


"cin computing, the agricultural income:- 


i „Rule 8. -(1), Where the assessee has, -in the previous year ‘relevant to 
the asséssment year commencing on the Ist day of- April, 1998; any 


^ "agricultural incofne and the net result of the computation of the-agricultural 
*, income of the assessee for any one or more of the previous years relevant to 


the assessment years commencing on the Ist day of April, 1990 or the 1at day . 
; of April, 1991, or the- 1st day. of April, 1992 or.the-1st day of April, 1993 ort 
^ the Ist day of April, 1994 or the 1st day of April, 1995 or the 1st day of April, . 
1996 or the ist day-of April, 1997 is. loss, ‘then, for the -purposes of ° 
' sub-section (Q2) of section 2 of this Ad, — TES 
: assessment year. commencing on tlie 1st dáy of April, 1990, to the extent, if. 
- any, &uch loss bas riot been set off, against the agricultural income for the 
previous year relevant to the assessment year commencing on the 1st.day of. 
April, 1991 or the 1st day of April, 1992 or the 1st day of April, 1993 or the" 


1st.day of April, 1994 or the 1st day of April, 19 1995 or the lst, st, day of April zx 


1996 or the 1st-day of, April, 1997, 


n 


KO) the. Joss 80° -computed ` for the previous year pate r relevant to the ; tec 


. (i) thé loss sò computed for t the 'previous year rélevant to [^ b 


assessment. -year-comrinecing: on the ist day of April, 1991, to the extent if 
any, such loss has not been’ set off against the agricultural i income for the; 


. . previous year relevant to the assessment year commencirig on the Ist day of 


April, 1992 or tbe 1st day of April, 1993 or the Ist day of the April, 1994 or. 
-the Ist day: a a 1995 or the ist day B ru 1996 or the 1st'day of April, c 
pd 
"(iy ‘the bea 50 computed for the previous “year relevant to. the . 
arena yaa commencing on the 1st-day of April, 1992, to the extent, if - 
^ any, such.loss has not been set off-against the agricultural i income for the 
previous year relevant to the assessment year commencing on the Ist day of 
April, 1993 of the let day of April, 1994 or the 1st day of April, EX Qr thie 


-` 1st day of April, 1996 or the 1&t day.of April, 1997, ` pur 


. (iv) the loss so computéd, ‘for ‘the previous year ident to the i 
. assessment- year. commencing on the 1st day of April, 1993, to the extent, if ~. 


any, such loss has not been set off against the agricultural” income for the 2: 


„previous year relevant to the assessment year. commencing on the Ist day of . 
April, 1994 or the 1st day-of April; NA M UFdey ol Apo 1996 or thé . 


zu ^ =. 
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So 0. 1999- 


THE EXPORT-IMPORÍ BANK OF INDIA (AMENDMENT) ACT, 1998 
> The following Act of Parliament recerved the assent of the President on 2nd January. 
1999 and was published in the Gazette of India. Exfraordinan. Part IL Section 1. No, 1 dated 
2ndJanuan. 1999, 





INDIAN PARLIAMENT ACT NO. 1 OF 1999 m 

An Act further to amend the Export-Import Bank of India Act. 1981. . 

Be tt enacted by Parliament in the Forty-ninth Year of the Republic of India as 
follows ‘- 

1. Short title and commencement. (1) This Act may be called the Export-Import 
Bank of India (Amendment) Act, 1998. ` 
. (2) ‘It shall come into force on such date as the Central Government may. be 
notification in the Official Gazzette. appoint ` 
f 2 Amendment of section 4 of Act 28 of 1981., In section 4 of the Export-Import 
Bank of India Act. 1981. for sub-section (1), the following sub-section shall be substituted. 


name) 


MU The authorised Capital of the Exim Bank shall be one thousand crores of 


——Á€ by notification, increase the said capital 


, 


up to two thousand crores of rupees.". x 


THE COTTON GINNING AND PRESSING FACTORIES (REPEAL) ACT, 1998. 
‘The following Act of Parliament received the assent of the President on 2nd January. 
1999 and was published in the Gezette of India, Extraordinary, Part IL E No 2 dated 
2ndJamuar.1999 — $c 
. INDIAN PARLIAMENT ACT NO. 2 OF 1999 
. à [2Np January. 1999] 
An Actio repeal the Cotton’ Qinning and Presamg Faciories Aot: 1904. 
BE it enacted by Parlament i in the Forty-ninth Year of the Republic of India as 
follos- . 
' Y Short tide. This Act may be called the Cotton Ginning and Pressing Factories 
(Repeal) Act, 1998, 
2. Repeal of Act 12 of 1925. The Cotton Qinning and Pressmg Fae et 
1925. 1E hereby repealed. ` 2 


THE HIGH DENOMINATION BANK NOTES (DEMONETISATION) - 
AMENDMENT ACT, 1998 
` The following Act of Parliament received the assent of the President on 2nd January. 
~ 199? and was published in the Gezette of India, Extraordinary. Part-I. Section. 1 No 3 
dated 2nd Jannary. 1999. 
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INDIAN PARLIAMENT ACT NO. 3 OF 1999 
Dp Jastary F999] 

An Act to amend the High Denonunation Bank Notes (Demonetisatien) Act 1978 

BE it enacted by Parliament in the Forty-ninth Year of the Republic of India as 
follows `- - ] : 
^od. Short title. This Act ma be called the High Demonination Bank Notes 
(Demonetisation) Amendment Act. 1998, 

2. Amendment of Section 2 of Act 11 of 1978. In section 2 of the High Denom- 
nation Bank Notes (Demonetisation) Act. 1978. in clause (d). for the words "issued by the 
Reserve Bank”, the words "issued by the Resen e Bank immediately before the Commence- 
ment of this Act" shall be substituted =~ . S 





THE RAIDWAYS CLAIMS TRIBUNAL (AMENDMENT) ACT, 1998 

The following Act of Parliament recerved the assent of the President on 2nd Janu- 
ary. 1999 and was published in the Gezette of India. Extraordinary. Part IL Section 1. No 4 
dated 2nd January. 1999. 

` ^ INDIAN PARLIAMENT ACT NO. 4 OF 1999 
[2NpJaNvaRv. 1999] 

An Act further to amend the Railway Claims Tribunal Act. 1987, 

BE it enacted by Parliament i in the Forty: -ninth Year of the Republic of India as 
follows .- 

; 1. , Short title. Ths Act may be called the Railw ay Claims Tribunal (Amendment) 
Act, 1998. _. 

2. Insertion of new section 30 A. After section 30 of the Rain ay Claims Tribunal 
Act. 1987 (54 of 1987) the followmg section shall be inserted. namely `- 

"30 A. Power to-make rules retrospectively. The power to make rules under ` 
clause (b) of sub-section 30 shall include the power to make such rules or any of them 
retrospectively from a date not earlier than the date on which this Act received the assent ` 
of thé President. but no such retrospective effect shall be grven to amy such. rule so as to ` 
prejudicially affect the interests of any person to whom such rule may be applicable " 


THE LEADERS “AND CHIEF WHIPS OF RECOGNISED PARTIES 
AND GROUPS IN PARLIAMENT (FACILITIES) ACT, 1998 

The following Act of Parliament received the assent of the President on 7th 
January, 1999 and was published in the Gezette of India, Extraordinary. -Part IT. Section 1, 
No. 5 dated 7th January, 1999. 

INDIAN PARLIAMENT ACT NO. 3 OF 1999 
[Zra Janvary. 1999] 

An Act to provide for facilities to Leaders and Chief Whips of recognised parties 
, and groups in Parliament. 
: Be it enacted by Parliament in the Forty: -ninth Year of the Republic of India as 
follows :- 

1. Short title and commencement. (1) This Act may be called the Leaders and 
Chief Whips of Recognised Parties and Groups in Parliament (Facilities) Act, 1998. — 

(2) It shall come into force on such date as the Central Government may. by 
notification in the Official Gazette. appoint g 

2. Definitions. In this Act. unless the context otherwise requires, - 

(a) "recognised group" means. - 

Q) im relation to the Council of States. ever) group of parues recognised for the 


PART H-A} THE DELHI DEVELOPMENT AUTHORITY 3 
: (VALIDATION OF DISCIPLINARY POWERS) ACT. 1998 
purposes of this Act by the Chairman under the rules regulating the procedure of that 
House. 
"7 . (d) in relation to the House of the People. every group of parties recognised for the 
purposes of this Act by Hc petis c ander Ie rules emt IDE procede or duet 
, House: > 
® "recopiisd raty" means. -_ 
(1) m relation to the Council of States. every party which is recognised for the 
OE ee ae the Chairman under the rules regulating the procedure of that 
House: 





(i) 1m relation to the House of the People, every party which is recognised for 
the purposes of this Act by the Speaker under the rules regnlating the procodures of that 
House ` 

^ 3. Facilités to the Leaders and Chief Whips of recognised groups and partits. 
. Subject to any rules made in this behalf by the Central Government. each leader (other than 
the Leader of the Opposition as defined in section 2 of the Salary and Allowances of 
Leaders of tion in Parliament Act, 1977) (33 of 1977) and each Chief Whip of a 
recognised group afid a recognised party shall be entitled to telephonie and secretarial 
facilities 
^4. Power to make rales. Q) The Central Government may. by notification in the 
Official Gazette. make rules for carrying ont the provisions of this Act 
(2) Every rule made under sub-section (1) shall be laid, as soon as may be after it 
is made. before each House of Parliament. while it is in session, for a total period of thirty 
days which may be compnsed in one session or in two or more successive sessions. and 
if, before the expir, of the session, immediately following the session or the snccessive 
sessions aforesaid. both Houses agree in making any, modification in the rule or both 
Houses agree that the rule should not be made. the rule shall thereafter have effect only in 
such modified form or be of no effect, as the case may be; so however. that any such 
modification or annulment shall be without prejudice to the validity of anything previously 
. done under that rule. 
3 Amendment of section 3 of Act 10 of 1959, In the Parliament (Prevention of 
Disqualification) Act. 1959, in section 3. ~ 
(1) after Clause (ab). the following clause shall be inserted. namely : - 
-(ac) the office Of each leader of a recognised party and a recognised group in 
eather House of Parlament,"; 
(ny after Explanation 2. the follow ng Explanation shall be inserted, namely .- 
i ‘Explanation 3, - In clause (ac). the expression "recognised party” and" recog- 
nised group" shall han e the meanings assigned to them in the Leaders and Chief Whips of 
Recognised Parties and Groups ın Parliament (Facilities) Act, 1988 ' 


r 


P E SER THE DELHI DEVELOPMENT AUTHORITY k 
. (VALIDATION OF DISICIPLINARY POWERS) ACT, 1988 

: The following Actof Parliament recerved the assent ofthe President on the 
"8th Januare, 1999 and was published in the Gezette of India. Extraordinary. Part II. 
2 Section 1. No 9 dated January 9. 1099. 

: INDIAN PARLIAMENT ACT NO. 6 OF 1999 
` (812 Jaxuary. 1999] 

Ar Act to provide-for validation of disciplinary powers excrcised by the Vice- 

Chara a officers ef the Delhi Development Authority. 


4 INDIAN 199 

BE it enacted by Parliament in the Forty-ninth Year of the Republic of India as 
follows - 

1. Sbort title. This Act may be called the Delhi Dey elopment Authority (Valida- 
uon of Disciplinary Powers) Act. 1998 = 

2. Definitions. In this Act. - 

(a) “Authonty" means the Delhi Development Authoris established under 
section 3 of the Delhi Da elopment Act. 1957 (61 of 1957): 
(b) " Vice-Chairman” means the Vice-Charrman ofthe Authority |. 

3 Validation of disciplinary powers exercised or action taken by Vice-Chairman 
or other officers. Notwithstanding any judgement. decree or order of amy Court or 
Tribunal or other Authority to the Contrary. w here any disciplinary powers or action which 
the Central Government or the Authority may exercise or take under the Dellu Develop- 
ment Authorrh (Salaries. Allowances and Conditions of Service) Regulations. 1961 had 
been exercised or taken by the Vice-Chairman or other officers of the Authority dunne the 

' period on and from the 22nd day of November 1979 to the Ist day of March. 1994. such 
disciplina: powers or action shall be deemed to have been validly and effectis ely exet- 
cised or taken by the Vice-Chairman or such other officer as 1f the Vice-Chairman or such 
other officer had been specified. with the previous approval of the Central Gov ernment in 
the said Delhi De clopment Authority (Salaries. ‘Allow ances and Conditions of Service) 
Regulations m that behalf and accordingly. no sutt or other proceeding shall be instituted. 
maintained or continued in any Court or Tribunal or before other authority on the ground 
Ss ths Vice CB nee gr sit otter vou tit epee (o cere eh dey 
power or take such action, 


THE HIGH COURT AND eee COURT JUDGES (SALARIES 
AND CONDITIONS OF SERVICE) AMENDMENT ACT, 1998 í 

The following Act of Parhament recerved the assent of the President on 8th 
January. 1999 and was published in the Gazette of India, Extraordinary. Part IL, Section 1, 
No. 7 dated 8th January, 1999 2 \ 

INDIAN PARLIAMENT ACT NO. 7 OF 1999 
^ [$ra January, 1999] 

An Act further to amend the High Court Judges (Salaries and Conditions of ` 
Service) Act, 1954 and the Supreme Court Judges (Salanes and Conditions of Service) 
Act. 1958. 

BE t enacted by Parliament in the Forty-ninth Year of the Republic of India as - 
follows .- 4 

ts . CHAPTER I 

` PRELIMINARY | iz i 
À 1, Short title and commencement. (1) This Act may be called the High Court and ‘ 
Supreme Court Judges (Salaries and Conditions of Service) Amendment Act, 1998, — - 

(2) Sections 4, 6, 9 and 11 shall be deemed to have come ito force on the Ist day 

of Jannary. 1996 and the remaining provisions of this Act shall come into force at once. 
CHAPTER II 
AMENDMENTOFTHEHIGH COURTJUDGES (SALARIES AND 
` CONDITIONS OF SERVICE) ACT, 1954 (28 of 1951). : 

2, Amendment of Section 4. In the High Court Judges (Salanes and Conditions ` 
of Service) Act. 1954 (hereinafler referred to as the High Court Judges Act). insecuon 4. in. 
sub-section (2). m clause (a). in sub-clause (iii). the words "so. however. that such period 
shall not exceed two hundred and forty day s in terms of leave on full allowances" shall be 


" 


PARTIEA] . - THE HIGH ‘COURT AND SUIPREME COURT JUDGES : 5 
DES a (SALARIES AND CONDITIONS OF SERVICES) 'ACT. 1998 
one ‘ 
E 3 Misit ace vao Dk Afer sco of ie igh Court Judges Ac the 
sa tgnng scion stal be need namely - - S 
Uus NEAL A Judge shall be eiuided in Mig élite sen ice, including the penod of 
service rendeted m a pensionable post uñder the Union or State or on re-émploy ment if 
any; to claim the-cash equivalent of leave &.laty on his retirement in respect of the period 
i “ofeérned leave at his credit. to the čtení ofthe maimüm period prescribed for encashment 
eS of such leave under the All India Service (Leave) Rules. 1955 " 
jh Amendment of Section 17A. In section 17A ette High Court Judges Act. - 
etn 7' (a) 1n sub-section (1), - ii 
a Ade "(as he won any Peat _the words "sixty per cent" shall be substi- 
tuted, - "S 
Gi) for the words: "tlirec hundred and seventy-five pees " the words "twelve 
_ iggred ind seventy-five rupees? stall be colette : ` 
K (b) in sub-section (3). in clause u) - 





E * — (0) for the words "twenty days. Wd words "ten lays” shall be substituted. 
y 2 ' (u). for the words hn inia ee the words "Each completed ere M 
: period “shall be substitited 


Z |, 5." Amendment of section 22A; In section 22A ofthe High Court Judges Act In 
. sub-seétion (2), for the words: "two thousand, five hundred rupees", the words “ten 
7 thousand rupees shall.be substituted mS ree 
pe vt i “Amendment of the First Scheu. ‘ne Fe Shed to the High Cou 
E (A lO in Parts- ` ae. ^ 
Rd 70 Kcu EX 


+ 
D 
E 





E 


` 


ee ray ^ (A) 1n clause (a), for tie lees and fentes" "Ré, 500" “the keiers and figures 
zURS 14 ,630" shall be substituted; _ w^ 
E NE ` (B) inclause (b), forti eters aid igure Rea, 430", the letters and figures 
AC ^ Rs T1150" sal be sibtitte prse MES Az 
` a - (C)1 proviso. for thé letters and figures "Rs: 54,000" and "Rs 48,000" the 
: “eet and fignres "hé 80:00" ap Rs 156,00" shall respect be stud 
fiera 7:0) in’ paragraph 8. e for. tees and Agurs ene the letters and 
figures "RS 186, 000" shall be substituted:: `, - 
OMS wes (i) dum paragraph 9; for the’. keers md igre Rs. 15, 750". the letters and 
.' Bgürés "Rs.51. 190" shall be substituted: Ll rdi KS ; . 
E (B) inPanIL - MXN MEUM ok V 
Ud. yn the proviso tó paragraph 2. forthe lees and figures "Rs 54,000" and 
D ^Rs-1,000*: Me pets au Ague Re F000" end Re be. skal peapea be 
À Sarkar Mes NNT eek 
E te Pas) ARAPERA for the figures 3, 466", “4, 160", "4, 851*, "5 545", "6.2404 
and "6,933". the figures" Hes Nea 13, 7667; "i 1022", KEEN "22.533" shall 
speciei be substituted; ~ * m e - 
CRO ‘in Part IIL - " 
. Q. m paragraph 2:7 rote 
: pilo d (A) in clause (b). epa UR 
S BM a | .(QY fof the letters aid Sgures à 600" e etes and figures "Rs 5.200" 
F Hate substituted 3 V 
uou HN 10 the ori began nth the ns "og an no cast sch darin or 
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` special pension" and ending with the words. letters and figures "shall exceed Rs.8. 000 per 
annum" shall be omtted: 

(B) 1n the proviso. for the letters and figures "Rs 54.000" and "Rs 48.000". the 
letters and figures "Rs 1. 80.000" and "Rs 1.56.00" shall respectively be substituted 

CHAPTER III 
AMENDMENT OF THE SUPREME COURT JUDGES 

(SALARIES AND CONDITIONS OF SERVICE) ACT, 1958 2 
3 '7.. Amendment of section 4. In the Supreme Court Judges (Salaries and 

Conditions of Service) Act. 1958 (41 of 1958) (hereinafter referred to as the Supreme Court 
Judges Act). 1n section 4. in sub-section (2). 1n clause (a). 1n sub-clause (ui). the words "so. 
however. that such period shall not exceed tw o hundred and forty daysin terms of leave on 
full allowances" shall be omitted. 

8. Insertion of new section 4A. After section + of the Supreme Court Judges Act, . 
the following section shall be inserted. namely .- a 

^ ON "HA, A Judge shall be entitled in his entire service. including the period of 

service rendered erther as a Judge of a High Court or in a pensionable post under the Union 
or a State or on re-employment, if any, to claim the cash equivalent of leave salary on his 
retirement m respect of the period of earned leave at Ins credit. to the extent of the maximum 
period for encahsment of such lea e under the All India Service (Leave) Rules, 1955 " 

9. Amendment af section 16A. Tn section 16A ofthe Supreme Court Judges Act,- 
: (a) in sub-section (T), - 

- (i) ın clause (a). for the words "fifty per cent.". the words " soy percent * shall . 
be substituted. . S 
u) in clause (b), for the words "twenty-five percent " _the words “thirty per 

cent." shall be subsituted: . . e 

(b) in sub-section (2), in clause (i1), - i 
- i) for the words "twenty days". the words "ten days’ shall be substituted, . 
. G) for the words "each completed year". the words "cach completed six months 
period" shall be substituted. i 
10. Amendment of section 23. In section 23 of the Supreme Court Judges Act. in 
sub-section (1A). for the words "thrée thousand rupees". the words "ten thousand ru- 
pees” shall be substituted. .. 
11. Amendment of the Schedule. Inthe Schedule to the Supreme Court Judges 
Act- 
(a) in Part L - s 
u) m paragraph 2, - s 
- (A) in clause (b), for the letters and figures "Rs 1 235", "Rs 37.500" and 
"Rs.3.150". the letters and figures "Rs 4.020". "Rs.1. 21. 880" and “Rs 10,240" shall 
respectively be substituted. 
(B) in the proviso, for the letters end figures "Rs 60.000", the letters imd figures 
"Rs.1.98.000" shall be substituted. 
Gi) in the proviso to paragraph 3. for the letters aud figures "Rs 54.000". ‘the 
letters and figures "Rs 1.80,000" shall be substituted. - 
[ . (íi) m paragraph 5. for the letters and figures "Rs 19.700" the leters and 
figures "Rs 64 030" shall be substituted 
(brinPartll,- > 
( A) in clause (b). for the letters and figures ` Rs 3.454", the letters ana gures 
"Rs 11.265" shall be substituted. É 
(By 1m the proviso for the letters and figures "Rs 00. voo" and "s p a, the 


a 


' Act, 1962. - 
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-leners nd igre "Rs 1.983.000" and Rs r PUMP ea be substituted. 
- fc) in Part IT - NC a - 
` (D in paragraph2.-. 7 : E 
MN (a) for the letters and figures "Rs 1. 600". the letters and figures "Rs.5. 200" shall 
‘be subxtituted. 

"ugs (By the portion beginning with the words "but in no case such additional or 
„special pensioni and ending with the words. letters and figures "shali exceed Rs 8.000 per 
annum" shall beomitted v ~“ 

^ (By m the proviso for the letters and figures "Rs 60.000" and "Rs. 54.000". the 
letters and figures "Rs.1. 98.000" and "Rs 180.000" shall respectively be substituted 


THE CUSTOMS (AMENDMENT) ACT, 1998 

The following Act of” Parliament received the assent of the President on 8th 
January. 1999 and w ds published in the Gazetted of India. Extraordinary. Part IL Section 1. 
No 8 dated 8th January 1999. ^^ 

i INDIAN PARLIAMENT ACT NO. 8 OF 1999 
[8TH Jaxuany. 1999] 
= ` An Act farther to amend the Customs Act, 1962,- 

BE it enacted by Parliament in the Forty-ninth Your of the Republic of India as 
me M É 
i ` Short tile. This Act mày be called the Customs (Amendment) Act, 1998. 

Amendment of Section TSA of Act 52.01962 In Section 75A ofthe Customs 


(a) in sub-sectión (1). sortie words "period of three months" at both the places 
where they occur, the words "period af iwo months" shall be substituted. ~ 

(b) sub-section (2). for the words "three months" abo ie ria are ae 
occur, the words ‘eo months shall be'substituted. $ 

Td - THE APPROPRIATION (RAILWAYS) NO. 4 ACT, 1998 

The following Act of Parliament receved tha assent of the President on 8th 
January, 1999 and was published mthe Gazette of Idia, Extraoidinary, Part I. Section 1. 
_ No. 9 dated 8th January, 1999. : 

i INDIAN PARLIAMENT ACT NO. 90F1999 
& g [814 January. 1999] 
. Án Act to suthoinse parcb and sppropriation af cariasn fürther sums from and 

dut ofthe Consolidated Pund af fidia for the services df the Hindi year 1398-3240 the 
purposes of Railways. 

"BE it enacted by Pasliament in the Forty-ninth Year of the Repub of India as 





_ follows - 


1. Short title. This Act may be called the Appropriation (Railways) No. 4 Act, 1998. 


are ' ” \(Text of the Act Omitted) 


-. THE' APPROPRIATION NO. (4) ACT, 1998 ` 
* The following Act of Parliament received the assent of the President on 8th 
January. 1999 and was published in the Gazette ue Extraordinary. Part II Section 1. 


- No 10 dated 8th January. 1999 


TEN i - INDIAN, PARLIAMENT ACT NO. 10 OF 1999 
; [818 January. !9v9l 
‘An Act to ae Pe ment and apynontiation of certam firther sums from and 
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out of the Consolidated Fund of India for the services of the financial Year 1998-99. 
BE 1t enancted by Parliament in the Forty-nunth year of the Republic of India as 
follows - 
1. Short title. This Act may be ballet the’ A parent (No. SAN 
" i (Text of the Act omitted) E Sa 
THE INCOME TAX (SECOND AMENDMENT) ACT, 1998 

. The following Act of Parliament received the assent of the President on. 8th 
January, 1999 and was published in the Gezette of India. Extraordinary. Part H. ope L 
No 11 dated 8th January. 1999. . nh : 

g INDIAN PARLIAMENT ACT NO. 11 OF 1999 
[8TH JANUARY. 1999] ` 
* An Act farther to amend the Irioome-tax Act. 1981 
7 BE 1t enactéd by Parlament in the Forty- “niath Year of the Republic of India as 
> follows - - 
L Short title and commencement. ( 1:Ths, Act may be called the fücometai 
(Second Amendment) Act, 1998. `. 
(2) Save as otbervise provided in this Act, it shall coe to force othe Lt day ` 
ofApal 1999. 0, 

a Be Amendment of section 10. In section 10 ofthe Income-tax Act 1961 (43 of 
1961) (heremafter referred to as the Inopme-tax Act). 1n clause (23G). the Explanation shall : 
be numbered as Explanation 1 thereof and after Explanation 1 as so numbered. the follow- 
ing Explanation shall be inserted, namely .- . > 

"Explanation 2: - For the removal of doubts, it is hereby declared that any income ^ 

-way of dividends, interest or long term capital gams of an infrastructure capital fund or . 
“a infraslruetüfe Gar sia corey iom invest tac color the Li diy of Tie 1998. 
by way of.shares "or long term finance 1n any enterprise -carrying on the business of ,. 
developing. maintamng and operating aniy infrastructure facility shall not be included and 
- provisions of this clause as 1t stood immediately before its amendment by the Finance 
(No 2) Act, 1998 (21 of 1998) shall apply to such income "- 

3. Amendment of section 10A., Paaston 10A Ae E 
" (a) 1n sub-section (3), - . 
'-.— (i) for the word "five", the word "ten" shall be substituted; 
= = Nuus em a an ca a and “spend by tho 
_ assessee at his option” shall be omitted, -~ E 
l (iri) the proviso shall be omitted; : 
-® in the Explanation bélow sub-section (8), for cimus (i) “the following clause ] 
shall be substituted, namely, - | 
- 5. Vii) "relevant assessment years” means the ten consen sesenta 
referred to in sub-section (3),'. 4 
E 4. ‘Amendment of section 10B. In section 10B ofthe Income-tx Act 

(a) in sub-section (3),-  . : 

(i) for the word "five" , the word "ten" shall be substituted: 2 ] 

Gi) the words ang within spenadofeight vea and "specified by the assesses 

at his opinion" shall be omutted, ~ ja ; 
(iri) tbe proviso shall be omitted: — x 
(b) 17 the Explanation Below HOD ae (O) for cas. ekimi clause 
: shall be substituted. namely, - — . 
(i) "relevant assessment years" mens ie tacos ain! yeis 
fn oe 


- - 


4 


Xr 


CENE PART IL. 
^. PRESIDENT'S ` : 
ORDINANCES, ACĪS. & REGULATIONS - 


crew 1999 


Published in the Gazette of India. Extraordinary Part H, Section 1. No. 4. 
) - , dated7th January. 1999 . 
THE COMPANIES (AMENDMENT) ORDINANCE, 1999 
PRESIDENT'S ORDINANCE NO. 1 OF 1999 
Promulgated by the President in the Forty-ninth Year of the Republic of India 
\ AnOrdinance further to amend the Companies Act. 1956. 

Whereas a Bill to consolidate and amend the law relating to companies and certain 
Other associations has been introduced in Parliament and 15 pending consideration before 
the Department-related Standing Committee on Home Affairs : 

-And whereas the Companies (Amendment) Ordinance, 1998. was promulgated by 
the President on the 31st day of October. 1998 . 

And whereas the Companies (Amendment) Bill. 1998 was introduced in the House 
of the people to replace the said Ordinance, but has not.been passsed ; 

And whereas Parliament 15 not'1á session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate action to grve 


` effect to De pov c e Companie (Amendment) Bill, 1998, with certain 


modifications’ — .'. VT E 
." Now. therefore, in exercise of tbe powers conferred by clanse (1) of article 123 af the 
Constitution, the President 1s pleased to promulgate the following Ordinance :- 
1. Short title and commencement. (1) This Ordinance may be called the 
Companies (Amendment) Ordinance, 1999. 
Q9 It shall be deemed to have come into force on the 31st day of October, 1998. 
“2. "Amendment of section 4A. -- In the Compames Act, 1956 (1 of 1956) (heremafter 


E referred to as "the principal Act"). eee (1), aner clause (v): the 


following clause shall be inserted, namley :- 

"(v1) the Infastrocure Development Financ Company Limited, a company formed 
and registered under this Act ". ` 

3. Amendment of section 58A, - In section 58A of the prinicpal Act, after sub- 
section (10) and before the Explanation, the following sub-section shall be inserted. namely-- 

"QD A depositor may, at any time, make a nomination and the provisions of the 


. Sections'109A and aa ay DENE I MMC nomination made under this snb- 


section.". 
ca, Insertion of new sections 77A, TIAA and 77B. After section 77 ofthe principal 
Act the following sections shall be inserted, namely `- 
\ 777A. Power of company to purchase its own securities. - (1) Notwithstanding 
aing contained un Cus Act bk aat us ripe eon af Eih as D PME 


" section and section 77B, a company may purchase its own shares or other specified 


securities (hereinafter referred to as "buy -back") out of - 
(i) its free reserves , or 
(it) the securities premium account < or 
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- 





(m) the proceeds of any shares or other specified securities . 

Provided that no buy-back of any land of shares or other specified secünties shall - 
be made out of the proceeds of an earher issue ofthe same kind of shares or same land of 
other specified securities. . 

(2) No ompan da purchase sov shares or ciber sped secs under 
sub-section (1) unless- .. 

(a) the buy -back 15 authonsed bs iac. a ; 
3 Co a special reschuuon has been passed in general eeung ofthe company ^ 
_ authorising the buy-back; ~ - 

(c) the buy-back s of ess than twenty-five per cent ofthe total paid-up capul 
and ra reseni es ofthe compan: 3 

- Provided that the buy-back of equity shares m any ‘financial year Shall not exceed ` 
twents -fiv e per cent. of its total paid-up equity capital in that financial year 

(d) the rano of the debt owed bi the company 1s not more than twice the Capital - 
and its free reserves after such buy-back 

Provided that the Central Government may prescribe à higher ratio of the debt than 
that specified under this clanse for a class or classes of companies : * - 

Explanation- - For the purpose of this clause. the expression TEM includes all 
amounts'of unsecured and secured debts. ~+ 

> (e); afl the sares ok other specafied Sacred iv baysbak ais tulle peel , 

. (f the buy-back in respect of shares or other specified secunties listed on any `. 
conics escape m in dcntsconos vot Hie musliiiins mide b ihe Seccibes 
and Exchange Board of India m this behalf." — . 

(g) iie bur bucks Ri ipe of aie lier qas decun mes oder than thus 
specified ın clause (f) is in accordance with the guidelines as may be prescribed: ne: 

(3) The notice of thé meeting at which special resolution is proposed to be passed 
shall be accompanied by an explanatory statement stating -` ' t E 

(a) a full nad complete disclosure of all material facts : N : 

(b) the necessity for the buy -back : 1 j E 

^ (€) theclass of security intended ` ite purchased indere n tok 
| (d) "the amount 10 be invested under the buy-back : and 
(te) the time limit for completion of buy-back. 
(4) Every buy-back shall be completed within twelve months from the date of 


passing the special resolution under clause (b) of sub-section (2). ` MOSS ae Te 


(5) The buy-back under sub-section (1) may be - 


_(a). from the existing secunty-holders on a proportionate basis . oC a 


(b) from the open market : or 


(c) from odd lots. that is to say. here the love elige a polle Coup 


whose shares are listed on a recognised stock exchange. is smaller than such marketable 
lot. as may be specified by the stock exchange: or _ 

. (4) by purchanng tie securities issued to employees of the company pursuant to , 
a scheme of stock option or sweat equity. 

(6) Where a company has Pcia special qesolution under clause (b) of sub- 
section (2) to buy-back its own shares or other securities under this section.'it shall. before É 
making such buy-back, file with the Registrar and the Securities and Exchange Board of 
India. a declaration af solvency 1n the form as max be prescribed and verified by an 
affidavit to the effect that the Board has made a full inquiry into the affairs of the company 
as a result of which they have formed on opinion that it 15 capable of meeung its liabilities 


and will-not be rendered insolvent within a period ofone year of the date of declaraton- ~ 


x r 


i te NT 9 
adopied b» the board. and signed by a leat two directors of compans. one of whom shail 
` -bethe managing director if any ` 
Provided that no ‘declaration of solvency shall be filed with the Securities and 
aie ge Board of Ici coma yes sharta ate né We ad nn rota iot 
{ exchange , > 
m 0o) iiare buipin Prada ona securities: cabal extuguish and 
v physically HeRUSY the securities so boright back within seves days of the inst date of 
completion of buy -back. : 
c (89 "Whére a company completes a buy-back òf its shares or other specified 
- securities under this section. it shall not make further issue of the same kind of shares 
i (including allotment of further shares under clause (a) of sub-section (1) of section 81) or 
- other specified secunties within a period of twenty-four months except by way of bonus 
issue or in the discharge „of substituting obligations such as conversion of warrants. stock 
option schemes, sweat equity or conversion of preference shares or debentures into 
„equity shares a 
^ (9) Where a company buys back its securities under this section, it shall maintain 
-a register of the securities so bought, the consideration paid for the securities bought 
-back, the date of cancellation of securities, the date ‘of extinguishing and physically 
7 destroyting of securities and such other particulars as may be prescribed. 
` - (40) A company shall. after the completion of the buy-back under this section. file 
with the Registrar and the-Securities and Exchange Board of India. a return containing 
such particulars relating to the buy-back withmn thirty days of such completion. as may be 


Provided that no return shll be filed with the Securites and Exchange Board of india 
“ by a compariy whose shares are not listed Gn any recognised stock exchange., . 
(11) If a company makes default. n compying witht the provisions this section or 
- any rules made thereunder. or any regulations mader under clause (f) of sub-section (2), 
the company or any officer of.the company who is in default shall be punishable with 
: imprisonment for a term which may extend to two years, or with fine which may extend to 
^ fifty thousand rupees, or with both. a , " 
- ., Explanation. - For the purpose of this section, - 
Y ' (a) "specified securities" includes employèes' stock option or other securities as 
r may be notified by the Central Governmênt from time to time ; 
‘* (b) "free reserves" Shali have he meaning assigned to JE m chanse oat Explana- 
- tion to section 372A. - A ret tae n 
TIAA. Transfer of certain sams to capital redemption reserve account. - - Where 
a company purchases it own shares out of free reserves, then a sum equal to the nominal 
value of the share so purchased shall be transferred to the capital refemption reserve 
abcount referred to 1n clause (d) of the proviso to sub-section (1) of section 80 and details- 
of such transfer shall be disclosed in the balance-sheet.- 
TIB. Prohibition for buy-back in certain circumstances, - (1) No company shall - 
directly or' indirectly purchase its own shares or other specified securities -7 
2 - (a) through any subsidiary company including its own subsidiary companies : or 
ý (b) through any investinent company or group of investment companies : or 
(c) if a default by. the company. m repayment or. deposit, or interest payable 
. thereon. redemption of debentures, or. preference shares or payment of dividend to any 
` sharcholder or repayment of any term loan or interest thereon to any financial insitution or 
bank. is subsisting ` - - 
jo No company shall directly or 1ndirectly puicase us own shares or other , 
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specified securities 1n case such company has not complied with provisions of sections 
^ 139.207 and211 " 
: 5. Amendment of section 78. - In section 78 of the principal Act. for the word 
"share" wherever it occurs. the word "securities" shall be substituted . 
^. & Insertion of new section 79A. - After section 79 of the principal Act. the 
following section shall be inserted. namely - 
779A. Issue of sweat equity shares. - (1) Notwithstanding anything contained in 
section 79, a company may issue sweat equity shares of a class of shares already issued 1f 
the follow ing conditions are fulfilled, namely :- 
, (a) the issue of sweat equity shares 1s authorised by a special resolution passed ` 
bs the company in the general meeting, . 

(b) the resolution specifies the number of shares. current market price, considera- 
tion. if any, and the class or classes of directors or employees to whom such equity shares 
are to be issued . 

. . .(&) not less than one year has. at the date of the issue elapsed since the date on = 
which the company was entitled to commence business . 

(d) the sweat equity shares of a company whose equity shares are listed on a 
recognised stock exchange are issued 1n accordance with the regulations made by the 
Securities and Exchange Board of India in this behalf 

Proyided that in the case of a company whose equity ares are notisi dira 
_ Teco | stock exchange, the sweat equity shares are issued 1n accordance with the 
-guidelines as may be prescribed. ` 

Explanation L - For the purpose af this sub-section, the expression "a company" 
means company incorporated. formed and registered under this Act and includes its. | 
subsidiary company incorporated in a country outside India, 

Explanation IL - For the purpose of this Act, the expression "sweat equity shares" 
means equity shares issued by the company to employees or directors at a discount or for 
consideration other than cash for providing know-how or making available rights in the 
nature of intellectual property rights or value additions, by whatever name called 

) . (2) Allthe limitations, restrictions and provisions relating to equity shares shall be 
^ applicable to such sweat equity shares issued under sub-section (1).": 

.7. Amendment of section 80. - In section 80 of the principal Act, in sub-section 
(1) in “clause (c), for the words "share premium account", the words "security premium 
account" shall be substituted. 

8. Amendment of section 82. - medon 82 EEA Ack for the words 

"shares", the words “shares or debentures" shail be substituted. 
' 9. Insertion of new sections-109A and 109B. r After secon 109 ofthe pnncipal , 
Act, the following sections shall be inserted, namely .- 

"109A. Nominations of shares. - (1) Every holder of shares in, or holder of 
debentures of. a company may, at any time. nominate, in the prescribed manner. a person to 
whom his shares in, or debentures of. the company shall vest in the event of his death. — 

(2) Where the shares in. or debentures of, a company are held by more than one 

`o- person jointly. the joint holders may together nominate, m the prescribed manner, a person 
to whom all the nghts in the shares or debentures of the company shall vest in the event of 
death of all the jornt holders ^ 

G) Notwithstanding anything contained in any other law for the time being in 
force or in any dispostion. whether testamentary or otherwise. in respect of such share in. 

. or debentures or, the company. where a nomination made m the prescribed manner 
purports or confer on anv person the right to vest the shares 1n. or debentrues of. the ' 





PARTI] THE COMPANIES (AMENDMENT) ORIDNANCE. 1998 5 
company; the nominee shall. on the death of the shareholder or holder of debentues of. the 
company or, as the case may be. on the death of the joint holders become entitled to all the 
rights in the shares or debentures of the company to the eachision of all other persons. 
unless the nomination is varied or cancelled in the prescribed manner. 

(4) Where the nominee isa minor, it shall be lawful for the holder ofthe shares. or 
holder of debëntūres, to make the nomination to appoint, m the prescribed manner. any 
person to beret entitle to shares in, or debentures of, the company. in the event of his 
death, during the minority 
i 109B. Transmission of shares: - (1) sas TENE TONS, 
virtue of the provisions of section 109A, upon the production of such evidence as may be 
required by the board and subject as hereinafter provided, elect, either - 5 
(a) tobe registered Mumsel as kolder of the share Or Gebenture, asthe case may 
be: or 

(b) io make such transfer oë the share or debetire, as die case may be. aie 
deceased shareholder or debenture holder. as the:case may be, could have made. 

. (2) Ifthe person being a nominee, so becoming entitled, elects to be registered as 
holder of the share or debenture, himself, as the case may be. be shall deliver or send to the 
company a notice in writing signed by him stating that he so ciects and such notice shall 
Di opera nme deal reciente KC dece d S bolder at debent Holden 
as the case may be. - ` 

. -(3) All he Limtztions restrictions and provisions of this Act relating to the right 
to transfer and the registration of transfers of shares or debentures shall be applicable to 
any such notice or transfer-as aforesaid as 1f the death of the member had not occurred and 
the notice or transfer were a transfer signed by that shareholder or debenture holder, as the 
- case may be. 
` (4). A pecia bétag e uosdabe: Déconuag edtitied wa usb ae deleilume by 
reason of the death of the holder«shall be entitled to the same drvidends and other 
advantages to which he would be entitled if he were the registered holder of the share of 
debenture except that he shall riot, before being registered a member 1n respect of his share 
or debenture. be entitled in respect of it to exercise any right conferred by membership in 
relation to meetings of the company: — - 

Provided that the board may. at any time, give notice requiring any such person to 
elect either to be registered himself or to transfer the share or debenture, and if the notice 
is not complied with within ninety days, the board may thereafter withhold payment of all 
. dividends, bonuses or other moneys payable in respet of the'share or debenture. until the 

requirements of the notice, have been complied with." 

E 10. Amendment of section 205A. ' - - In section 205A of the principal Act, - 

(a) for sub-section (5), the following sub-section shall be substituted, namely :- 
^'"(5) "Any money transferred to the unpaid dividend account of a company in 
pursuance of this section which remains unpaid or unclaimed for a period of seven years 
oe ecl utr os ne nee 
SS Fare (1) of scotian 2036.1; SOR 

(b) insub-section(6), =-~ «^ ^c = 

() forthe words “genn réven accom of tlis Coal Cove the words. 
: figures and letter "fund established under section 205C" shall be substituted : 

: (ii) for the words "to such officer as the Central Government may appoint", the 
words "to'such authority or committee as the Central Government may appoint" shall be 
subsiituted ; 

(c) for sub-section (7), the following sub-section shall be subsuued namely - 


Me Be 


ce care ovenpliss onan US uuu t à 104 [X Lrofh uie autnoruy or committee 
under sub-séction (4) of section 205C for any money transferred by it to the fund and such 
a receipt shall be an effectual discharge of the compan in respect thereof "- 
~ MH. ' Amendment of section 205B. - In section 205B of the principal Act. the 
following proyiso shall be insérted at the erid-namely - 


"Provided that nothing contained ın this section shall apply toam Sese duds E ^ 


: tobe entitlted to any money transferred to the fund referred to in section 205C on’and after 
^ the commencement of the Compames (Amendment) Ordinance, 1999 *. ; A 

` . 12, Insertion of new:section 205C. - = Afr sectión 205B ofthe priücipal. Act, the- 
following section shall'be inserted. namely -, - 


"205C. -Establishroent of Investor Education and Protection Fund. - 0) TheCen- , , £ 


` tral Government shall establish a fund to be called the Investor Education and Protection * 
K Fund (héremafter in this section referred to as “the Fund") ` 


Q) "Theié shall be credited to the Fand. the follow uigamotunts: namely- ee 


‘(a) amounts in the unpaid dryidend accounts of companies ; 


- (b) the application fonce: received by companies. a allotment s any secunties ` 4 d i 


and due for refund : z- : E nS 
- (c)- nean dal ai tetuer. ^ M 5; Ta s RC 
(d). matured debentures with companies; ^ ' DAMEN 
(e) Tic aiea ered oa o aea EO A 

- (D grants and donations given to the Fund by the Central Government, State _ 

Gov ernment, companies or any other institutions for the purposes of the Fund. and 
-(g) - the interest or other income received out of the investments made from the , 

Fund: i r 

] ^ Provided that no such amounts referred to in clauses (a) to (d) shall form part ofthe ` 

- Fuhd unless such amounts have remained uncistmed and unpaid for a period of seven, 


. years from the date they becamé due for payment. DEAN 


"Explanation. - for the removal of doubts. 1t is hereby declared tht no claim shall ie ` 


Y 


against the Fund or the company 1n respect of individual amounts which were unclaimed Pu 


and unapaid for a period of seven years from the dates that they first became due for 


; payment and no payment shall be made in respect of any such claims aM NAR 


Gy The Fund shall be utilised for promotion of investor awareness and protection x 
of the interest of investors 1n accordance with such rules as may be prescribèd. " 
(3) The Central Government shall. by notification in the Official Gazette, specify an 


^ 


authority Sr committee, with such members as the Central Goveramhet may appoint; fo. ` 


administer the Fond. and maintain separate accounts and other relevant records in relation 
to the Fohd in such form as may be prescribed im consultation with Bec M, 
Anditor-General of India. - 

(3), lt'shall be competent for the authority or committee appotited uidi Sub- 
section (4) to spend moneys-out,of thè Pund for carrying out the objects for which the - 
Fund has been established 7 

' 13. Insertion of new section 210A. - Afez ection 210 of the principal Act, the 
following section shall be inserted. namely - : 

“210A. Constitution of National Advisory Committee on Accountinig Standards 
(1) The Central Government may, by notification in the Official Gazette. constitute an 
advisory committee to be called the National Advisory C Committee on- "Accounting | 
- Standards (hereafter in this section referred to as the "Advisory Committee") to advisethe ` 
--. Central Government on the formulation and laying down of accuounting policies and 
accounting standards for adoption by companies or class of companies under this Act. 


i 
i 


` 


vac, iS 


i 


£ 


3 
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= MPANIES (AMENDMENT) ORID. 


= 4 Q) ‘The Advisory iu ue Lu E 
fo B) a chaurperson who shall be a person of eminence well versed in accountant d 


, finance. business administration. busméss law. economics or similar discipline . 

7. (b) one member each nominated by € of Chartered Accontiants oj 
odia conststuted under the Chartered Act. 1949 (38 df 1949). the Inerttute ot 
Cost and Works Accountants of India ‘ciituted under the Cost and Work, 


_ Accountants Act, 1959 (23 of of 1959). and tie Insutute of Company Secretaries of Indi, 


: constituted under the Companies Secretaries Act. 1980 (56 of 19807. ! 


" 


- 


-(c) one repersentatn e of the Central Government to be nominated by it : 
, (d) -one representan e of the Resen e Bank of India to be nominated by n : 
"4 (e> one representan e of the Comptroller and Anduor-General of India to by 
nominated by him: 
. ($ a person wo holds or has held the office of profesor in accountancy: financs 
: or business management ih any unn ersity or deemed unn ersity : 
(g) the chairman of the Central Board of Direct. Taxes constituted under the Centra 
-Boards of Revenue Act:1963 (540f 1953); or his nominee : ` 
h). two members to represent the chambers of comment and mdnstry 10 bg ^ 
- nominated by it, . 
- Q The. Advisory Committee shall give Its recommendations to. the Centra 
; Government on such matters of accounting policies and standards and auditing as may by 
referred to it for advice from time to time. 
- (4) :The members of the Advisory Commutee shall hold office for such terms at 
‘may be determined by the Central Government at the time of thie appointment and am 
vacancy in the membership in the Committee shall be filléd by the Central Government in 
the same manner as the member whose vacancy occurred was filled. 
(5) The non-official members of the Advisory Commnttee shall be entitled to such 
- fees. travelling. conveyance and other allowances as are admissible to the officers of the 
Central Gov ernment of the highest rank". i 
^i. 14: Amendment of section 211. - In sechon 211 of the principal Act. after sub- 
section (3). the following sub sectrons shall be inserted, namely .- 
(3A) Every profit aud los account and balance-sheet of the company shall 
. comply vith the accounting standards 
(3B) Where the profit and loss account and the balance-sheet of the compan; dẹ 
not comply with the accounting standards. such company shall disclose ın its profit ane 
, loss account and balance-sheet. the following. namely :- 
(a) the deviation from the accouting standards : . Must 
voi0 the reasons for such deviation: ànd — . 
' (Q the financial effect. if any. arising due to such deviation 
^", GC) For the purpose of this section. the expression "accounting standards" 
means the standards of accounting recommended by the Insumte of Chartered 
Accountants of India constituted under the Chartered Accountants Act. 1949 (38 af 1949) 
as inay be prescnbed by the Central. Government in consultation with the National 


> + Advisory -Committee on Accounting Standards established under sub-section (1) of 


section 210A , 

* Provided that the standards of accounting specified by the Insitute of Charterec 
Accountants of India shall be deemed to be the Accounting Standards vr.) the 
accounting standards are prescribed by the Central Government under this suo-s- cuon 
` 15. Amendment of section 217, - In section 217 of the principal Act. afier sub- 
section (2A), the following sub-section shall be inserted namely .- 


if 


^ 
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= -- "@B) the Board's report shall also specify the reasons for the failure, if any. to 
complete the buy-back within the time specified un sub-section (4) of section 77A ". 

16. Amendment of section 227. - In section 227 ofthe principal Aa, in sub- 
section (3).- 07 ; » 

(i) afterclause ©. PETE clause shall be inserted. namely :- t 

"(d) whether. in his opinion. the profit zd loss acconm id balance-shect coriply 
with the accounting standards referred to in sub-section (3C) of section 211.*: PN " 

(ii) 1n sub-section (4), for the word. brackets and letter "and (c)", the brackets 


letiets and word, "(c) and (d)" shall be substituted. 


17. Amendment of section 370. - In section 370 of the jxincipal Act. after sub- 
section (5). and before the Explanation, the following sub-section shall be inserted, namely:- 

*(6) Nothing contained ın this section shall apply to a company. on and after the 
conimencement of the Companies (Amendment) Ordinance, 1999 ", 

(18. Amendment of section 372. - , In section 372 of the principal Act. afler sub- . 
section (14). the following sub-section shall be inserted. namely :- 
: *(15) Nothing contained 1n this section shall apply 16 a company on and after the 
commencement of the Companies (Amendment) Ordinance, 1999. i 

` 19. Insertion of new section 372A. - After section 372 of the principal Act. the 

following section shall be mserted, namely : - x 
^372 A. Intercorporate loans and investments. - Q) D CL a E 


indirectly, - 


(a) make any loan to any other body corporate : ; ` 

` (b) give any guarantee, or provide security, in connection with a loan made by any 
_ other person to, or to any other person by, amy body corporate: and ^. i 
. & „acquire, by way of sübecription. purchase or otberw: abe ani 
- other body corporate, —' Pn 

exceeding sixty pèr cent, of its paid-up share capital and free ré Z ọr hundred 
per cent. of its free reserves. whichever is more 

y Davide dat vis ftc agrees afi faci iid tbc ib A de e 
amounts for which guatarnteeor security so far provided to or in all other bodies corporte, 
along with the investment, loan, guarantee or security proposed to be made or gwen by 
the bgard, exceeds the aforesaid limits, no investment or loan shall be made or guarantee 
shall be given or. secunty shall be provided unless previously authorised by a special 
. resolution passed in a general meeting : 
i Provided farther that the Board may grve guarantee, without beng previously 

- authorised by a special resolution, 1f. - . 

(2) a resolution 1s passed inthe meeting of the Board authonsing to give guarantee E 
. umaccordance with the provisions of this section , as 

(b) there exists exceptional circumstances which prevent the company from 
obtaining Previous anthorisation by- = specia] resolution passed 1 a general meeting for 
giving a guarantee, and - z . 

(c) the resolution ofthe Board under clause (a) 1s confirmed within twelve months, g 
a poeni maring atc eoa or the pantal goenilteeing Ded redis afier 


_ passing of the board resolution, whichever 1s earlier : 


* Provided.also that the notice of such resolution shall indicate clearly the specific 
limits, the particulars of the body corporate ın which the investment is proposed to be 
made or Joan or security or guarantee to be given, the purpose of the investment. loan or 
security or guarantee.-specific sources of funding and such other details." : 

- -(2) No loan or investment shall be made or guarantee or security given by the 


at a Jj * - re E i E uei 
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company unless the resolution sanctioning 1t 15 passed at a-meeting of the board with the 
consent of all the directors, at the meeting and the prior approval of the piblic financial 

~ "* mstitution referred to in section 4A. where'any term loan is subsisting. im obtained ° 
E ,^, Provided that prior approval of à public financial institution shall not be required 
. where the aggregate of the loans and investments so far made, the amounts for which 
guararítec or security so far provided to or in all other bodies corporate, along with the 
invéstments, loans. guarantee. or security proposed to be made or grven does not exceed 
the lmit of sixty per cent. specified in sub-section (1), if there is no default in repayment of 
doen sales oss pas asear of Antex creo de pe te fere dod condis al Such 
_ loan to the public financial institution : : 
Provided also that nothing contained in sub-section (1) and (2) shall apply to- 
- (a) “any loan-made by a holding company to its wholly owned subsidiary . 
I * 0) any guarantee grven or any security provided by a holding campany in respect 
of loan made to its wholly owned subsidiary : or - p 
' (c), acquisition by a holdmg company. by way-of subscription. purchase or 
&. otherwise, the securities of its wholly owned subsidiary. 

(3) No loan to any body corporate shall made at a rate of interest lower than the 
prevailing bank rate. being the standard rate made public under section 49 of the Reserve 
Bank of india Act. 1934 (2 of 1934). f 

' (4) No company. which has defaulted in complying with the provision of section 
58 A. shall. directly or indirectly ,- , 
(a)- Tike ay Ion ws ang eels cardo 
(5 give airy guarantee, or provide security. in connection with a loan made by any 
* other person to."or to any other person, - by, any body corporate ; and 
. (| (9 wol dpa uec cunc C D Ld 
J other body corporate. - . : 
a fill such default is subsisting, ~- ~ 
t. (5)(a) Every capa OPERI NB ae MS M 
TS mire nd ui pa pere atm 
relation to any body corporate under sub-section (1), namely `- . 

aj- the name of the body corporate : 

- (u) the amount, terms ' and pirpese of the investment or Ioan or security or 
. guarantee. 

(ii) METEO LUPA EE ETE and 

(v) the date on which the guariintee as been given or security has been provided © 
in connection with à loan. | 

(b) The particulars of investment, loan. guarantee or security referred to in clause 
(a) shall be entered chronologically 1n'the register aforesaid within seven days of the 
"Malang of such mvestment or loan, or the giving of such guarantee or the provision of 

À' "suchsecunty ~ 

(6) The register, réfered to in sub-section (5) shall be kept at the registered office 

of the company concerned and - =. '- 
| (ay sal] be open to inspection sr sich office: and 

(b) Strate tay be taken terekam ad coas hered ay baee: 

by ary member of the compaiy to the same extent, m the same manner. and on 
payment of the same fees as m the case of the register of members of the company : and the 
, Provisions of section 163 shall apply accordingly. 

$ (1) The Cential Government may pesce guidelines for the purposes of this 
| Section" /j < 


D» 
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^. (8) Nothing contained in this section shall apply - > 
r (a) to'any Ikan made. ariy guarantee given or any SEQUI provided or any 
investnient made by - 


() abanking company. or an msurance company, or a housing finance company ~- 


in the, ordinary course of its business, or a company established with the object of 
financing industrial enterpnses, or of providing unftrastructual facilities . 

^ (i) a company whose principal business 1s the acquisition of ee stock. 
Uchentures or other securities . 

Gu) a private company. unless it 15 subsidiary of a public company 

(b) to im esiment made in'shiares allotted m púrsuance of datse (a) of sub-section 
(1) of section 81.’ 

(9) If default is made in complying with the provisions of this section. other than 
sub-section (5). the company and every officer of the company who 1s 1n défault shall be 
punishable with imprisonment which may extend to two years or with fine which may 
extend to fifty thousand rupees . 

i Provided that where any such Ioan ot or any loan 1n connection with which any such 
guarantee or security has been given. or provided by the company. has been repaid in full, 
no punishment by way of imprisonment: shall be imposed under this sub-section. and 
where such Ioan has been repaid 1n part. the maximum punishment which may be imposed 
under this sub-section by way of imprisonment shall be appropriately reduced - 

Provided further that all persons who are knowlingly parties to any such 
contravention shall be liable. jointly and severally, to the company for the repayment of the 
loan or formaking good the same which the company may have been called upon to pay by 
virtue of the guarantee grven or the securities provided by such company. 

(10) If default is made in complying with the provisions of sub-section (5). the 
company and every officer of the company who 1s in default shall be punishable with fine 
which may extend to five thousand rupees and also with a further fine which may extend to 
five hundred rupees for every day- after the first during which the default continues. 

Explanation. - For the purposes of this section, - 

- (a) "loan" includes “debentures or any-deposit of money made by one company - 


-- 


with another company. not pei a banking company ` eae 


(b) "free reserves" means those reserves which. as per latest aired balance- 
sheet ofthe company. are free for distribution as dividend and shall include balance to the 
credit of the securities premium account but shall not include share application money.' 

20. Amendment of section 642. - In section 642 of the principal Act, after sub- 
section (3), the following sub-section shall be inserted; namely :- 

"(4) Ever; regulatton made by the Securrties and Exchange Board of India under 
this Act shall be lard. as soon as may be after tt is made, before each of House of pariiament, 
while it is in session, for a total period of thirty days which may be comprised in one 

on of in two or more successive sessions, and if, before the expiry of the session, 
“immediately following the session or the successive session aforesaid, both Houses agree 
in making any modification in the regulation or both Houses agree have effect only 1n such 
modified form or be of no effect. as the case may be : so however. that any modification or 
annulment shall be without prejudice to the nid of anything previously done under 
that regulation." 

21. -Repeal and saving , - (1) The Compaies (Amendment) Ordinance. 1998 

Ordinance 19 of 1998). is hereby repealed. $ 

(2) Notwithstanding such repeal. anything done or any action taken under the 
principal Act. as amended by the said Ordinance. shall be deemed to have been done or 
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_ taken under the corresponding poison of the principal Act. as amended bs this 
Ordinance. - at - : : E 
Published in the Gazette of India, Extraordinary. Part lI. 

Y t - . . Section 1, No 6 dated January.7, 1999... 

THE PRASAR BHARATI (BROADCASTING CORPORATION OF INDIA) 

p AMENDMENT ORDINANCE, 1999 i 
d THE PRESIDENT'S ORDINANCES NO. 2 OF 1995 
Promulgated by the Presidents in the Forty -ninth Year of the Republic of India 

An Ordinance farther t amend the Prasat Bharati Broadcasting Corporation of 
India) Act. 1990. - , 
WHEREAS the Prasar Bharati (Broadcasting Corporation of India) Amendment 
Bill. 129805 been passed by thè House of tie People arid 1s pending 1n the Coupes ot 
States. 
AND WHEREAS the Prasar Bhurati Broadcasting Corporation of India) 
, Amendment Ordinace. 1998, to grve effect to the provisions of the said Bill and to make 

P] certain other amendments to the Prasar Bharat: (Broadcasting Corporation of India) Act. 

A. ' 1990 was promulgated by the President on the 29th day of August, 1998; 

- AND WHEREAS Parliament 1s not 1n session and the President 1s satisfied that 
circumstances exist which render 1t necessary for him to take immediate action to give 
continued effect to the provistons of the said Ordinace; 

NOW, THEREFORE. in exercise of the powers conferred by clause (1) of article 123 
«z of the Constitution, the President is pleased to promulgate the following Ordmance .- 

: 1, Short title and commencement. (1) This Ordinance may be called the rrasar 
~ . Bharati (Broadcasting Corporation of India) Amendment Ordinance, 1999. 

i. ^. (2) The provisions of sections 5 and 19 shall be deemed to have come into force on. 
x thé 29th day of August, 1998 sa tetiva prov sions ote Ordinansa be devine 
"to have come into force on the 6th day of May, 1998 

ae 2 Substitution of new-section for section 2. For section 2 of the Prasar Bharati 

Lum (Broadcasting Corporation f Tdi) Act. 1990 (hereriafter refered to as the principal Act). 

. the following section shall be substituted, namely :- 
. "2. Definitions. In this Act, unless the context otherwise requires, - 
(a) "Akashvani" means the offices, stations and other establishments, by what- 
ever name called. which, immediately before the appointed day, formed part of or were 
: under the Directofate-General, All India Radio of the Union Ministry of Information and 
~ Broadcasting; 

* — (b) "appointed day" means the date appointed under section 3; 4 

(c) "broadcasüng" means the dissemination of any form of communication like 
signs. signals, writing, pictures, images and sounds of ail kinds by transmission of electro- 
- magnetic waves through space or through cables intended to be recerved by the general 
L public.either directly or indirectly through the medium of relay stations and al! its gram- 
z matical variations and cognate expressions shall be construed accordingly R 
(d) "Board" means the Prasar Bharat: Board, É 
(e) "Broadcasting Council" means the Council established under section 14. 
i (f) "Chairman" means the Chairman of the Corporation appointed under section 4. 
(g) "Coipuration" means the Prasar Bharat (Broadcasting Corporation of Ind'a) 
established under section 3. 
(b) “Doordarshan” means the offices, kendras and other establihzsenls + 
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whatever name called. which immediately before the appointed day. formed part of or were 
under the Directorate-General. Doordarshan of the Union Ministry of Information and 
Broadcasting. 

(2) "elected Member" means a Member elected wider section 3: . 

(p "Executi e Member" means the Executn e Member appointed under section 4. 

(k) "kendra" means any telecasting centre with studios or transmitters or both and 
includes a relay station, 

(D "Member" means a Member of the Board, 

(m) “Member (Finance)" means the Member (Finance) appointed under section 4. 

(n) "Member (Personnel)" means the Member (Personnel) appointed under 
section 4. - d 

, -(o) "Nominated Member" means the Member nominated by the Union Ministry of 
Information and Broadcasting under section 3:7 : 

(p) "Non-lapsable Fund" means the Fund created from the commercial revenues of 
Akashani and Doordarshan to meet expenditure on certam schemes. 

(q) "notification" means a notification published in the Official Gazette; 

(r) "Part-time Member" meansa Part-time Member of the Board appointed under 
sacuon +, but does not include an‘ex officio Member. the Nominated Member or an elected _ 
Member, 

(s) "prescribed" means prescribed by ules made under this Act. 

(0 "Recruitment Board" means a bard established under sub-section (1) of 
section 10, “at 

(u) "regulations" means regulations made by the Cipomion under this Act. — 

«(V) "station" means amy broadcasting station with studios or transmutters or both 
and includes a relay station; 

(w) "Wbole-time Member" means the Executive Member, Member (Finance) or’ 
Member (Personnel):’ ' mes 

(x) "year" means the financial year.' 

3. Amendment of section 3. In section 3 of the principai Act. for sub-sections (5) 
and (6), the following sub-sections shall be substituted, namely - 

*(5) The Board shall consist of - REN | 

(a) a Chairman, m 

(b) one Executive Member; 

(c) one Member (Finance); s 

(d) one Member (Personnel); ; S "E: s 

(e) six Part-tme Members, , A E 5 

(f Director-General (Akashvani), exofficio: 

(g) Director-General (Doordarsban), ex officio; 

(h) one representative of the Union Mimstry of Information and Broadcasting, to 
be nominated by that Musistry; and 

(G) two representatives of the eic of the Corporation, ofwhom one shall be 
elected by the enginnering staff from amongst themselves and one shall be elected by the 
other employees from amongst themselves. j * 

6 The Corporation may appoint such committees as may be necessary forthe 
efficient performance. exercise and discharge of its functions. powers and duties, - 

Provided that all or a majority ofthe members of each committee shall be Members 
and a member of any such committee who is “not a Member shall have only the right to > . 
- attend meetings of the commuttee and take partin the proceedings thereof. but shall not ~ 
hine Mie niphittovote" ri a 


^ 
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1. Amendment of section 4. In section 4 of the principal Act. sub-section (3). the 
following sub-section shall be subtituted namely `- 

"(3) the Chairman and the Part-time Members shall be persons of eminence in 
public life; the Executrve Member shall be a person having special knowledge or practical 
experience in respect of such matters as admimstration, management, broadcasting. 
education. literature, culture, arts, music, dramatics or journalism, the Member (Finance) 

shall be.a person having special knowledge or practical experience in respect of financial 
matters and the Member (Personnel) shall be a-person having special knowledge or 
practical experience in respect of personnel management and administration. ' 

“5, Substitution of new section for section 6. ' Foe section Gok the principal AC 
the following section shall be substituted. namely : - 

"6 Term of office, conditions of service, etc., of Chairman ind other Members. 

g) The Charman shall bea Part-time Member and shall hold office for a term of six 
years from the date-on which he enters upon his office 

(2) The Executive Member, the Member (Finance) and the Member (Personnel) 
shall be whole-tume'Memibers and every such Member shall hold office for a term of six 
ee ene oe he attains the age of sixty- 
two years, whichever ıs earlier. ` 

Provided that, any person holding office as a whole-time Member immediately 
before the commencement of tbe Prasar Bharati (Broadcasting Corporation of India) 
Amendment Ordinance, 1998, shall in so far as his appointment 1s inconsistent with the 
provisions of this sub-section. cease to hold office on such commencement as such Whole- 
ume Member and shall not be entitled to any compensation becanse of lus ceasing to hold 
such office. 

(3) The term of office of Part-time Member shall be six years, but one-third of such 
members shall retire on the exparation of every second year . - 

: Provided that every Part-time Member holding office as such. immediately before 
the commencement of the Prasar Bharati (Broadcasting Corporation of Indis) Amendment 
Ordinance, 1998, shall, notwithstanding anything contained in this sub-section as amended 
by the Prasar Bharat: Broadcasting Corporation of India) Amendment Second Ordmance. 
1997, Tetire in accordance with the provisions of sub-section (5): ; 

Provided further that no such Part-time Member shall be entitled to any 


"compensation for curtailment of the term of his office under sub-section (5). - 


(4) The term of office of an elected Member shall be two years or till he ceases to 
be an employee of the Corporation, whichever is earlier, : 
"- 0 "As soon as may be after the establishment of the Corporation. the President of 


" India may, by order, make such provision as he thinks fit for curtailing the term of office of 


some of the Part-time Members thén appointed ın order that one-third of the Members 


' holding office as such Part-time Members shall retire in every second year thereafter. 


(6) Where before the expiry of the term of office of a person holding the office of 
Chairman, or any other Member, a vacancy arises, for any reason whatsoever, such 
vacancy shall be deeemed to be a casual vacancy and the person appointed or elected to 
fill such vacancy shall hold office. for the unexpired period of the term for which his 
predecessor in office would have held office if such vacancy had not arisen 

(7) Hi the event of the occurrence of any vacancy by reason of death, resignation 
or otherwise m the office of - “ee. 

(a) the Executive Member. senior most among the members referred to in clauses 
(c) and (d) of sub-section (5) of section 3, “failing which senior most among the Members 
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referred to in clauses (f) and (g) of that sub-section. shall perform the duties of the 
Executive Mémber appointed in accordance with the provisions of this Act to fill such 
vacancy enters upon his office: 

(b) any other Wholc-time Member, the Executive Member shall perform the duties 
of such Whole-time Member until the date on v hich a new Whole-time Member appointed 
1n accordance with the provisions of this Act to fill such vacancy enters upon his office 

(8) The Central Government shall, in the case of occurrence of v acancy by reason 
of death. resignation or otherwise of any Whole-tume Member. within tw o weeks from the ` 
date of occurrence of such vacancy. make a reference to the commuttee referred to 1n sub- 
section (1) of section 4. í 

(9) The Whole-tume Members shall be the employees of the Corporation and as 
such shall be entitled to such salaries and allowances and shall be subject to such 
conditions of service im respect of leave.‘ pension Gf any). provident fund and other 
matters as may be prescribed : d 

Provided that the salanes and allowances and the conditions af service shall not be 
varied to their disadvantage after ther appointment E 

(10) The . Chairman and Part- time Members shall be entitled to such allow ances as 
may be prescribed " 

6. Amendment of section 7. In section 7 of the principal Act, - 

(a) for sub-section (3), the following sub-section shall be substituted, namely .- , 

"(3) Notwithstanding anything contained in sub-section (1). the President may. by 
order, remove the Chairman or any Whole-time Member from his office if such Charman or" ^ 
such Wbole-hme Member - : R 

^(a) ceases to be a catizen of India, or i x d 

'(b) 1s adjudged an insolvent: or 

(c) engages during his term of office in any paid employment outside the duties of 
his office: or 

(d) 1s convicted of any offence involving moral turpitude; oc 

(e) is, in He opimion of thie President, Ung fo contdnne u office by:reason of 
infirmity of body or mind: ~ ‘ 
i Provided that the Prediliem may, by order. remove any Part-time Member from his 
office 1f he 1s adjudged an insolvent or is convicted of any offence involvmg moral 
turpitude or where he 1s, in the opinion of the Président, unfit to continue m office by 
reason of mfirmity of body or mind.", 

(b) for sub-section (4), the following sub-section shall be substituted, namely ‘- 

"(4) Ifthe Chairman or'any Whole-time Member. except any ea officio Member. the 
Nominated Member or any elected Member, 1s, or becomes in any way concerned or 
* interested in any contract or agreement made by or on behalf of the Corporation or the 

Government of India or the Government of a State or. participates in any way in the profit 
thereof, or in any benefit or emolument arising therefrom than asamerniber and m coeunon 
with other members of an incorporated company, he shall, forthe purpos.s vt sub-section 
(1). be deemed to be guilty of misbehaviour " 

7. Amendment of section 9. In section 9 of the principal Act. sor RE i 

the following sub-section shall be substituted, namely :- 

"(1) Subject to such control, restnctions and conditions as may be prescribed, the 
* Corporation may appoint. after consultauon with che Recruitment Board, the Director 

Genera! (Akashvani), the Director-general (Doordarshan! and «chi other officers and 
employees as may be necessan " 

8. Amendment of section 10. Ta section 10 of the priucipal Act. ior sub-section (J). 
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the following sub-section shall be substituted. namely. - 

*(1) The Corporatioit shall, as soon as may be, after the appointed day and in such . 
manner and subject to such conditions and restrictions as may be prescribed. establish for 
tbe purposes of section 9. one! or more Recruitment Boards consisting w hoily of persons 
other than the Members. offices and other emplovees of the Corporation : 

"-— ^ Proyidéd that for the purposes of appointment to the posts carrying scales of pay 
cvhuch are noi jéss than that of a Jomt Secretary to the Central Government. the 
Recrmtment Board shall consist of the Chairman, other Members. the ex officio Members. 
the Nominated Members and the elected Members " . 1 
' 9, Amendment of section 11. In section 11 ofthe principal Act. - 
(a) for sub-secuon (2), the following sub-section shall be substituted, namely - 
"(2) "The provisions of sub-section (1) shall also apply to the members of the Indian 
Information Service, the Central Secretarial Service or any other service or io persons 
bomen cadres outside Akashvani and Doordarshan who have been working in Akashv am 





. or Doordarshan immediately before the appointed day . 


Provided that where any such member intimates, within the time specified 1n sub- 
section (1). his intention of not becoming an employee of the "orporation but to continue 
on deputation. he may be allowed to continue on deputation in accordance with such 
terms and conditions as may be prescribed. "; 

(b) for sub-section (5), the following sub-section shall substituted. namely - 

*(5) Every officer or other employee transferred by an order made under sub- 
Section (3) shall wahin RS foim the date of transie erie: his Tun: ii nting: 
to be governed - 

i (a) by the scale of pay. applicable io che post held by hin in the Akashvani or 
Doordarshan immediately before the date of transfer or by the scale applicable to the post 
under the Corporation to which he is transferred; a : ia 

' (b) by the leave. provident fund, retirement or other terminal benefits admissible to 


: employees of the Central Government in accordance with the rules or orders of the Central 


Government m accordance with the rules or orders of the Central Government, as amended 
from time to time, or the leave. provident fund or other terminal benefits admissible to the 
rupes of do Corporala SPORE guit aie PUER opus obop Sete 
under this Act shall be final + 

Provided that the option exercised under clause (a) by an officer ar other employ ee 
shall be applicable only in respect of the post under the Corporation to which such officer 
or other employee is transferred and on appointment to a higher post under the 
Corporation he shall be eligible only for the scale of pay applicable to such higher post . 

Provided further that if mmediately before the date of his transfer any such officer 
or other employee is officiating m a higher post under the Government either 1n a lem e 
vacancy or any other vacancy of a specified duration, his pay on transfer shall be pro- 
tected for the unexpired period of such vacancy and thereafter be shall be entitled to the 
scale of pay applicable to the post under the Government which he would have reverted 
Ce sc oM C C LO DD 
ferred, whichever he may opt : 

Provided also that when an officer or other employee serving in the Union Mistry 
of Information and Broadcasting or in any of its attached or subordinate offices 1s pro- 


, motedto officiate in a higher post in the Ministry or office subsequent to the transfer to the- 


Corporation of any other officer or employee senior to hum in that Ministry or office before 
sach transfer. the officer or other employee who is promoted to officiate in such higher 


< 
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^ pòst shall. on transfer to the Corporation. be entitled only to the scale of pay applicable to 
the post he would have held but for such promotion or the scale or pay applicable to the: 
post under the Corporation to which he is transferred. whichever he may opt.” 

10. Amendment of section 12. In section 12 of the principal Act. - 

(a) for sub-section (1). the following sub-section shall be substituted. namely `- 

-~ "(1) Subject to the provisions of this Act. ıt shall be the primary duty of the 
Corporation to organise and conduct public broadcasting services to inform. educate and 
entertain the public and to ensure a balanced development of broadcasting on radio and | 
television 

Explanation. - For the removal of doubts. itis hereby declared that thej provisions 
of this section shall be in addition to. and not ın derogation of. the provisions of the Indian 
Telegraph Act. 1885 (13 of 1885)": T 

(b) in sub-sectión p for clause w, the folowing clause shall be substituted. 
namely - 

i "(n) -providing T broadcaśting coverage through the choice of 
appropriate technology and the best utthsation of the broadcast frequencies available and 
ensuring high quality recepuion.". 

(c) m sub-section (3), for clause (c). the followng clause shall be substituted - 
namely - 

"(c) to negotiate for purchase of`or otherwise acquire. parogrammes and nghts or 
privileges um respect of sports and other events. films. serials. occasions. meetings. 
functions or incidents of public interest, for broadcasting and to establish procedures for 
the allocation of such programmes, rights or privileges to the services;", 

(d) for sub-section (5). the following sub-section shall be substituted. namely .- 

"(5) For the purposes of ensunng that adequate time 1s made available for the 
promotion of the obyectrves set out ın this section. the Central Government shall have the 
power to determine the maximum limit of broadcast time in respect of the advertisement ". 

(e) for sub-section (7), the following sub-section shall be substituted. namely - 

*(7) The Corporation shall have power to determine and levy fees and other service 
charges for or 1n respect of the advertisements and such programmes as may be specified 
by regulations ° 

Provided that the fees and other service charges levied and collected under this 
sub-section shall not exceed such limits as maybe eternity the Central Government, _ 
from time to time.". 

11. Insertion of new sections 13 to 15. After section 12 ofthe principal Act. the 
following sections shall be inserted, namely .- à 

"13. Parliamentary Committee. (1) There shall be constituted a Committée 
consisting of twenty two Members of Parliament. of whom fifteen from the House of the- 
People to be elected by the Members thereof and seven from the Council of States to be 
elected by the Members thereof in accordance with the system of proportional representa- 
tion by means of the single transferable vote, to oversee that the Corporation discharges 
its functions in accordance with the provisions of this Act and. in particular. the objectives 
set out in section 12 and submit a report thereon to Parliament 

-Q) The Committee shall function in accordance with such Tules as may be made by 
the Speaker of the House of the People : EM 

14. Establishment of Broadcasting Council; term of office and removal, etc. of 
members thereof. (1) There shall be established by notification. as soon as may be after 
the appointed day. a. Council, to be known as the Broadcasting Council. to receive and 
consider sE complaints pent to 1n section > and to advise the Corporation in the 
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' Electric Supply and Transport Committee, that, notwithstanding any reduction of budget 

- grants that may have been made by the appropriate Committee" the words "the Mayor-in- 

y Council, that notwithstanding, any reduction af budget grants they may have been made” 
. shall be substituted. . 

87. Amendment d Section 135 of Bom. Io 1888 in Section 135 ofthe principal 


T NM m for sub-sectiod (1), the following sab-secton shall be substituted, namely :- 
Mond "(1) The Municipal Chief Auditor shall conduct a monthly examination and audit of 
^.» „the municipal accounts and shall submit his report thereon to the Mayor-in-Council and 
the Municipal Accounts Committee who shall publish, monthly, an abstract of the receipts 
and expenditure of the month last preceding, signed by the Mayor and Municipal chief E 
Auditor. The Municipal Accounts Committe may also, from time to time, and for such 
period as it thinks fit, counduct incidentally an examination of the Municipal accouuts."; 
i |. ©) insub-section (2); a 
& WC. for the words "the Standing Committee", "in both the places where they occur, 
h the words "the Municipal Accounts Committee". shali be substituted; 
mue . Gb for the words “the Commissioner” the words "the Member-in-charge” shall be 


ES (OM int marginal nt rte word Siding Commies te wards "Manipal 
- . Accounts Committee" shall be substituted. ie 
te aes 88. Amcsdsient of Section 137 of Bom. TI 188, peaa Hoe panapa 
M ` Ah 
a EAA Ue in sub-section (1),-” it 
xe eer cy n clause (a), for the wards “the Standing Comittee" the words "the Mayor-in- 
reo ^ Council and the Municipal Accounts Committee" shall be substituted; 
eoe - (8) in danse (b), for the words “thé Stmding Conmmitiee" the words “the Mimicipat 
oo Accounts Committee” shall be substituted; . 5 
ae E . Od: “in sub-section (2), for the words "the Standing Committee", wherever they 
‘uf eS ee shall be substituted; - - 
otn © in sub-section (3); for the words "the Standing Committee“ the words "tho 
ae and the Municipal Accounts Committee” shall be substituted: , 
d “@ in sub-section (4), for the word "Commissioner" the words "Member-in-charge" 
bg shall be mbetted: - 
ze . 89. ‘Amendment f Section. 19A f Bom. TIT of 188 I Section 137A of the 
en piincipal Act, cause (1) shall be deleted. » 
PX 90. Jnendnenof Secon 140 of om E £M, a Sci HO cbe principal 
2o g ^ insub scion (1), the words "Standing Comite? wherever they coc 
> '- the words "Mayor-in-Coancil" shall bc substituted; à 
. o after clause (d), the following explanation shall be added, namely - 
UIS 0 Explanation. - - For the purposes of this sub-section, the expression. "building" 
incident, al, a umit or any portion ofthe bling" 
boig 91. Amendment of Section 158 of Bom. I of 1888. In Section 158 ofthe principal 
s An eb ecu ani Tee dens 
"E low 92. Anctdmext of Section 161 of Bees, Ul of 1888. ki Section 161 ofthe principal 
‘ Act, in sub-section (2), for the words "by the Commissioner, with the approval of the 
ee rcm pt Mn mE 
^ in-Council" shall be substituted. - DN: A 
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93. Amendment of section 169 of Bom. Wiot 1888. In Section 169 of the principal 
Act, in sub-section (1), for the words "Standing Committee" the word "Corporation" shall - 
be substituted. 3 

94. Amendment of Section 170 of Bom. IT of 1888. In Section 170 ofthe Principel 
Act, in sub-section (1), - 

- (a) for the words "Standing Commitee"the word*Corprzion*ihall bè sbitinted 

(b) the words "by the Committee" shall be deleted. 

` 95, Deletion of Section 171 of Bom. III of 1883. Section 171 of the principal Act 

shall be deleted: 

96, Amendment of Section 172 of Bom. IIL of 188 In Section 172 of the principal 
Act, - 

(a) dic iori "Standing Committee" the word “Corparation"shail be substituted, 

(b) forthe words "the Committee" at both the plaice where they ocur, the words - 
“the Corporation" shall be substituted. 

97, Deletion of Sections 175 and 178 of Bam. III of 1888. Sections 175 and 178 
of principal Act shall be deleted. Í 

98., Amendment of Section 185 of Bom. III of 1838. In Section 185 ofthe principal 
3 Act, for the words "Standing Committee” the words *Member-in-charge" shall be 
substituted. 

99. Amendment of Section 186 of Bons. III of 1888. In Section 186 of the principal 
Act, in sub-section (3), for the words "Standing Committee" the words "Member-in-charge” T 
, Shall be substituted, 

100. Amendment of Section 191F of Bom. III of 1888. In Section 191F af the 
principal Act, in the proviso, after the words "he may impose", the words "with the. 
sanction of the Member-in-charge" shall be inserted. 


101. Amendment of Section 191K of Bom. Ill of 1888.In Section 191K of tbe. 


principal Act, for the words "The Commissioner may, with the previous approval of the 
Standing Committee" the words "The Corporation may" shall be substituted. - 

102, Amendment of Section 192 of Bom. IIT of 1888. n section 122 ofthe peineipal 
Act, - 

(a) in sub-section (4), forthe portion beginning with the wards "vary the rates" 
and ending with the words "whichever is less" the words "add to, amend or delete any item. 
specified in Schedule H, or vary the rates specified therein" shall be substituted; 

(b) 1n sub-section (6), the following shall be added at the end, namely : - 

f “The State Government may, by notification in the Official Gazette, add to amendar - 
delete any item specified in Schedule H-1.” 

103, Amendment of Sectioa 194A of Bom: III of 1888, In Section 194A af the- 
principal Act, for the words “the Commissioner, with the approval of the Standing 
Committee", the words “the Corporation" shall be substituted. . 

104, Amendment of Section 195 of Bom. IT of 1889. In Section 195 ofthe principa c 
Act, - 

(a) in sub-section (1A), - 

@ pp dried nip SEINEN the figures and words "90 per 
céntum" shall be substituted; 

a) Sr tho Apre and wor“ pr centum do figs snd wende "10 per, 
` centum" shall be substituted; uM 
. & H sub-section (2), for the words “the Commissioner, with the approval of the sa 

Standing Committee" shall bẹ substituted. : 


© bein) des rh "Colas? eet S 


S 


-y 





“tbe Corponatioc shall bo mibetitnted ' ; 

10S. Amendinent of Section 195-1A of Bom. II of 1888. In Section 195-1A ofthe 
principal Act, - 

' (a) for the words "the Commissioner with the approval ofthe Standing Committee" 
the words "the Corporation" shall be substituted; 

- ©) in clause GH), for the words "the Commissioner with the sanction of the Standing 
Committee” the words "the Member-in-charge with the sanction of the Mayor-in-Council" 
shall be substituted. 

106. Amendment of Section 195-1B of Bom. Ill of 1888. In Section 195-1B of the 
principal Act, - 

(a) for the words "The Commissioner shall, with the approval of the Standing 
Committee" the words "the Corporation shall” shall be substituted, 

oe os © for the word "Comrhissioner" the word "Corporation" shall be substituted. 

' 107. Amendment of Section 195G of Bom. III of 1888. In Section 195G of the 
principal Act, in sub-section (1), for the words "Standing Committee” the words "Mayor- 
in-Council" ghall be substituted: 

' 108. Amendment of Section 206 of Boia. III of 1888. In Section 206 of the principal 
Act, = 
f “@ in sub-section (5), for the wards “made by-the Commissioner in this behalf with 
‘the approval of Standing Committee" the wards "made by the Mayor-En-Council" shall be 
substituted, 


. (b) in sub-section (7), for the words "the Improvements Committee" the words 
“the Mayor-in-Council” shall be substituted. 
i 109. Amendment of Section 207 of Bom. III of 1888. In Section 207 af the principal 
Act, - 
s (a) for the words "the Standing Committee" , at both the places where they occur, 
the words "the Mayor-in-Council" shall be substituted; 
v^. (b) insub-section (3), for the words “rupees ten" the words "rupees fifty” shall be 

110, Amendment of Section 208 af Bom. HI of 1888. In Section 208 of the principal 
Act, for the words "The-Commissioner may, in his descretion", the words "The 
Commissioner may, subjet to general guidelines, if any, issued by the Mayor-in-Council", 
shall be substituted. 

i 111. Insertion of Section 209B in Bom. III of 1888. After Section 209B of ths 
principal Act; the following new section shall be inserted, namely : - 

."209B When joint owners of property may be held bale severally for the payment 
od property tax due from then. - Notwithstanding anything contained in this Act or any 
` other law for the time being in farce, if any property taxes jointly duc in respect of any 
- property jointly owned by two or more persons remains unpaid, after a bill for the same has 
duly been served upon them jointly, the Commissioner may serve a bill on each of the joint 

^ Owners for the payment of his share of the taxes due in’ respect of such property. The 
amount of the tax due from each joint owner shall be worked out with reference to the 
- rateable value of that part of the property as is owned by him. 

(2) Ef any of the joint owners fails to pay the amount claimed within fifteen days 
from the service of any such bill, the same may be recovered from him as if the amount were 
apropertytaxdueby him. *" 

8) If any sum is paid by ar recovered from any of the owners under this section he 
SS a EAE a ja 


payment of the same." 
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" H2: Sabelintion af Section 213 of Bom, HI of 1888. For Secon 215 fie principal 
Act, the following section shall be substituted, namely :- ` 

"213. Collection of octroi how to be effected. - (1) The octroi under the orders of 

E the Mayor-in-Council may be caused to be collected by the Commissioner through the 
"municipal officers and servants appointed in this behalf. ' — 

(2) Notwithstanding aiüything contained in sub-sectiog (Ï), it shall be lawful for 
the Mayor-in-Council, with the approval of the Corporartion, to lease by public anction the T 
collection af octroi for any period not exceeding one year at a time or to appoint an agent 

~ for collection thereof. 

(3) The octroi shall be collected and refunds thereof shall be made at such places 
and be managed and controlled in such manner as the Mayor-in-Counall shall, froni üm 
to time, direct.” i 

113. Amendment of Section 217 of Bom. HT of 1888, In Section 217 af the principal 
Act, for sub-section (5), the following sub-section shall be substituted and shall be decemed ' 
arb bined ih nce Mar 
Municipal Corporations (Amendment) Act, 1975, namely : - 

"(5) In the case of any appeal against any ratable value or property tax fixed or _ 
charged under this Act, which may have been entertained.by Chief Judge before the 
commencement af the Act aforesaid, or which may be entertained by him after the said 

', date, the Chief Judge shall not hear and decide such appeal unless the property tax, ifany ` 
` payble on the basis af the orginal ratable value plus eighty per centum of the property tax 
claimed from the appellant of the increased portion of the rateable value of the property out 
of the property tax claimed under each of the bills, which may have been issued, from time . 
to time, since the Filing of appeal, is also deposited with the Commissioner within the 
period prescibed under the Act. In case of default by the appellant, on getting an intimation 
vo Dat Ut Non toe Coma eee S dy touc ee en fu dedico, e CRM 
Judge stall summarily dismiss the appeal : 

Provided that, in case the appeal is decided in favour of the Corporition, interest at 

6.25 per centum shall be payable by the applicant on the balance amount of the property 
tax from the date on which the amount af property tax was payable : 
E ' Provided farther thai, in case the appeal is decided in favour ofthe appellant and © 
the amount of property tax deposited with the Corporation is more than the property tax 
payable by him, the Commissioner shall adjust the excess amount of the property tax with 
interest at 6.25 per centum per anmum from the date on which the amount is deposited with 
the Corporation towards the property taxes payble thereafter." 

' 114, Ameitdmeut of Section 218A of Bons. III of 1888. “In Section 218A of the . 
principal Act, forthe words and figures "the Arbitration Act, 1940" the words and figures 
"the Arbitration and Conciliation Act, 1996" shall be substituted. .-. i 
2 115. Amendment of Section 220A of Bom. III of 1888, In Section 220A af the ` i 

à principal Act, in sub-section (1), for the words "the Standing Committee" the words "the 
Mayor-in-Council" shall be sobstituted. ` 

116. Amendement of Section 223 of Born. II of 1888. In Section 223 ofthe principal _ 
at i ce Oy fortha wordi Bene e Corano ae eee secon: ; 
shall be substituted. - 

; "SET Amendment of Section 227 pf Bona: Tf 1888 Ya Seton 227 ofthe pencil 

, Act, in clause (b), for the words "Standing Committee" the words "Member-in-charge" 
shall be substituted 
, B ent Seton 290 Bo ÍT. otn 20 oi cp 
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(b) insi ecton (9) irte ward "id come” ihe Words id meibescy 
charge" shall be substituted. ^^^ 

119. Amendment of Section 231 of Bom. IT of 1888. In section 231 of the principe} 
Act, in clause (2), in the proviso, for the words " the standing committee" the words "the 


. Member-in-charge" shall be substituted. 


. 120, Amendment of Section 232A of Bom. If of 1888, In section 232A of the 


. principal Act, in sub-seétion (1), for the words “the standing committee" in both the places 
_ where they occur, the wards "the Member-in-charge" shall be substituted. 


121. Amendment of Section 233 of Bom. III of 1888. In sectioon 233 of the principa] 
‘Act, in sub-section (1), for the words "the standing committee" the ords the Member: 
in-charge” shall.be.sobstituted. ae 
: 122. Amendment of Section 238 of Bom. II af 1888. In section 238 af the principal 
Act, m sub-section (1), for the words "the standing committee" the words "the Member-ine 


. charge" shall be substituted. ' 


123: Amendment óf Sectiosi 240 of Bom. III of 1888. In Section 240 of the principal 
Act, for the words " the standing committee” the words "the Member-in-charge” shall bg 


. substituted. - 


124. Amendment of Section 254 of Bom. ÑH of 1888, Jn Section 254 of the principal 
Att, for the words “the standing committee” the words "the member-in-charge" shall be 
substituted. 

125. Ambndment of Section 268 of Bom. II of 1888. In Section 268 of the principal 


i Act in sub-section 2), forthe words "tho sanding committee" the words "the Maycr-inr 
 Council® shall be substituted. = - + 


126. Amendment e Seton X of Borm. TF 1888. In Sacto 269 ofthe principal 

Act,- - 
. (0) ii mbeeccion (2), forthe words "bé corporation" MENO Meam 

Council" shall be substituted; — . 

(b) in sub-section (4), for the words "he corporation" the wor ds "the Mayor-in- 
Couhcil" shall be substituted; ' 

(c) in sub-section (5), for the words "the corporation", where they occur for the 
second and third time, the words “the Mayor-in-Council" shall be substituted. 

127. Amendment of Section 272 of Bom. YII of 1888. In Section 272 of the principal 
BS arida C) x Qi wont Sundiag Commer Ce (niei memes dure 


- shall be 


128. Amendment of Section 279 of Bom. TIE of 1888. In Section 279 of principal Act, 


in sub-section (1) for the words "the standing committee" , wherever they occur, the words 
i “the Member-in-charge" shall be substituted. 


129, Amendment of Section 289 of Bom. I of 1888, In Section 289 of the principal 


` Act, in sub-section (2), in the provisa; 


(a) for the words "three lakhs” the words "ten lakhs" shall be substituted; 
(b) forthe word "Corporation" the words "Mayor-in-Council" shall be substituted. 
n ` 130, Amendment of Section 297 of Bom. HI of 1888. In Section'297 of the principal 
Act ta eib-eaction C) ix tho woe ‘steniing comites! the woot "Mayes in Gowaci 


4 shall be substituted. 


- 3L Amexdment of Section 302A of Bora, II of 1688, In Section 302A of the 


` principal Act, in clause (d), for the Se Pe SUN Diese: 


Counc” shall be miii 
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132 Amendment of section 303 of Bom. II of 1888. "equ duret! 
Act, m sub-section (1), for the words "Standing Committee" the words "Member-in-charge" 
shall be substituted, : 
' 133. Amendment of Section 305 of Bom. III of 1888. In Section 305 of the principal 
Act, for the words "Standing Committee" the words "Member-in-charge" shall be 
substituted. » 

134. Amendment of Section 310 of Bom. III of 1888. In Section 310 of the principal 
Act, in sub-section (1), for the words "as be shall in each case chink fit” the words "as may 
be santioned by tthe member-in-charge" ‘shall be substituted. 

135. Amendment of Section 327 of Bom. IT of 1888. in Seen 327 fto pecia 7 
D ` (2) in sub-section (1) ; ^ 

@ far he vonds ie Commision the wos Mad Cn shail be 
substituted; ` : 

Gi) in clause (d), the words "his desire" shall be deleted; db 

(b ia basi C) i de proviso, for ie wed" Copco” R A 
"Membez-in-charge" shall be substituted. . 

136. Amendment of Section 328 of Bom. I of 1888. In Seton 328 ofthe principal 
Act, ın sub-section (1); 

(a) before the existing proviso, the following proviso tiall be inserted, namely `- 

7 Provided INC Ue power of the Commissioner ninder uisum qoc siall be 
subject to the regulations framed in this behalf"; ^ 

(©) in the existing proviso fx the words "provided tha the won "provided 
further that” shall be substituted. - 

137. Amendment of Section 328A of Bom. HT of 1888. In Section 328A of the 
principal Act, in sub-section (1), before the first próviso the following proviso shall be 
inserted, namely :- 

"Provided that, the powér af the Commissioner nde this sob-secion‘shall be: 

. Subject to the regulations framed in this behalf" , -"’ : 

138, Amendment o Sectipn 357 f Bom. Ia 1888. I Soci 337 afte principal 
Act, in sub-section (2); — .. 

(1) for clanse (b), to flowing cse sal be mbt, rtl 

"(b) to re-erect ; 

@ any building by demolishing the existing building entirely; or B 

"G8 any bing by removing the roof of rising ground oor suture and 

: adding one or more upper floors, or”; . 
(2) clause (c) shall be deleted, ^ | - 

mod 129, Amendment of Section 342 of Bon. IIT of 1888. in Schon 342 ofthe principal 

Ac; 1 


s. 


, (0 incus (0) ater dhe word "building" the words" or change afèxisting users" 
shall be added, . 

(b) for clause (b), the following clause shall be substituted, namely :- . 

- *@)to make any aeration or repairs tothe building involving the renova, alteration 

* or re-erection of any part of the building except tenantable repairs : 2 

Fueked dec uc ating pen Senin: ctione a betae Gi pe 
permitted. 

- Explanation, "Tenantable repairs" in this Section shall mean oniy; £r 

@ providing guniting to the structural members or walls; "Ua 

e) ia ad E me 


me 





i Gi changing flo tiles; 1 . 7 ' 
eng thr aig paos 
(Y) repairing or replacing drainage pipes, taps, mariholes and other fittings, 
' (vi) repairing or replacing sanitary water plumbing, or electrical fittings; and 
' (vil) replacement of toof with the same material, but shall not include ; 
,e change fn horizontal sind vertical existing dimensions of the structure; 


* (e) flattening of roof or repairing roof with different material *: 

:"c) clause (c) shall be deleted; 

: (d in the marginal note, for the words "toa building” the words "to, or change of 
user of, a building” shall be substituted 

140, Amendment of Section 344 of Bom. ITE of 1888. In Section 344 of the principal 
Act, in sub-section (1); 

(a) the words "not exceeding eight annas" shall be deleted; ` 

(b) for the words "Standing Committee" ‘the words "Member-in-charge" shall be 


-substituted. — 
t. 141. Ameniinient of Section 348 of Bom. IH of 1888. In Section 348 of the principal 


Act, in sub-section (1), in clause (b), for the words "the Standing Committee" the words 
"the Member-in-charpe" shall be substituted. 
142. Amendment of Sectien 349D of Bom. III of 1888. In Section 349D af the 


E principal Act, for the words "Standing Committee" the words "the Member-in-charge" 
-shall he substituted, © - 


143. Amendment of Section 351 of Bom. III of 1888. In Section 351 ofthe principal 


` Act, in sub-section (1); 


(a) ‘for the words and figures "Section 347", tie word zid gure "Section 342 or _ 


347" shall be substituted, 


(b) in clawse (a), for the words "on or before such der as shall be specified in" the 
words “within seven days from the date of service of" shall be substituted, 

© amg gear Ager ropa queris ir cdi 

"Explanation, "To show sufficient cause" in this sub-section shall mean to prove 
that the work mentioned in the said notice is carried out in accordance with the provisions 
of Section 337 or 342 and Section 347.ofthe Act" ~ 

144, Amendment of Section 352 of Bom. III of 1888. In Section 352 of the principal 


i Act, in sub-section (1), forthe words “the Standing Conmittes" the words “the member-in- 
~ Charge” shall be substituted. 


145, Amendment of séction 352A of Bom. III of 1888. In Section 352A of the 
principal Act, in sub-section (1), for the words "Standing Committee", the words "the 


"Member-in-charge" shaji be substituted. ` 


146, Amendment of Section 354 of Bom. IH of 1888. In section 354 of the principal 


Act, in sub-section (1), after the words "repair such structure" the words and figures - 


"subject to the provisions of the section 342" shall be inserted. 
147, Amendment of Section 354A of Bom. II of 1888. In Section 354A of the 


principal Act, 


(a) in ub section (2) for the words "win the period specified inthe notice" the 

< words "forthwith" shall be substituted; — - : 
- ® for sub-section (2), the following sub-section shall be substituted, namely :- 
` "QD If the erection of the building or execution af the work is not stopped as 
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favour af the erection of the building or execution of the work is not produced within . 


may also direct that any person directing or carrying out such erection or work shall be 
Rexwed y any pole ates oin tbe plike wieee fe icing M being eroi epe 
work if being executed"; . 

.(c) after sub-section (2), the following tub sactiness shall be added, namely `- 


^. twenty-four hours from the service of notice referred to in sub-section (1), the Commissioner, . 
a may without farther notice, remove or pull down the building or work and the expenses 
7 thereof shali be paid by the said person or owner of the building or work. The Commissioner 


br 


"(3) In addition to the action that thé Commissioner may take under sub-section (2), pu 


, he may, without further notice, caused to be removed any materials, machinery, equipments, 


devices ot articles used in the process of prection of the building or execution of such 
work: 


(6 If tbc expenses incurred by the Commissioner under sub-sections (2) and (3) s 


are not paid within one moath from the daté of demand, such sums remain unpaid shall be. 


arrears af property tax shall, mutatis mutandis, apply to the recovery of sach unpaid sum." - 
148; Amendment of Section 954A A of Bomi. Lot 1849.. In Section 354AA af the 


principal Act, `, 


(a) in sub-section (1), in clans), te words Standing Commie” tho" 


„words “the Corporation" shall be substituted; ` 


. treated, ns arrears of property tax and procedure prescribed under this Act for recovery of , 


o», 


«6)- in mb section (2), for the words "The standing Comiti" 'the words "The ` 1 


mayor-in-Council" shall be substituted" . : 
149, Amendment of Section 354C of Bom. HI of 1888. In Section 354C of the 


principal Act, in'sub-section (1), for the words "he Improvements Committee" tho wards : r 


“the Mayot-in-Council” shall be substituted. `> 
: ` 150; Amendment of Section 354CC of Bom. IIl a 1883. Ini Section 334CC of the 
principal Act, for'the words and figures "the Bombay Housing Board Act, 1948." the 


Worde snddgnres "the Maharashira Rong and Arris Deepen Ac 1976." ‘shall be sU 


substituted; A 
i “151. Amendment of Section 354D of Bom: III of 1888.In Section 354D of the 
principal Act, inchoding in the marginal note fr thé words "Improvements Committe” the. 


i , words "Mayor-in-Council" shall be substituted. - 


à 152. Amendment of Section 354G of Bom. II of 1888. In Section 354G of the i 
principal Act, in sub-section (1), for the words "Improvements Committee” the words 


"Mayor-in-Council" shall be substituted. ~ `. > 


n: 153, Amendment of Section 354H of Bom. III of 1888. In Section 354H af the ? 


Committee" the words “to the mayor-in-Council, who" shall be substituted. 
i 154. Amendment of Section 354Lof Bom. I of 1838. In Section 3541 ofthe principal 


principal Act, in sub-section (2), forthe words “to the improvements Committee and sid an 


Act, in sub-section (2), for the poition beginning with the words "improvements Committee" P 


and ending with words “in the matter”, the following shall be substituted, namely :- 
"Mayor-in-Council which shall take a decision whether it is desirable to acquire the 


land set out in the notice and shall communicate the decision within two months to the E 


CINQUE whic ERE, rbin Fee mens afir thie Pees (Decsol, CORBIS MS i P 


"decision to the Mayor-in-Council * 4 PA 
“185. Amendment af Section 3543 of Bom. III of 1888. In Scction 3547 of the ' 


principal Act, inckuding in the marginal note, for the words “Improvements Committee", 
Wherever they occur, gis pr S e eod: ' 
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? |, CHAPTER IX . US ; A 

M m Essential repairs - - - 

H. L, Penalty for refusal to accept rent without reasonable canse. - -The Controller 
may. on thé complaint af ‘the tenant and after giving an opportunity to the landlord of 


' being beard. levy on the landlord a fine which may extend to an amount equal to two 
* months! rent or one thousand rupees. whichever is greater. if he 1s satisfied that the 


landlord. without any reasonable cause. refused to accept the rent though tendered to him 
within the prescribed period and may. br order. direct that a sum out of the fine realised . 
as may be determined by him. be paid to the tenant as compensation. 

35. -Making of repair and taking of measures for maintenance of essential 


^ servicer. (1) If the landlord neglects or fails to make tentable repair of premises or to 


tale- meásures for due maintenance of essential supply or service comprised in the 
tenancy. the Con troller shall. on application made to him by the tenant in possession of 
the premises. cause a notice to be sen ed in the prescribed manner on the landlord requir- 


` ing him-to make such repair or take such measures for due marmenance therein of the 


essential supply or serice.. 

` Q) faece ee co han er S eia (I: e hada Rl thon 
‘proper cause or neglects to make such repair or to take. within reasonable time. such 
measures. as the case may be. the tenant may submit to the Controller an estimaté of the : 


- cost of such repair or measures with application for permission to make such repair or to 


take such measures himself. and thereupon the Controller may. after grving the landlord an 


g opportumty of being heard and after considering such estimate and making such inquines 


as may be considered necessary by order m writing, permit the tenant to make such repair 
or take such measures at such cost as may be specified in the order. d 
; Explanation. - "Essential supply or service" Shall have the same meaning as in 
Explanation I to sub-section (5) of section 27. 
36, Taking of measures by tenant in case of emergnecy. - (1) If the necessity for 
making any repair or taking any measures referred to in section 35 is so urgent that any 
delay is likely to subject to the tenant to personal loss. damage or serious inconvenience. 


then notwithstanding anything contained in that section. the tenant may himself cause the 


notice to be served in the prescribed manner on the landlord requiring him to undertake 

such repair or take such measures within seventy-two hours of the service of such notice. _ 
(2) Tithe landlord neglects or fails to make such repair or take such measures within 

seventy-two hours as aforesaid. the tenant may submit an application along with a copy of 


< the notice and ; an estimate of cost of such repair or measures to the Controller. The 


Controller shall thereupon make such inquiries as he may consider necessary about the 
necessity of such repair of measures and the correctness of the estimate so submutted and. 
on being satisfied. may, (OF order: direct tbe tenant to Uaidertake such repair or takesuch 
measures at such cost as may be specified ın the order. 

(3) After the completion of the repair or measures under sub-section (2) of section 
35 or sub-section (2) of this section. the tenant shall submit to the Controller a statement of 
cost thereof and thereafter the Controller: after giving the landlord an opportunity of being 
heard and after making such further inquiries as may be considered necessary. may. by 


‘order in writing. determine the amount of the cost which the tenant is entitled to recover ~ 


frdm the landlord and the tenant may thereupon deduct the amount so determined from the 
rent or otherwise recover it from the landlord : " : 
Provided that the amount which the tenant may so'deduct or recover 1n any vear 


: _ Shall not exceed one half of the rent payable by the tenant for that year. 


6. T. BA 
gi 37. Tenant may gef supply of electricity to the premises without pérmis- 
— ` -sion of the landlord. - (1) Ham Tandlord refuses or withhold his consent for obfaining 
eu -a Separate electric conüéction to's, tenant. the tenant desiring to get such supply 'from a 
licensee as defined in clause (h) of section 2 of the Indian Electncity Act. 1910. (9 af 1910). 
may apply to the Controller setting out the schéme for such supply. 
i (2) On receipt of such application, the Controller may. aei en ig ife landondond: 
the owner of the premises if he be not the landlord, an opportunrty of being heard grve 
Permussion to the tenant to get the supply im accordance with the scheme set-out m the. 
application or any modified scheme ~ ` 
8) <i aici rsa outs ied he fat d A as the case may be, 
- Shall, notwithstanding anything contained ın any other law for the time being wn force. be ` 
" deemed to have gnen the requisite consent under sub-section (2) of section 12 of the 
Indian Electricity Act. 1910, and the hcensee shall not liable to the landlordor the owner ^ 
x for trespass for the steps taken for the supply of electricity in accordance with the 
~~ 41; prousions of this section. ' 
QE CHAPTER X E 
j Appointment of Controller and other Officers > 
v^ 38, Appointment of Controller, Additional Controller, Deputy Controller and 
g Registrar. - (1) The State Government may. by notification. appoint a person to be the 
P. ls ran anta or part ofany aea wich hs Aton W exes e ove 
DUE CE Ihe MU ote Coler tu esate NU epee eo i ARM. 
area or part 
T (2) The State Government may sige by notification: appoint any person tobe ai 
Additional Controller or a Deputy Controller or a Registrar or a Deputy Registrar for any e 
area to which this Act extends , 
(3) An Additional Controller or a Deputy Controller shall exercise such of the 
functions of the Controller as may. subject to the control of the’ State Government. be — 
assigned to him in writing by the Controller and in the discharge of these functions an." 
Additional Controller or a Deputy Controller shall have and shall exercise. the same ] 
powers and shall discharge the same duties as the Controller. à 
a (4) A Registrar or a Deputy Registrar shall exercise such of the functions of the . 
C gätroller relating to the rent deposited iced Secon 21 as may be delegated to him by the 
. Controller ın writing, / 
ooe” 5 A Controller, an Additional Controller or a Deputy Controller appointedùnder - 
this section shall be a member of the Indian Administrative Service or Executive or Judicigl . 
Pere thie State Civil Service 
T 39. Powers of Controller. - (1) The Controller may transfer any proceeding 
pending before him for disposal to any Additional Controller or Deputy Controller or 
-  Syuthdraw any proceeding before any Additional Controller or Deputy Controller and dis- 
"pose of such proceeding himself or transfer such proceeding for disposal to any other — 
Additonal Controller or Deputy Controller. NI 
(2) The Controller shall have the same powers as are vested in a civil court under 
the Code of Crvil Procedure, 1908 (5 of 1908). for the purpose of- 
(a) summoning and enforcing the attendance of any person andexamininghtm — . 
on oath : t 
(b) requiring the discovery and production af document : : 
(c) issuing commisison for examination of witness : RIVE j 
(d) issuing commission for local investigation , 
(e) such other matters as may be prescribed. 


* 
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(3) For the purpose of holding an, ai or discharging any duty under this Act. 
the Controller may. - v 
, (a) after ging not less than dennit hours’ notice in writing. enter and m- 
- Spect, or authorise amy officer subordinate to him to enter and inspect. amy premises at any 
P time between sunrise and sunset or ` ` 
j (b) by written order, require any person to produce for his inspection such books 
of other documents relevant to the inquiry. at Se ES A et ee UE 
‘specified in the order E 
(4) The Controller may, fhe thinks NAE 
knowledge of the matter under consideration as assessor or valuer to advice him m the 
proceeding before hinr a 
2 (5) The Controller may appoint a guardian for a minor defendant in any 
; proceeding pending before him 
arn (6) The Controller may grant temporary 1njunction 1n such cases as may be 


(7) Any dencal oranthmatical mistake in any order passed by the Controller or any 
x. eor arising oat of any accidental ommussion maf. at any time. be corrected by the 
7 ip el ga A of the parties or 
otherwise. 4 t 
(8) - The Controller may exercise the powers of the Judicial Magistrate for the 
recovery of the fine under the provisions of the Code of Criminal Procedure. 1973 (2 of 
1974). È pu Dd 
- (9) Save as otherwise provided in the foregiming provisions of this section. an 
order passed by the Controller under any provision af this Act or an order passed on an 
appeal. revision or review therefrom shall be executed by the Controller as a decree of a 
civil court and. for this purpose. the Controller shail have all the powers of a civil court. 

" (10) The Controller may. for sufficient reason. direct any document or book pro- 

à duced before him in any proceeding to be rmpounded and kept in the custody of an officer 

K under him for such period. and subject to such condition. as he may think fit 

(11) The Controller may. at any stage of a proceeding. allow erther party to alter or 

amend his pleadings in such. manner and at such time as he may deem just. All such 

alterations or amendmént$ as may be necessary shall be made for the purpose of deter- 
muning the question in dispute between the parties 

(12) The Controller may. at any stage of a proceeding. either on his own motion or 

upon the application of either party and on.such terms as may appear to him to Be Just. 

_ Order that the name Of any person who ought to have been joined. whetheras a petitioner 

or as an opposite party or whose presence before him may be necessary in order to enable 

him effectively and completely to adjudicate upon and settle all the questions involved in 

the proceedings. be added. 

(13) The Controller may. for sufficient reason to be recorded in writing by order. 

i require the prsonal appearance of either party. 

i (14) The Controller may set aside an order passed ex parte if the aggrieved party 
files an application and satisfies him that -notice was not duly served or that he was 
prevented by any sufficient cause from appearing w ben the case was called for heanng 

(15) The Controller may. for causing delrvery af possession of any premises to a 
landlord or tenant, as the case may be. and for causing eviction of any person in occupa- 
tion of such premises. send a requisition. in writing. to the officer-in-charge of the police 
far CK ia Taree cs Dep aita r ta am qol omoa 
superior to such officer n-charge in rank and. on receipt of such requisition the officer 


28 THE CURRENT INDIAN STATUTES 1999 
“charge or the police officer. as the case may be. shall render all necessary and lawful 
assistance to the Controller for effecting the deln ery of possession of such premises 
4ü. Application of the Limitation Act, 1963 to proceedings and appeals. - Subrect 
10 the provisions of this Act relating to Irmitauon. the provisions of the Limitation Act. 
1963 (36 of 1963). shall apply to proceedings and appeals under this Act 
` _ 41. Bar to proceedings. - No suit. prosecution or other legal proceeding shall he ~ ^ 
agamst am officer of the Government for anything in good faith doné or intended to be.. 
done under this Act and the rules made thereunder 
42, Final hearing of applications. - The hearing of every Selim Rd to the 
Controller under this Act shal be completed within a period of six months unless. for 
reasons to be recorded by the Controller n wnitung. 1t Js not possible for him to complete 
_ the hearing within that period. r 





CHAPTER XI 
Appeal, revision and revien 
43. Appeal, revision and review. - (1) An appeal shall he from a final order òfthe' - 
Controller to such Tribunal as the State Legislature may. bs law. provide ' - 
Provided that until a Tribunal is so provided. an appeal from the final order of the 
"Controller shall lie 1i the High Court. ` 
(2) An appeal shall be filed within 30 day s from the date of order of the Controller 
(3) The Controller or the Tribunal shall in dealing w ith proceedings under this Act 
be deemed to be a court for the exercise of powers under section 151 or section 152 of. or 
Order XLVI of the First Schedule to. the Code of Cn 1] Procedure 1908 (5 af 1908) ` j 
(4) The Controller or the Tribunal shall in dealing with the proceedings under this 
Act follow such procedure as may be prescribed. 
(5) Every proceeding before the Controller or the Tribunal shall be deemed to be a 
Judicial proceeding within the meaning of section 173. section 193 and section 228 ofthe 
Indian Penal Code (45 of 1860). 
. (6) Thé Conttollèt or the Tribund stall be decitiedio bei cour e the perpaoedt 
- section 195 of the Code of Criminal Procedure. 1973 (2 of 1974) N 
(7) The Controller shall be deemed to be a public sen ant within the meaning of ~ 
section 21 ofthe Indian Penal Code. 
H. “Jurisdiction of civil courts barred in respect of certain matters save as 
- otherwise expressly provided in the Act. - No cn court shall entertain any suit or 
proceeding in so far as it relates to fixation of fair rent in relation to any premises to which 
this Act applies or to eviction of any tenant therefrom or to any other matter which the 
Controller is empon ered by or under this Act to decide and no injunction ın respect of any 
action taken or to be taken by the Controller under this Act shall be granted by any civil 
court. pe 
CHAPTER XI TA 
Miscellaneous 
, 45. Repeal and Savings. - (1) The West Bengal Premises Tenancy Act 1956 
(West Ben. -Act XII of 1956) genitales referred toii His Cipler as the said Act), 15 
thereby repealed. , . 
 Q* No iha id tepeit all ains aud ober proceed age undecie and 
Act pending at the commecement of this Act before any court or am other authorityshall 
be continued and disposed of in accordance with the provisions of the said Act as if the 
said Act had continued in force and this Act had not been passed . 
: Provided that the provision for appeal under the said Act shall continue in force in 
respect af the suit or proceeding disposed of thereunder . v 


‘ 
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` Provided further that for any a mu CIS E 
"Adidas Copirolés or tbe Deputy Cociicls£apsoiled ner tins Act shall be deemed 
- tobe the Rent Controller or Additional Rent Controller or Deputy Rent Controller. as the 
case may be. appointed under the said Act: š 
Explanation. - In this section: - "proceeding" includes any appeal, review or 
revision. application for execution. ‘OF any other proceeding Saye uder the said 
Act 
46. VERE iis daimed to have beta ally onda. - For the removal of 


‘doubt it 1s hereby declared that notwithstanding any decision of any court to the contrary. 


any proceeding pending at the cominencement of this Act. which was continned after that 
date and any decree passed or order made 1n Accordance with the provisions of the said 
Act in any such procéeding. shall be deemed to have been validly continued. passed or 
made. as if the said Act had been in force, and had not been repealed. and no such 
proceeding. decree or order shall be called in question in amy manner merely on the ground 
that the şad Act was not m force when such proceeding was continued. such decree was 
. "passed or such order was made vow opt tus 
7" 47. Power.to inake rules, - (1) The State Government may. by notification. make 
rules for carrying out the purposes of this Act. ¢ 
-> (2) In particular and without préjudice to the generality ofthe foregoing powers. 
‘such rules may provide for all or any of the matters which. under any provisions of this 
"Act. are required to be prescribed or to be provided for by-rules. 
Q) Al rules made under this Act shall. as soon as may be after thes come into 
force. addidi Qr dc ne 
; SCHEDULE I 
SUA ^ -= * [See section 9. (3) ] i j 1 
E Forint aaoo lis Gane vere rectos PRA of premises 
Bpod Pe Aaah eee hac 
To m DENT 1 
- (Name, escrigooh ad lac of residence. ofthe tenant/sb-tenan) 
WHEREAS Shri... . Senate: e-i-.. . has filed an applica- 


tion (a copy of which i$ annexed) for your eviction from (here insert the particulars of the 


r 


4 


. Premises ) on the ground specified in clause (d) af sub-section (1) of section 6 : read with 
, sub-section (1). and sub-séction (2). af section 9 : 
{ - You are hereby summoned to appear before (he Controller within two months of the 
service hereof and to obtain the leavé:of thé-Controller to contest the application for 
eviction on the ground aforesaid : in default whereof. the applicant will be entitled at any 
7^ tme after the expiry af the said penod of fwo months to obtain an order for your eviction 
` «from the said premises. : : 

- Leave to appear and Contest the application may be obtained from the Controller by 
ee ie a a Le p s i 
. ae aaa LPS seeds day of. esl 19. AE 
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Published in the Calcutta Gazette. Extraordinary. Part III. dated 13th August. 1998 - ` 
THE INDIAN ELECTRICITY (WEST BENGAL AMENDMENT) ACT, 1994 
West Bengal Act LV of 1994. 
An Acttoamendthe Indian Electricity Act. 1910. in its application to West Bengal 
Whereas it is expedient to amend the Indian Electricity Act. 1910. rts application to 
West Bengal. for the purposes and in the manner hereinafter appearing . 
It 1s hereby enacted. as follows - — - 
1. Short title aad commencement. - (1) This Act may be called the Indian 
Electricity (West Bengal. Amendment) Act, 1994. 
(2) It shall come into force on sich date as the State Gov ernment may. bs notifica- 
von in the Official Gazette. appoint 
2. Application of the Act. - The Indian Electneaty Act 1910 (heremafter referred 


. to as the principal Act) shall: mm its application to West Bengal. be amended for the pur- - 


poses and ın the manner hereinafter provided. 

3. Amendment of section 2 of Act 9 of 1910, - In secuon 2 of the principal Act v 

after clause (e). the following clause shall be inserted = ` 7 
"(el) "Electricity Inspector" includes Chief Electrical Inspector. Jant Chief Electri- 
cal Inspector. Deputy Chief Electrica! Inspector and Assistant Electrical Inspector:'. 

4. Amendment of section 24. - For sub-section (2) of section 24 rene 

Act. the following sub-section shall be substituted .- 
: "(2) Where any difference or duspute which by or under this Act is required to be 
determined by an Electrical Inspector, has been-referred to him within fifteen days of 
receipt of notice under sub-section (1). such difference or dispute shall be determined 
within a period of six months . 

Provided thatthe consumer shall. before referring such difference or dispute to the 
Electrical Inspector. deposit with the licensee without prejudice to anything constained in 
the foregoing provisions of this section the full amount of the charge or sum referred to m 
sub-section (1) and shall contume to deposit with the licensee, without prejudice to any- 
thing contained in the foregoing provisions of tlus section saei EEE charge 9f sum ad 
account of supply of energy as may accrue thereon : " 

Provided further that the licensee shall be lighle to be refund or adjust the excess 


. amount. if any. paid to the licensee together with an interest on such excess amount at the 


rate equivalent to the rate of late payment surcharge within a period of fifteen days of 
communication by the Electrical Inspector of his decision on such difference or dispute ". 
5. Insertion of new section 21A, - Aner geco 24 of the perncibal Ael, t 
following section shall be inserted-- : 
724A. Bar to jurisdiction of court etc. - Notwithstanding an thifig contained in 


. the Code of Civil Procedure. 1908. orinany other law for the time being in force. no court, 


tribunal or other authority shall have jurisdiction to determine any difference or dispute 


, Which 1s required to be determined. or which is required to be determined. or which has 


been enquired into, by the Electrical Inspector or any othef authority ‘under the provision 
of this Act,". 

6. Amendment of section 26. - In section 26 of the pnncipal Act. after the second 
proviso to sub-section (7). the following-sub-section shall beinserted- - 

"(8) The reading of the meter placed by the licensee under sub-section (7) upon the 
premises of a consumer may be used for tariff purposes also in the event of detection of 


^ any tampering sui the meter placed npon sich ee Se rents of 
, sub-section (1) : f 


Provided that the licensee shall authorise an officer. not loeli the rank of 


t 
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~ Published m the Calcutia Gazer Euroa as T dated 27th Ja. 1998 —— 


, “THE WEST BENGAL STATE LEGAL SERVICES 
- IET AUTHORITY REGULATIONS, 1998 
: No 7116-J. In exercise of the powers conferred by section 29A of the Legal 
Services Authorities Act. 1987. the West Bengal State Legal Services. Authority hereby 
' makes the following regulations `- 
- 1. Shott title and commencement. - (1) These regulations may be called the West 
. Bengal State Legal Services Authority Regulations, 1998. 
wt (2) ee ere force on the date of their publication in the 
. Calcutta Gazette ,. : 
“ CHAPTER I= > 
"u^ Definitions. "- * (1) In these regulations. unless tlie context otherwise requires - 
- (a) "Act* méans the Legal Services Auithonttiés Act. 1987: 
(b) "Chairman" neans the Chairman of the High Court Committee or the Distnct 
Authority or the sub-divisional Legal Services Committée. as the case may be. 
^* , (c) “Committee” means the High Court Legal Services Committe or the District 
Authority or the sub-divisional Authority. as the case may be. 
-. (d) "District Authorin * means the District Legal Services Authority constituted 
. under section 9 af the Act for every district. , 
(e) "Government" means the State Goverment : 
LES (f "High Court" means the High Court at Calcutta. 
(g) "Member" means the members of the District Authority nominated under 


K clause (b) of sub-section (9) af Section 9 of the Act. 


z (h) "Rules" means the West Bengal State Legal Services Authority Rules. 1994 

f G) "Secretary", means the Secretary of the High Court Committee or Disrict 

Anthqrny appointed under sub-gectiog (3) af Section 9 of the Act or the Secretary of the 
Sub-drvisional Committee: as the case may be - 


.Q All ther words and expressions used mn these regulations. but not defined 5 


, herein'and define in the Ax or the Rules shill have the same meaningsas re respect ch 
Assigned to them in the Act or the Rules. : 
E CHAPTER II : 
E The Powers and functions of-the High Court Legal Services Committee. - 
- 3 r (1) Ht shall be the duty of the High Court Legal Services Committee to give effect 10 
the policy and directions of the State Authority. _ 
» Without prejudice to the generality of the functións referred to in clause (1). the 
, High Coun Legal Services Committee shall perform the following functions. viz . - 
(a) to render legal service to the persons who satisfy the criteria laid down under 
the Act and the Rules and regulations m respect of the proceedings before the High Court. 
,(b) conduct Lok Adalats for High Court cases: - . 
' (c) encourage the settlement of dispates by nay of negotuations, arttration and 
^ conciliation . . 
(d). EE E iaa TRE awareness programmes: 


* 
` 
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(ei Porto such other functions as the PE Authonty may determune or fix tbh 


regulations a z 
4. 11) The Committee shall hav e not more ihan il members including the Charnan, 


€ 


thereof. who shall be a sitting Judge of the High Court Me 


(2) Three members from amongst the members of Bar. one each from the members 
-ofthe High Coun Bar Association. the Bar Library Club and the Incorporated Law Society 

to be nominated m the Chief Justice 

(3) The Member-Secretary of the Committee 1s to be appomiedis the ChiefJusnoe - 
of High Court. Calcutta from amongst the Additional Registrars of the High Court 

(4) The Chief Justice of the High Court may nominate other 6 members amongst 
whom. one may be a woman member of the legal profession and one belonging to Sched- \ 
uled Casté/Scheduled Tribe. and other four from amongst persons satish mg the under-, 
mentioned qualificauon He/She must be an eminent social worker who 15 engaged in the 


upliftmerit of the weaker sections of the people including Scheduled Caste. Scheduled i 


. Tribes. women and children or an eminent person ın the field of Law or a person of repute 


who ts specially interested in the implementation of the Legal Services Schemes >% 


S. The term of office of each of the members of the Committee other than ex-officio 
members. nominated by the Chief Jusuce of the High Court according to this regulation 
shall subject of-Rule 9. be two years and he/she shall be eligible for renomination 

6.  Theterm of office of the Chairman and the Secretary of High Court Legal 
Services Committee shall ordinarily be for 2 years unless he e ceases to hold his 
substantie office as such for holding the post and as and when he ceases to hold office 
he should be replaced for the unexpired term of office by a surtable person of the required + 
category by way of nomination by the Chief Justice, 

7. "The Chairman of the High Court Legal Services Committee shall be entitled to 
payment of Travelling Allow ances and Daily Allowances m respect of journey performed’ 
bx hum in connection with work of the High Court Legal Services Committee and be padby . 


the said Conumuttee in accordance with the provisions of High Court Judges (T: melins y 


Allowances) Rules as amended from time to ume. 

8. All members excepting the Secretan shall funcuon in an honorary capactty.- 

9. - The Secretary of the High Court Legal Services Committee shall be entitled to 

' an honorarrum of Rs.500/- p.m 1n addrtion to his usual pay and allowances as an Addi- 

tional Registrar of High Court. He shall also be entitled to payment of Travelling Allow- 
ances and Daily Allowances as per his entitlement 1n respect of journeys performed in 
connection with the work of the Committee at the rate as admissible to an Additional 
Registrar of the High Court and be paid by the said Committee as such 
. 16. The members shall be enutled to payment of Travelling Allowances and daily 
allwances in respect of journeys performed in connection with work of the Committee and 
be paid by the said Commuttee at the rate as admissible to Grade-A officers of the State , 
Government. provided that ifa member is a Government employee as shall be entitled to. 
draw Travelling Allon ances and Daily Allowances at such rates which he enjoys under 
the Travelling Allowances Rules as applicable to him and shall draw from the Department 
in which he 1s employ ed substantivels and not from the Committee’ . 

11. A member of the Commntttee other than an ex-offiao member nominated by the 
Chief Jusuce may be removed by the Legal Services Authority. ifthe member -. . 

(a) fais, without sufficient cause. to attend three consecutn e meetings of the 
comrzttee without obtaming prior leave of absence from the Chairman. or . 

fbi he 1s adjudged an msoh ent. or 

(c) has been com i. ted of an offence, which in the opinon of the State Author. 
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involves moral turpitude. or 

(d) has become physically or mentally incapable of acungasa member. or 

= (e) has so abused as to render lus conturiuance m the Committee prejudicial to the 
iy public interest, provided however that no member shall be removed from the Commuttee 
Y- without being afforded reasonable opportumity of being heard by the State Authority 

12. A member may. by wnung under his hand addressed to tli. Chairman. resign 
from the Committee and such resignation shall take effect from Un “date on which it 15 
accepted by the State Authority or on thc c\pin gt: 30 days from thc date of tendering | 
resignation. whichever isearlier ` 
` 13. Ifam member nominated erther by the Chief Jususe or by the State Authonty 
in consultation with Chief Justice ceases to be a member of the Commutiee for am reason. 
the. acancy shall be filled up in the same manner as the onginal nonunauon and the person 
s0,nominated shall continue to be a member of the Commuttee for the remaining ferm of the 

: member in w hose place he 1s so nominated 

14. The functions of the Secretary. - (1) The Secretary shall be the custodian of 

all assets. accounts. records 
L (2) The Secretary shall maintain or cause to be maintained true and proper 
accounts of the receipts and disbursements of the funds of the Committee. ! 

(3) The Secretary shall convene meetings of the Comnuttee iri consultation with - 
the Chairman and shall be responsible for mamtaming a recor o: “the munutes of the 
- proceedings of the meeting. . 

15. Meeting of the Committee. - (1) The Committee shall ordinanly meet at least 
once in every two months on such date and at such place as the Secretan may. ın consul- 
= tation wth the Chairman, decide. As far as possible such meetings shall take place at the 
“High Court premises 

7 (2) fhe Chairman: and in the/abeshde af die Chiave: à porsón chose bithe 
b members present from amongst themselves shall preside at the meeting of the Committee 
(3) Thé procednie at any meeting of the Corminittee shall bé suchas the tomate 

K may determme. 

(4) The tninutes of the proceedings of each aleeting shall be trul and faithfully 
maintamed by the Secretary and such minutes shall be open to inspection at all reasonable 
times by the members of the Committee A copy of the minutes shall. as soon as may be. 
after the meeting, be forwarded to the State Authority. 

(3) The quoram for the meeting shall be 5 mémbers incloding the member presding 
over the meeting: ‘ 

(6) ‘All qucstlonis at the meeting ofthe Committee shall be decided by a majonty of 
the members present and voting and ın case of-a tie. the person presiding shall have a 
second or casting vote; ~ 

(7) Any three members can call a requsition meeung by sending a copy of the 
_ -proposed agenda on the basis of which such a requisition meeting is called and Secretary 

~ will be duly bound to call a meeting on the basis of such requisition by issuing a notice of 
such a meeting with the prior assent of the Chairman. ` 

(8) Atleast 7 clear days' notice for ev ery meeting will be mandatory. Provided that 

an emergency meeting can be called with 24 hours notice 
~ 16. Funds Accounts and Andit of the Committee. - (1) The funds of the Committee 
shall consist of such amounts as may be allocated and granted to it by the State Authority 
as also such amounts as may be recen ed by the Committee from time to time, ether by way 
donations or by way of costs. charges and expenses recovered from the legally aided 


——— 
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persons or the-opposite parts or otherwise 

. Q The funds of the Committee shall be mamtained ın a Scheduled Bank. 

-> (3) For the purpose of , meeting, the incidental minor charges such as court fee. : 
stamps and expenditure. necessan for obtaining copies of documents etc a permanént 
advance, of Rs 3000/- (Three Thousand) only ‘shall be placed.at the disposal of the 
Secretary of the Committee ES 

(4) All expenditure. on legal aid and advice. provision of ther legal sen ices as": 
* also expenditure necessary for carrying out the various fünctroris of the Committee. shall 
be met out of the funds of the commutiee Secretary shall operate the Bank account of the ^ 
Committee m accordance with the directions of the Chairman 

17. The Comiinittee “shall cause to be kept and maintained true and correct 
account of all re¢eipts ard'disbursements and furnish quarterly returns to the State 
Authority. The accounts of this Committee shall be subject to audit ander eisting rulesat - 
least once a year: andam expenditure incurred in VIA AMD E ME 
b the Committee wore s 

18. A ARTE E esa enne ts EE 
EHI OL E TESO Authom. 

; iis ' CHAPTER M ] 
. coc: District Legal Services Authority - 

19.. The District Legal Services Authority shall have not more than 17 members of 
whom the District Judge shall be the Chairman. In case of the District of Calcutta. the Chief 
Judge of the City; Civil and Sessions Court shall be the Chairman. Ros 

20. The State Anthorrty in consultation with the Chairman of the District, Author 
ity shall appoint a person belonging to the State Judicial Service not kaw er ın the rank than 
that of a Subordinate ‘Judge or Crvil Judge. Senioz Drvision. posted-at the seat of the 
District Judiciary as Secretary of the District Authority to exercise such powers and per- 
form such dutes under the Chayrman of that Commuttee as may li ini by such 
Chaman. 

21. As per the provision of Rule 10 of the amended West Bengal , stig: Legal 
Services Authority: Rulés. 1994 published under Judicial Departmétil Nouficanon No 6505 J 
dt 17 4.94 besides the Chairman and the Secretary. 15 other members would be chosen in 
the manner as delineated in the sard Rules, 6 of whom should be nominated by the State 
Gov ernshent in covisultation ith the Chief Justice of the High Court, Calcutta from'amongst 
(1) eminent social workers who are engaged in the upliftment ofthe weaker sections ofthe ~ 
. people ihcluding Schédüled Castes. Scheduled Tribes and other backward classes. v omen. 

children. rural labou- 2nd peasants. (11) éminent persons in the field of law. (au) persons af ~3 

T Dae ir eer eter he pleat Me e ene a aen de ^ 

Act. (ivf éminent persons engaged ın the field of echication of whom at least one shall be- ' 

from each of thé categories (i) to (rv) as aforesaid. to be nominated by the State Govern- ` 
` ment in consultation with the Chief Jusuce of the High Court. Calcutta, other nine ex- 
offiao members will be in terms of clauses (1) ot (9) of Rule 10 to be nominated by the State 
Government in consultation with the Chef Justice of the Calcutta High Court 

22. Term. -:(1) The term of office of the members of the District Authority ` 
nominated under sub-rule (10) of Rule 10 ofthe Amended West Bengal Rules shall be of 
2 years and such members shall be eligible for renomination for one more term 

(2) Fany member nominated under the rules ceases to be a member of the District 
Authority for any reason. the vacancy shall be filled up in the same manner as the original 
nomunation and the person so nominated shall hold office as a member for the remaining, 
term of the member un whose place he 1s nominated. 


ABUS 


21 zu s E EM SECS 


" V BE ee ee ee E A 
5 e Boies a , ur 2 

No QNA vol BELLES au , 
Ld * s. bz 


PART rx) "THE WEST BENGAL. STATE. LEGAL SERVICES AUTHORITY 5 
Road me |. "REGULATIONS; 1998- ' e 
2B Removal of members from the office in certain circumstances. - (1) The State 


" Authority may 1n cofisultation with the Hon'ble the Chief Justice remove am member from 
the District Authonty: ‘nominated under sub-rule (10) of Rule 10 ifhe- 


: (2) - fails, withdut sufficierit cause to” attend three‘ ‘consecutive meetings of the 


: Disi Authority. without obtaining any leave af absence for any such meeting. or 


- (X “ihas been adjudged.as msolvent. or ^ 

-W has beén convicted of an offehce which invoh es moral turpitude. or 

. (d) has become physically or mentally incapable of acting as member. or 

~(e)-- has so abused ee on ee 


Authority prejudicial to the public interest, 


(2) - Notwithstanding. árything cotusited m sub-rule (1). no member shall be 


` - removéd from the District Authority on thë ground specified in clause (C). or (e) of that 


sub-rule ünless the Hon'ble1he Chief Justice of the High Court. on a reference being made 
to hum m thus behalf by the State Aüthonty or by the State Government, has on an inquiry 
held by hum dr under his direction in'accordance with such procedure as he may specifi in 
this behalf, recommends that the member shall. on such ground be removed. 
-» (3) Amember'may in writmg under his hand addressed to the Government. resign 
from the District'Aüthonity and such'resignation shall take effect from the date on which 
1115 accepted by Sie Ge erben oF uite exclus of Hine aye tor the daiat nS 
resignation. Whichever is cashiers Pa 

SM. Terms and conditions of ihe Chairman and members of the District 
Antboriy.- - 3 

"The terms ind conditions of serie of ie Chairman and member of the Dstt 


st Author shall be as follows! namely -- " 


(a) all members excepting the Chaumin and thé Secretary of the District Authority 
hail Rinstiga in an Dons Cansei: we 
(b) .the Chairman and the Secretary or the District Authority shall be entitled to 


_ travelling alloà ance and daily allowance. as per their entitlement in respect of thejourneys . 


performed Dee On with the work of the District Anthority and be pard by: the sard 
Authority è BL Se Rm - 

(c) all members nominated dade? the aforesaid provisions sball be entitled o the 
payment of travelling alow snce aiid daily allow ance, in respect of journeys performed iii ^ 
connection With the work of thé District Authority and by paid be the said authority as 
may be admissible to Gilde A Officers of the Government : 

- Provided that any member, who is a Government employee shall be entitled to the 


à payment of travelling allow ance and daily allowance in respect of the journeys performed 
is in connection with the wotk of the District Aüthority in accordance with the provisions af 
7 the Rules applicable to hurh and paid by the office where the concerned members draws his 


pay and allowances and éxpenditure on this account shall be debited to the Budget Head 


“to which his pay and allowances are debited: 


ees, " Meetings of the District Authority. - - (1) The District Authority shall ordinar- 
ily meet once i every two months on such date and at such place. as the secretary may. in 
consultation with the Chairman. decide. ; : 

* (2) The Chairman: and in the absence af the Chairman. a person chosen by the 
ee eS eee 
Authority. ^ 

Gy The procedure at any meeting òf the District Anthonty stiall be such as the 
Distfict anthonty may determine. 


E » a a 
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(4) The minutes of the procedings of each meeung shal] be truly and faithfülly 
maintained by the Secretary and such minutes shall be open to mspecuon at all reasonable , 
umes by the members of the District Authority A cops of the minutes shall as soon as — 
may be after the meeting. be forwarded to the Chairman of the District Aithor as well as 
State Authoris s 

(5) The quorum for the meeting shall be s members including the Charman or 
the member presiding over the meeung 

(6) All question at the meeting of the District Anthority shall be decided by a 
majority of the members present and young and in case ofaue the person presiding shall 
have a second or casting vote 

26. Funds of the District Authority. - (1) -The funds of the Distnct Authority 
established under section 17 of the Act. shall be maintained ın a Scheduled Bank R 

(2) For the purpose of meeting the incidental minor charges such as court fee. 
stamp and expenditure necessan for obtaining copies of documents. etc . a permanent 
iQ of rupees wo-thousind shall ve placed at the diaposal atthe Secretary of the j 
District Authority 

(3) Allexpenditure on legal ad and advice provisions of other-légal services and 
also expenditure necessary for carrying out the vanous functions of the District Authority. 
shall be met out of the funds of the District Authonty and m accordance with such rules as 
may be made by the District Authorrty with the prior approval of the State Authority The 
Secretary shall operate the Bank Accounts of the District Anthonty. 

(4) The district Authority shall cause to be kept and maintained true and correct 
accounts of all receipts and disbursement and furnish quaterly return to the State 
Authority. such accounts shall be audited 11 accordance Mos the provisions, of appropri- 
ate Act and the Rules 

27. Special provision for the Chairman of the Disirict Authority. - (1) The 
Chairman of the District Authority shall be enutled to an honorarmum of a sum of Rs 500/- 
per month ın addition to the usual pay and allowances 

(2) The ceiling for the petrol consumption for the use of the official car by the 
Chairman of the District Authority for the work connected with the said Authority shall be 
as admissible to the District Judge per month. 

28. Headquaters of the District Authority. - The Headquaters of the Distric! 
Authority shall be the seat of the District Judiciary 

29. Officers and other employees of the District Authority. - The District Author- 

7 ity shall have such class and number of officers and other employees for rendering secre- 
tarial assistance and for its day to day functions. as may be sanctioned by the Govern- 
ment. m consultation with the Hon'ble Chief Justice of the High Court. the district 
Authority shal] have power to appoint. 

30. Condition of service and the salary and allowance of the officers and other 
employees of the District Authority. - (1) The officers and othet employees of the District 
Authority shall be entitled to draw pay andotee allowvenies m the scale af pay at par with 
the Government employees holding similar posts 

(2) ‘The officers and other emplovees of the District Authority shall be governed 
by the rules and regulations of the West Bengal Judicial Mimsterial Service Rules or the 
appropriate Rules applicable to the State Government Thes shall be entitled to such other 
facilities. allow ances and benefits as may be sanctioned by the Government a time to 
ume 

(3) Rettred persons appointed as officers of the District Legal Seite. Authonty 
shall be eligible only to payment of travelling allow ance and daily allowance 1n respect of 


^ 


‘PART x THE weer: BENGAL STATÈ LEGAL SERVICES AUTHORITY 7 
5 : REGULATIONS. 1998 
journeys performed uLconnection with the Work of the District Authority and be paid by 
the the said authority at such rates as may be admissible to Group A Officers of the 
Government They are also entitled to an honorarrum per month. fixed by the Gov ernment 
i consulto Nn the Distriet Seon and the same shall also be paid by the District 
' Authority f 1 
pcm CHAPTER IV 
Sub-divisional Legal Services Committee 
31. Sub-divisional Legal Services Committtee shall be formed as per the manner 
delineated in Rule 13 of the amended West Bengal State Legal Services Authority Rules. 
1994 





Sub-div isional Legal Services Committee shall have the power to appoint such 
: class'and number of officers and other employees for rendering assistance and for its day 
to day functions. as may be sanctioned y the Government m consultation with the State 
Authority, . 

32. Conditions of Service and Salary and Allowances. - The officers and other 
employees of the Sub-divisional Legal Sen ices Committee shall be entitled to draw pas 
„and allowances at per with the officers and staff holding equivalent posts ın the Judicial 
Department of the Government of West Bengal - 

` 33. (a) The officers and other employees of the Sub-divisional Legal Services 
Committee shall be governed by the rules as are applicable to persons holding equivalent 
posts in the Judicial department af the Government of West Bengal. They shall also be 
entitled to such other facilities. allowances and benéfits as may be sanctioned by the 
Governmenit from time to time. 

(b) The Chairman of the Sub-dryisiondl Legal Services Committee shall be entitled 
“to an honorarium of a sum of Rs 200/- per month in addrton to the usual pay and allow- 
ances 

34. The Senior Civi Judge operating within the jrisdicton ofthe Commute shali 
be the ex-officio Chairman 

35. (1) The Committee will appoint its own secretary at a monthly salary not 
' exceeding Rs 500/- or such sum as fixed by the State Government who shall be custodian 
of all assets. accounts4 records and finds placed at the disposal of the Sub-divisional 
Legal Service Committee. ` 


<  -(2) The Secretary shall mauntain or cause to be maintained true and proper 
- accounts of the receipts and disburséinents of the funds of the Committee ` 


- (3) The Secretary shall with the previous approval of the Chairman. com ene 
meetings of the sub-divisional Legal Services committee and shall also attend meetings 
and shall be responsible for maintaining a record of the minutes of the proceedings of the 
meeting. ý ` r ] 
36. Meetings of the Sub-divisional legal Services Committee.- (1) The Sub- 


~ divisional Legal Services Committee shall ordinarily meet once a month on such date and 


at such place as the Chairman may decide 
-(2) The Chairman. and'in the absence of the Chairman. a person chosen br the 


` members present from amongst themselves shall preside at the meeting of the Committee. 


(3) The procedure at any meetings of the Sub-divisional Legal Services Committee 
shall be such as the Committee may determine. 

(4) The minutes of the proceedings of each meeting shall be truly and faithfully 
maintained by the Secretary and such minutes shall be open to inspection at all reasonable 
tumes by the members of the Sub-divisional Legal Services Committee a cops of the 


C 
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minutes shall . as soon as may be after the meeting, be forwarded to the District Authority 
as well as to the State Authority. — - 

(5) The quorum for thé meeting shall be 5 cluding the Chama or the member 
_ presiding over the meeting. - 

(6) All questions atthe — of the Sub~din isional Legal Services Cimmittee 
' shall be decided by a majority of the members present and voting and. 1n case of a tie. the 
person presiding shall have a second or casting vote. 

37. Funds, Accounts and Audit of the Sub-divisional Legal Services Committee.- 
(1) The funds of the Sub-dn isional Legal Services Com tte shall consists of such amounts 





as may be allocated and granted to it by the State rit} as also such amounts as may . 


be recerved by the Committee from time to time erther by way of donation or by way of 
i costs. charges and éxpences recovered from the legal aided persons or the opposite party , 
or otherwise Tos 
B^ (2)- The funds ofthe Sub-disonal Legal Services comme shall be mauried | 
1n a Schedule Bank - 
(3) For the purpose of ineetnig the mexdehtal minor charges such as court fee. 
- stamps and expenditure necessary for obtaining copies of documents etc.. a permanent 
advance'of Rs 2.000/- shall be placed at the disposal of the Secretary of the Committee 
(4) All expenditure on legal aid and advice. provisions of legal services as also 
expenditure necessary for carrying out the various fimctions of the Sub-drvisional Legal 
Services Commmttee shall be met out of the funds of the Committee. The Secretary shall 
- operate’ Bank Accounts of the Committee in accordance with the directions of the 
Chairman. 
» (5) The'Sub-divisional Legal Seces Coinmutice shall cause to be kept and 
maitained true and correct accounts of all receipts and disbursements and farmish quaterly 
~ returns to the State Autnority The accounts of the Commuttee shall be subject to audit 
‘under the appropmate rules at least once a year. and any expenditure incurred in 
connection with such audit shall be paid by the Committee E 
T" CHAPTER V- 
" 38. Criteria for giving Legal Aid, - Eos penali d patrio Gr Gba 
reienue case or any other matter pending or contemplated in any court of law shall be 
-entitled as of right to legal and rf he 1s having income not more than Rs. 15. 000/- per anmm 
, or such sum as may be fixed by the State Authority from time to time. Legal aid should also 
- be extended in respect of other persons enumerated in claue (a) to (g) of section 12 of the 
Act Provided, in respect of other persons seeking legal aid and applicant should satisfy 
State Authdnty, High Court Committee. District Authority or the Sub-drvisional Commit- 
tee asthe case may be, that he has a proper case worthy to be espoused or a proper prima 
facie case to prosecute or to defend. An affidavn made by such person as to his income 
may be regarded as sufficient for making him eligible to the entitlement of legal services in, 
this regard unless the concerned authority, has reason to disbelieve such affidavit. in 
which case such Authority/Committee may call for better proof in support of the case 
Nese aia ue Ge iut pride icone ds aed iens ADe ue Leal senio 
Authorry may grant legal ad- — , 
(1) ma case of great public importance: — 
(2) ina testcase, the decison of whic is likely to affect casis of numerous other’ 
persons belonging to the weaker sections of the communtty . or 
G) in any case. which for reason to be recorded in wnting. 1s considered by the 
Executive Chairman to be deseri ing of legal md. 
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GUJRATNOTIFICATIONS 

The Gujrat Essential Articals Dealers (Regulation) (2nd Amendment 
Order), 1988. 

The Gujrat Essential Articals (Licensing, Control and Stock Declaration) 
(Amendments) Order, 1999 

The Gujrat Essential Articals Dealers (Regulation) Amendment 
Order), 1998. 

‘The Gujrat Entertainment Tax (Exhibition by means of Cable Television 
and Antena (Amendment) Rules, 1999 

The Gujarat Motor Vehicals (Amendment) Rules, 1998 - 

The Gujarat Minor Minerals (Amendment) Rules, 1999 

‘The Gujarat Minor Minerals (Amendment No. 2) Rules, 1999 

‘The Gujarat Poppy Capsules (Amendment) Rules, 1998 

MAHARASHTRA NOTIFICATIONS 


+ The Bombay Forest (Amendment) Rules, 1998 


‘The Bombay Transit of Forest Produce (Vidarbha Region Saurashtra 
and Kutch Areas) (Amendment) Rules, 1998 

The Hydrabad Transit Forest Produce (Bombay) (Amendment) 
, Rules, 1998. 

The Maharashtra Foodgrains Dealers' Licencing (Fourth Amendment) 
Order, 1998 

The Maharashtra Schedule Commodities Retail Dealer's Licencing 
(Third Amendment) order, 1998 

The Maharashtra Foodgrains Dealers’ Licencing (Fifth Amendment) 
Order, 1998 

The Maharashtra Foodgrains Dealers! Licencing (Third Amendment) 
Order, 1998 

The Maharashtra Scdeuled Commodities Wholesale Dealers’ Licensing 

Order, 1998 
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Statement about ownership and other Particulars about newspaper THE CURRENT 


INDIAN STATUTES required to be published under rule 8 of Registration of Newspaper (Central) Rules, 


1956. 


Dated 11.3.1999 


FORMIV 
l (See Rule 8) 
Place of Publication : 36, Sector 9-A, Chandigarh. 
Periodicity of publication : monthly 
Printer's name : Deepak Suri 
(Whether Citizen of India) : Yes 
Address : 36, Sector 9-A, Chandigarh. 


` Publisber' s Name: Deepak Suri 


(Whether Citizen of India) : Yes 

Address : 36, Sector 9-A, Chandigarh. 

Editor's name : (1) Lalit Mohan Suri, R.M; Suri, Deepak Siri 
(Whether Citizen of India) : Yes 

Address 36, Sector 9-A, Chandigarh. 


Name & Adáscos of itidivkonld owi ts NeSpmpezs and pariners oc Weachodders 
holding more than one percent of the total capital : Lalit Mohan Suri & Son HUF 


^4 


aT a 


I, Deepak Suri, 36, Sector 9-A, Chandigarh hereby declare that the 
particulars given above are true to the best of my knowledge and belief. 


.DeepakSuri | 





. Dear - . i 5 : E 500^, 

Published in ihe ‘Gujarat Government Gazette; "Extraordinary Part IV (A)dated 
z t Decmeber 29, 1998 ^ 

FOOD, CIVIL SUPPLIES AND CONSUMER AFFAIRS DEPARTMENT 
, Noe. GTH/98/AS/RS/1190/3007/B, Sachivalaya; Gandhinagar, 29th’ December 
41998. — In exercise of the powers conferred By Section 3 of the Essential Commodities 
Act 1955 (10 of 1955), the Government of Gujarat hereby makes the following order 

further.to amend the Gujarat Exsential Articles Dealers (Regulation) Order 1977 namely — 

~L. (i) This Order nay be called the Gujarat Essential Articles Dealers (Regulation) 
{2nd Amendiient Order), 1998; >; 


ae 





5 -2.dn ie Gujarat Essential Arucles Dealers (Regulation) Order, 1977, in schedule 
©- Tin Pat-A “under the heading “Following articles of foodstuff”, v eniyz MEC Salt" " shall 
I. be deleted. - 


We 
Published qn ‘the Guyarat Government Gazette, sei Pan IV (A) dated 
| + January |, 1999. 
7. FOOD, ‘CIVIL SUPPLIES AND CONSUMER AFFAIRS DEPARTMENT M 
í “No. GTH-99/1-ECA-1085-1057 B, Sachivalya, Gandhinagar, 1st January, 1999. — In 
' exercise.of. the powers conferred by section 3 of the Essential Commodities Act, 1955 
- (10 of 1955)'fead with the Order of the Government of India, Ministry of Industry and 
Civil Supplies (Department of Civil Supplies and Co-operation) Nos S O 681 (E), dated 
the 30th November, 1974 and S O 682 (É), dated the 30th November, 1974 and he 
: Ministry of Agriculture (Department of Food), G.S.R. Nos. 452 (E), dated the 25th 
October, 1972,, G.S.R. 168 . (E), -dated the 13th March, 1973 and the’ Ministry of 
Agriculture, (Department of Food) G.S.R No. 800; dated the 9th June, 1978 the 
` Government of Gujarat hereby makes the following Order further to amend the Gujarat 
* Eséental Articles (Licensing, Control and Stock Declaration) Order, 1981, namely — 
uM" 1. This Order may be cilled thie Gujarat Deere) Artickes: (Licensing; Control 
and Stock Declaration) (Amendments) Order, 1999.. - . 
. 2In the Gujarat Essential Articles (Licensing, Control and Stock Declaration) 
_ Order, 1981 — - 
i (a) Inx ‘clause, for-sub-clause*(4), thie following shall be substituted, namely: — 
^ “(4) The fees prescribed shall be chargeable in ipe of each Licence as shown 
"n the Table. jbereunder namely- :—: f 


i T BLE . - i - st 


. n RE E AM Producer Wholesaler ' 
gode integer Gute rd PEE: or : - Retailer Hawker 
SO NET MEE" PA . *  , Commission i 
o E , agent 
Ex ds ed j : ; Rs Rs. 
(i) S FOE. issue of a licence 1000- - 500/- 200/- 100- 
1” (m) `` For renewal of a licence 500- ` 250/-. 100: -50/- 


(ut) — For issue of a duplicate licence _200/- 100- 70/- 15/- 
-a Provided that no fees shall be chargeable for issue of a duplicate licence in case 


the original licence is lost or ~ destroyed on account of flood, fire or such other calamity 
af the licensing authority on production of evidence, if any, by the licence holder ıs 
satisfied that such loss or destruction was on account of any such calamity - 
(b) 1n clause. 6, for sub-clause (1) the following shall be subsututed, namely — 
"(I) Every person applying for a licence or renewal of a licence as the case, may . ' 
be, unless this Order, shall, before such licence is issued or renewed to him, as the case 
may be ‘deposit with the licensing authonty in cash or ‘in the form of National Savings t 
“Certificate or any other secunty issued by the-Government of India or any Stute“ 
Government, or any local authority, by. way of security for the due performance of me 
conditions subject to which the licene is granted to hın — 

7. (0. an amount of Rs> 15,000/- (Rupees Fifteen thousand only) if such pron. is 
a producer/manufacturer only. £ , 


we T x A ru fs ues tot 
^ m 2 jon - xw ve WS - P : É i : 
SUPPLE] -`` ~NOTIFICATIONS-GUJRAT GOVERNMENT ' 15 
(u) an amount o ,OOQ/- eet, Six ORY aE such person su 
wholealer or commission’ agent Dt 9 UL 
We. ` (ui) an amount-ot Rs. 2500 (Rupees dw Mii Five Hundred | only) if such 
"person us a retailor. | ` 
^ qv) an amount of Rs. 500- (peer Five Hundred only) if such person K a 
hawker - . E 
NS Provided that a licence Toide ais hea deponit any amount by way ob secari 
under any of the orders replead under clause 19 shall — 
(i) aot be required-to deposit any fresh ‘amount under this clause if the amdunt "m 
6 deposed is equal to or more thos the: acuti véeuirod to be deposhed by bim under 
this. clause, and. L 
a (iv) be required to‘deposii such amiouint only by which the amount so deposited” 
falls short of the amount required to be deposited by him under his clause.” 


Pi E Published in the Gujarat Governmest Gaze Extaocininy Part IV (A) dated Sth 
November-1998: -` - ! 
tt Rk FOODAND CIVIL SUPPLIES DEPARTMENT ! 
. No : GTH/98/36/RSA/1190/3007/B, Sachivalaya, Gandhinagar, Sth November, 
1998; — — lh exercise of the powers conferred by section 3 of the Essential Commodities 
Act, 1955 (10°of 1955), thie Government of Gujarat bereby makes the’ following order 
further to amend'the Gujarat Essential Aíticles Dealers ) Order, 1977, namely :— 
e 1. Tas caer nere ceo Woe cujua nee De geom 
* Amendment ‘Order, 1998. ~ tee ; DE: 
(i) If &ball come into force at ‘once. - dite: ° oes 
- 2 tase Gujarat Esential Articles Dealers (Regulation) Order, 1977 — 
In Schedule-I, in Part-A under the heading “Following articles of foodstuff”, after i 
the item no. (m the’ ‘following entries ‘shall be added : :— 
(17) — A Onion ~- D x B Ed es 
= (fh) — B Potato NE BY OP 
(7) — C.Salt. uc ec E = 
' NES ru ic o_o 
Published in the Gujarat Government Gazette, Bsiraordinary Part IV (A) dated 

` November. m 4998,  - 

x ' No. E “GIG/S8/187/MVR- 1596/2145/KH, Sachivalaya, Gandhinagar, lith 
November,. 1998. — ~ Whereas draft rules further to amend the Gujarat Motor Vehicles 
Rules. 1989 were published. as-required. by sub-section-(1).of section 212 of the Motor 
"Vehicles Act, 1988. (59: of 1988) in the Gujarat Goverüment Gazette, Extra Ordinary, Parn- , 
I-A under ‘Government Notification, Home Department G/G/98/160/MVR/1496/2145/ : 

. KH dated 25th September, 1998, inviting objections or suggestions. from a persons 
hkely to be affected thereby, till 24th October, 1998. 

. And whereas, no 10 objections or suggestions have been geceived by. the. Government 
‘ta respect ‘ot. the, said or otificatioa. ' e LE 

eC Now, theretore; in “execise ‘of the powers- „conferred bx second proviso to section 
129 ot the, Motor Vehicles Act, 1988: (59. of 1988) and of all-other powers.enabling i in 
this behalf). dez :Govérument of Gujarat- hereby. makes the. following rules further to 
amend the Goiri, Motor Vehicles Rules, 1989, — I— 


I 


f nÑ mæ, 


€ x 4 


4 


m 


` 





D In the Gujarat Motor Vehicles “Rules, 1989, in rale 193, du clause (b) for the. 1 
figures, letters and- words “31st December, 1975 e gu ett dad iM ES n 
December, 1998", shall -be substituted. > — — NON Ue 

Published in the Gujarat Government Gazente, Extraordinary Part Iv e dated 8th 
January, 1999 x 

‘INFORMATION AND BROADCASTING DEPARTMENT 
: (GHT-99-1)- MNR-1098-1674-E, Sachivalaya, Gandhinagar, 8th 


datae 1999. — Whereas certain draft rules furthr to amend the Gujarat Entertainments 


Tax- (Exhibition by means of Cable Television and Antena) Rules, 1993 were published 
as réquied by sub-section (4) of sectiopn 31 of the Gujarat Entertainments Tax Act, 1977, | 
(Guj.16 of 1977), at pages 246-1 and 246-2, of the Gujarat Goverment Gazette, Extra- 
Ordinary, Part IV-B dated the 22nd Septeniber, 1998 urider the Government Notification, 
Information, Boradcasting and Tourism Department No. (GHT- 98-29)-MNR-1058-1674- 
. E dated the 22nd September, 1998 inviting objections for suggestions from all.persons - 
likely tó be affected thereby. fors period of thirty days from the date of publication of - 
the sad. Notification. in the official ‘Gazette. i rd 2 

- And whereas no ) objections or suggestions have been received. by the Government; . 

' Now, therefore, in exércise of the powers conferred by section 31 of the Gujarat. - 
Entertainments Tax Act, 1977 (Guj. 16 of 1977, the Goyernment of ‘Gujarat, hereby 
makes the following rules further to amend the. Gujarat Entertainments, Tax. (Exhibiuon. 
by means of Cable Television and Antena) Rules, 1993; namely :— ` ' 

A These rules may BE called: the Gujarat Entertainments Tax (Exhibition by 
means of Cable Television’ and Antena) (Amendment) Rules, 1999. , 

‘2. In the Gujarat Entertainmenis Tax (Exhibition by means of Cable Television 

and Antena) Rules, 1993, in rule 7, for the words, “five hundred rupees”, the words, 
“seven hundred fifty rupees” shali be substituted.” 3 


Published in the Gujarat | Government Gazette, Barordinry Pert IV (A) dated 


' 28th October, 1998 


2 - 


‘^.  "HOMEDEPARTMENT, . `~. 

No. GG/175/0PM/1096/1805(98/EI, Sachivalaya; Qasilaiqen 17th October, 3 

1998. — Whereas, the draft rules were published as required by sub-section (3) of section ` 
143 of the Bombay Prohibition Act, 1949 (Bom. XXV of 1949) at pages .102^1 to 102- 
2 of the Gujarat Government Gazettee, Part IV-B, dated the 26th May, 1998 under 
~ Government Notification, Home Department 'No. GG/109/0PM/174/(98YE I. dated the 
14th May, 1998 inviting objections or suggestions from all persons likely to be tae 
thereby’ for a period of thirty days from the date of publication tn the Official Gazette. | 
AND, WHEREAS, ‘objections and suggestions received on. the, said ant 

notficaton^have been considered -by the Government; 

‘NOW, THEREFORE, i in exercise of the powets conferred ‘by clause (if of pub- . 
section (2) of section 143 read with section. 107 of the Bombay Prohibition Act, 1949. 
(Bom XXV of 1949), the Government of Gujarat hereby "makes. the following rules 
lurther to amend «the Gujarat Poppy Capsules Rules, 1963, namely :— 


weds I These ues may be called the Gujarat Poppy Capel (Amindien) Re, l 
oues DN 


* - 


c 


c= 


deliveries of wheat 


' » 


SUPPLE) . NOTIFICATIONS - GUIRAT GOVERNMENT ERE N. 


2. In the Gujarat Poppy Capsules Rules, 1963 (hereinafter referred to as “the said 
rules”) in rule 4, in sub-rule (3), for the letters and figure “Rs. 1/-", the letters and figure 
“Rs 5/-” shall be substituted. ; 

^ .3. In the sad rules, in rule 5, in sub-rule (3), for the letters and figures "Rs. 25/ 
-” » the letters figures and the words Rs. 205 anda sum, of Cane as deposit” 
shali be substituted. 

4: In the said rules, in rule 5AA, in sub rule (2), G) in clause (a), for word and 
figures “Rupees 1250”, the letters, figures and words “Rs. 2500/- and a sum of Rs. SOO” 
- as deposit” shall be substituted; 

(ii) in clause (b), for the words and figures “Rupees 2500/-” the letters figures and 


` words “Rs. 5000/- and a sum of rupess 7000/- as deposit” shall be substituted; 


(u1) in clause (c), for the words and figures "Rupees 5000", the Itters, figures and 
words "Rs. 7000/- and a sum-of rupees 9000/- as deposit" shall be substituted. 

5. In the said rules, in mle 7, in sub-rule (3) for the words “rupees two”, the letters 
and figures."Rs. 5Q/-" shall be subst;tuted. 

6. Jn the said rules, in rule 8 in sub-rule 3, for the words "rupees two" the letters 
and figures "Rs. 50-”, shall be substituted. 

7. In the said rules; in rule 10, in sub-rule 3, for the words “rupees two”, the letters 
and figures Rs 10- shall be substtuted. M 

Published in the Malanshiya Government Gazette, ordinary Part IV (A) 
dated December 18; 1998 ^ ~ 

FOOD, CIVIL SUPPLIES AND CONSUMER PROTECTION DEPARTMENT . 

` No. FDL. 2594/3228/6127/XXIII, Mantrayala Annexe, Mumbai 400 03 
dated the 18th December 1998. — In exercise of the powers coverred by sub-section 
(1) read with clauses (c), (d), (e), (f), (h), (i), (ii) and (j) of sub-secnon (2) of section 3 
of the Essential Commodities Act, 1955 (X of 1955), read the the Government of India, 


' Ministry of Agriculture and Irrigation (Department of Food) Order, No. G S.R. 800, dated 


the 9th June, 1978, and of all other powers enabling it ın that behalf, the Government 
of Maharashtra, with the prior concurrence of the-Central Government, hereby amends 
the ‘Maharashtra Foodgrains Dealers’ Licensing Order, 1963, as follows, namely :— 

1. This Order may be called the Maharashtra Foodgrains Dealers. Licensing 
(Fifth Amendment) Order, 1998. 

-2. In the Maharashtra Foodgrains Dealers’ “Licensing Order, 1963 —Ü 
referred to as "the principal order"), in clause 6-B, the words "Nagpur and Pune 
Midnicipal Corporation Areas" shall be inserted after the words “Rationing Area" 

* 3. In the principal Order after the existing proviso in clause 6-B the tollowing 
proviso shall be added namely '— 

Provided further that the wholesale dealers in Mumbai-Thane Rationing Area, 
Nagpur afid Pune Municipal Corporation areas, shall hold the maximum stock of One 
hundred fifty metric tonnes of wheat for a maximum period of ten days and shall also 
submit the fortnightly. returns to the Licensing Authority of the stock, receipts and 


` 


Published im the Maharashtra Government Gazette, Extraordinary Part IV (A) 
dated December 1, 1998. ` 


| 


Sud No. "FDL ACEI Meskeis Mace. Maciel Mi 400 032, 





_ dated the 1st December, 1998. — In'exercise of the powers. conferred by süb-section ^ po 
- (1) read with clauses (c), (d), (f), (g). (i), (ii) and (j) of sub-section (2) of-section 3 of.the- © -7 
Essential Commodites Act, 1955 (X of 1955), read with -the' Government of Indig, " 
Müstry of Agriculture and Irrigation (Department of Food) Order, No. G.S.R. 800,. ed eu 
the 9th June 1978, and of all:other powers enabling it in that behalf, thé Govern DN 
of Maharashtra, with the prior concurrence of thé Central Government, hereby ie any 
the “Maharashtra Foodgrains ‘Dealers’ Licensing Order, 1963, as follows, namely? ye 
l. This Order ay be called hed Masrseira pede rnin Heel Licensing 


(Fourth Amendment) Order, 1998. 


.-2. In the Maharashtra Foodgraisn Dealers Licensing Order, 1963, dhe following Mss 
- proviso ‘shall be added after the existing proviso, namely EM d SM 
3 “Promde fure that ho import whet der the Open General Lene, NE 
ret for the stock holding. limit" ao Beige te fe See 8 





n 


d Published-n in the Maharashtra Governinea Cie Bxisocinary Part dV. 
dated November 6,. 1998 SGT, Ad * det "s 
; : REVENUE AND FORESTS DEPARTMENT Wo IM n | 
e _ No. SWM. 1096/CR-123 GIT/P-&, Makaya; Mumbal 490 632, aisi i ài ` no 
. November; 1998. — In-exercise of the-powers;conferred by. sectións 41 and 76'ofitbe .: 


Indian Forest. Act, 1927 (XVI of. 1927), in its spplication.to the State of Mahareshtra and ~ 






^, ofall powers enabling it in this behalf: lae ji aat of ERN aia benc miles ^. F 


` 


i 


the, rules further to amend the Hydiribei Transit of. Forept/Prodyoe: Gombay). Rules,- 
1958, namely .— x ae he E " PE 

1. Thes rules may bcd the Hh Trait af Forest Produce (Bombay): “ l 
(Amendment) Roles, 1998. ` : E ~ E 1 : 

. 2. In rule 23 of the Hyderabad Tans. of Forest Produce (Bombay) Rules, 1098, Fa 

after sub-rule-(4), the following sub-rule shall-be inserted nàmely;—' >`. a Ab tes 

“(4a) Notwithstanding anything contained in sub-rule (4), in case the Xencwal! "lee A 
245 paid: for ten years at a time under sub-rule (6A); then, every licence granted or-renewed? ` d 
under this rule shall, subject to the provision: «contained i in this rule regatding cancellation,” ae 
be effective tora period not SEE the 3ist st ‘of f 10th uw of following’ he Pie's 
, date of its .Is&ue or renewal.” ' - - 


D 





Published j in "the Maharashtra Government Gaz, Borin “Part. w Veale i 
dated November 6, 1998 mere FH Wm 
A ` REVENUE AND FORESTS DEPARTMENT. EX PA 
No. SWM. 1096/CR-123 (1II/F-6., Mantralaya, Mumbai 400 032, dated the 6th LP 
November, 1998. — In exercise of the powers conferred by sections 41 and-76° of, the LESE 
Indian Forest Act, 1927 (XVI of 1927), in its. -apphcation to the State of Maharashtra’ nd. ~ 
,of all powers enabling. it in.this behalf, the Governmeàt of. Maharashtra hereby, makes... 
‘the, rules further to amend the Bombay Traasit of Porest Produce. Mi darbha ` Region, S 
Saurashtra and Kutch areas) rules, 1960, namelyc— >, 3 7 
1. These rules may be called the Bombay Transit of Forest Produce (Vidarbha 


5 Region Senreskira and Kutch areas) (Abieidioent Rules, 1998 - . "e.c 









SEU 


E P deny and Kutch’ Areas) be 1960, after subtle (4), the following : core shall 
bd be inserted namely : 
" (4a) Notwiths ing hoyiing contained i in ible , in case the renewal lee 
z ts paid for ten years at a timo under sub-rulé (6A), then, every licence granted or renewed. 
under this'rule shall, subject to the provision contained in this rule regarding cancellation, 
be 'effecuve- for a period not beyond the 31st December of 10th year of following the 
' due of its issue or renewal.” - d 


H 5 = 


Published: in ne Maharashua: Government Gazette, Fxtroedinery Part IV (A) 
` dated November 6, 1998 
M AND FORESTS DEPARTMENT 
s eS ^ No, SWM. 109&CR-123 (IVR-6,, Mantralaya, Mombal 400 032, dated the 6th 
. November, 1998. — — In exercise of the powers conferied by sections 41 and 76 of the 
4 Indian Forest. Act, 1927 (XVI of, 1977), in its application to the Siate of Maharashtra, 
and of all other powers enab] it in this behalf, the Government of Maharashtra hereby 
` makes the rules further to’ the Bombay Forest Rules, 1942, uamely — 
LL These rules may be.called:the Bombay Forest (Amendment) Rules, 1998. 
2. In tule 88 of the. Bombay Forte] Rules, 1942, after sub-rule (4), the following 
o0 “(Aa) Notwithstanding anything’ ouinited t (4), in case the renewal ee 
ts paid for ten years at a time under sub-nile (6-A) then, es icence granted or renewed 
.- under this rule shall, subject to the provision contained in this rule regarding cancellation, 
- be effective for a.period niot ver the Stat Deveniber: of 1O year of following | th date” 
ot i, beady orcrenewal E 


fy o 


m~ 





«cC Pablisbed i in n the Masri G Government t Gazeus Error Part TV (A) 
| „dated-October 16, 1998 | '' 
FOOD, CIVIL SUPPLIES AND CONSUMER PROTECTION DEPARTMENT 
ESSENTIAL ‘COMMODITIES ACT, 1955. 
E No. RDL. 1854/3217 /6126/XXTII, Mantralaya, Mumbai-400 032, dated 16th 
October, 1998..— In exercise of the. powers conferred by clanses (c), (d), (e),, (P, (b), (1), 
, (1) and 6) of stib-section (2) of section 3° of the Essential Commodities Act, 1955 (10 
. of 1955); read ‘with the Government of Indía;. Ministry’ of Industries and Civil Supplies 
(Depariment'of Civil Supplies ‘and Co-operation), Order No. S.Q. 681 (E), dated the 30th 
November 1974 and the Government of India, Ministry. of Agriculture and Irrigation ^ 
- (Department of Food), Order No. G.S.R- 800, dated the | 9th Jane, 1978 and of all other 
` powers ènabling it in this belialf, with the prior concurrences of the Central Government, 
. thé Government of Maharashtra hereby amends the Maharashtra Scheduled Commodities 
* — Retail Dealers’ Licensing Order, 1979, as follows, namely :— -~ 
1. This Order may be called. the Maharashtra Schedule Commodities Retail 
Deakety? Licensing (Third Amendment) Order, 1998: 
` - 2 In the Maharashtra Scheduled Commodities Retail Dealers’ Liensing Order, 
1979, after clause 4, the following: clause shall be inserted, namely — 
*4-A. Restriction as-to holding of.stock in respect of wheat. — Notwithstanding 
. anything contamed in this Order, after expiration of a period of ten days from. coming 
into force of this Order, no licensed Retail dealer under his order shall hold at anytime 


A 


l E 
Roc e" NP 


M 


M 


20 ^. - - «. . THÉCURRENTINDIANSTATUES `.. . ., ^ :. (i999 ^ 


Stock of wheat exceeding one hundred ^ifty quintals n Mumbar- Thane e Rationing-Area - 


and hundred quintals , sin ‘Corporation’ area and fifty quintals ^n ‘other areas in the, 


— aggregate at any-one ume and sell them to any person for consumption and not for resale. 
and includes a commission. agent who holds such stocks of foodgrains at ahy o one ume Gos 


in the ‘conduct "of his business. 


~ stock holding hentation to co-operative’ societies dunng „iú foód- "grani? bon fon 


? dated October 16, 1998 
-FOOD, CIVIL SUPPLIES AND: CONSUMER PROTÉCTION DEPARTMENT ` 
No. RDL. 1894/32277/(6126/ XXIII, Maniralays, Munibel-400 032, ‘dated’ 16th - 
, October, 1998. — In, exercise" of the ‘ powers conferred . by sub*section (1) read’ with? 


"cluuses (c). (d), (e), (f), (b). (à), Gi): and (j).of sub-section, (2) of séction 3 of the Essenual ier 


Commodilies Act, 1955 (X of 1955), read with the Government of Indiá, Ministry of^ 


`.. Agncülture and Irrigation, (Department of Food) Order, No. G.S.R. 800, dated the 9th*’ 


+ June. 1978, and: of. all other. powers. enabling at in’ that behalf, the government ot 
> Maharashtra, with the prior concurrence of tke Central Government, hereby amends, the Á 
Maharashtra Foodgrains Dealers’ Licensing Order, . .1963,: as follows-namely mm 0:65 
‘ 1 This der may be called the Maharashtra Foodgrains Dealers’ Licensig `~ 
' (Third Amendment) Order, 1998. 

OR Ih the Maharashtra | Focdgntins Dealers Licensing Order, 1963, ser cause 6 
following clauses 6-A ünd 6-B shall be added, namely : — 
~ 4$-A. Maximuin stock of wieat t be stored by à Ticensed Roller Flour Mills — 


^o» 7 “Provided that, the’ State Government shall bé competent to grant exemption trom ` ues 


^ 


Published if the Maharashtra Government: “Gazette, Extraordinary Part IV d. 


Notwithstanding anything contained in any Order, after the expiration of a period. of ter 


~ hold at ariy one time stock of wheat excéeding ten days grinding capscity.” 


ZI : “6B. Maximum stock of wheat-to be stored by a licensed wholesale dealer — 


Notwithstanding anything contained i in any order, after expiration ofa period of ten days 


; Thee Hashing Ae an Ay erbe tite ioter etrc db S 


days comung into force of this Order, no Roller Flour Mill licensed under this order shall t 


M 


"Provided that, the Stati Government shall be couipetent to grant exempticn fr from-' - 


the stock holding vires to co-operative societies dealing i in foodgrain. - 


Published in the rum Government Gazette, Extraordihary Part Ty (A) duted © 
2 January. I 1999. oye - 
: 7. INDUSTRIES AND MINES DEPARTMENT D 
- No. GU/99/1/MMR/1097/2767/Chh, Sachivalaya, Gandhinsgar; ist Janay 
1999. — [rPexercise of the powers conferred by section 15 of the Mines and. Mineials ` 


(Regulation and- -Devélopment) Act, 1957 (67 of 1957), the; GóVerninent of- Gujarat `, 
hereby ‘makes the following rules further to amend th Gujarat. Minor Mirieral Rules, E 


~ f966, namely .— 
= 1. (1) These ule ay be dalled the Gajarat Minor Mineral (Aimeridment) ` 
‘Rules, 1999. * i ID 
» (2) They dil ode taro Gorse at once’ MA Ea s T MET 


Se eee es een Minen Ker ini, rim ited tas he sad f 


^ SUPPLE © E RENT 21 


v 


in rule > In Su » 10r iv oliowing, substitut 


' namely I 


"(1v) the lease holders ‘who have jets lease in private land shall pay Seventy 
five percent of the dead rent, as specified ‘in. SCHEDULE-II.” 

3, In the sad rules, for the Schedules I and II; the following schedules shall be 
substituted, namely ——" ' . ] 


SCHEDULEI ái 
eT 7 ; ' (See rule 21) 
& Name of minor minerals - ; Rate of royalty 
No. ] i ; ` per tonne (in rupees) 
i j Z 3 . 
I ‘ S Quartaite ,. 5 = 15 
25. Sand Stone ` * 18 
3o e 0) Granite/Dolerite (in Block) "d . 40 
g - (it) Grainte/Dolerite.(in Rubble) , 18 
4. j Other building. stone i.e. 
$ T» Slate, Phyllite; Trachyte, Gabbro and others 18 . 
5. . Limestone , S pa 48 , 
6 (1) Blacktrap, C Gs £485: 45 4s 
(i) Hard Murrum * P etg 12 
7. Bentonite/Puller's ‘carth i 50 
8 . (ji) Marble (in Block) Y X5 90 
(ii) Marble (in'Rubble). — ' 30 
9 Carbonaceotis Shale: 20 
10 Gravel . : E 5 
11., Murrum ess 5 
12 Ordinary Clay p7 5 
13 Ordinary sand/Kankar 5 
14 Red Clay : 
“. 0 Red Clay used in manufacture of 
` roofing oles, the royalty in' lumpsum per 
: annum shall be charged as under: . . 
(i) Those units producing roof tiles with ` 10000 per press) 
five Dyes Revolving Press ^ ' ` 
) . (i) Those units producing roofing ules with 3000(per press) 
single Dye Press. + 
15. - Brick Clay : ~ 
à E Brick Clay uséd ‘in manufacture of-Bricks, 
$ ~ the royalty ‘shall be charged as under : 
' Those brick manufacture units producing bricks; d 
] (i) less than 5 lakhs Ni 
I z (i) 5 lakhi to 15 lakhs i 22,500 
4 i i) Above^15 lakhs.to 30 lakhs 30,000 
078 Gv) Above"30 lakhs. — ` . 50,000 
6 Quartzite -pebbles ' $ 15 
n n Any other minor “minerals not mentioned above 18 
veg" gee SCHEDULE. 
Á 7 


E 


& 
` ` 
. X 
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See rule 21) AN CHER 
Sr "In respect of Quarry Lease; — * . Rate of dead rent per hector 
lo Name of minor munerals . aye or part thereof. (itr-rupees) 
72 : : : 3 
Quartzite ,” i 20,000 A 
Sand Stone ETE D 20,000- ' 
Granite/Dolente : . 30000 
Other Building stone 1e. : 
Slate, Phyllite, Trachyte, Gabbro and others 20.000 " a 
Limestone . . 20,000 ' 
Blacktrap/hard murum - : - 30,000 — 
- Bentonite/Fuller's eanh ^ 25,000..- 
Marble ` , U 60,000 
Carbonaceous Shale ` 0150007 > 
10 Gravel . E 5,000 UE 
i Murrum $ : Ni o 
12 Ordinary Clay - * Nil 
"(1377 Ordinary sand/Kankar 5,000 
14 Red Clay i Nil 
15 Bnck Clay Nil ; 
l6 Quartzite pebbles . 15,000. 
177 : Any other minor minerals” not mentioned above 10,000 . 





` November n 1998 a : c 
INDUSTRIES AND MINES DEPARTMENT ? 

No. GU/98/63/MMR/1097/2767-CHH, Sachivalaya, Gandhinagar, lith 
November, 1998. — In exercise of the powers conferred by section 15 of the Mines-and 
Minerals (Regulation and Development) Act, 1957 (67 of 1957), the Government of 
Gujarat ‘hereby makes the tollowing rules further to amend the Gujarat Minor Mineral 
„Rules, 1966, namely -— t 

i ^1. (1) These rules may be called the Gujarat Minar Mineral (Amendment No. 
_ 2) Rules, 1998. 2 : 

(2) They shall c come into force at once. 

2. In the Gujarat Minor Mineral Rules, 1996 (hereinafter referred te to as “the said 
iles") in rule 21, in sub-rule (2), clauses (v) and-(vi) shall be deleted. 

3. In the’ said rules, for the Schedules 1 and II, the following schedules shall- be ^ 
substituted, namely, :—. . . 
, SCHEDULE D? 7 


' E: - (See rule 21) , Ta 
Sr . Name of minor fincral - b Rate of royalty - - 
No ] i = ^7  " per tonne (in rupees) 
` 1 d 2 s" k s - 3 d 
I * Quartzite has Oe Oe -25 
2 Sand Stone ` xm .25. 
a; 


(1) Granite/Dolerite (in Block) `- -5 5 75. Te 
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-(n) Grant ente (in Ru = 
Other- building ‘Stone 1.e.° 
Slate, Phyllite, Tace Gabbro and others P 
Linestone . : 
Blacktraphard murum `- Yves 
Bentonite/Fuller'’s carth $ 
(i) Marble (in Block) 
(ii) Marble (in Rubble) 2 


* Other Building stone ie. I ` 
` Slate,” Phyllite, Trachyte, Gabbro and others 25,000 


. Timaios ; 25,000 
Blacktrap/hard murrum. ^ 30,000 
Bentonite/Puller's earth 2 40,000 

“Marble - we + 60,000 
:Carbonaceous Shale ` . . 40,000 
Gravel —- 15,000 

. Murnim eT — - 10,000 
Ordinary Clay : = « 10,000 
Ordinary sand/Kankar 15,000 
‘Red Clay abe 25,000 
Brick Clay 15,000 
Quartzite pebbles - 25,000 


“Any other minor minerals not mentioned . 


above we 15,000 


dated December 19, 1998 
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No. ECA. 1798/1470/CR-7116/C5-23 Mantralaya Annexe, Mumbai pA 032, - 
dated 19th December, 1998. — Whereas the Maharashtra Foodgrains Dealers’ Licensing-. ` 
Order, 1963, the Maharashtra Sugar Dealers" Licensing Order, 1963, the Maharashtra Gur! , 
and Khandsan Dealers’ Licensing Order, 1970, the Maharashtra Hydrogenated Vegetable - 
Oils Dealérs' Licensing Order, 1970, the Maharashtra Schedule Oil-Seeds and Oll. ^ 
(Dealers' and Millers) Licensing Order, 1977 and the Maharashtra Pulses (Dealers’ and 
Millers) Licensing Order, 1977, which have been issued by the Government ot Maharashtra 
after obtaining pnor concurrence of the Government of India; 4 

. And whereas the Government of Maharashtra considers it expedient, in the publie 
interst, to issue one consolidated order in place of the above mentioned is orders, 

. Now, therefore, in exercise of the powers conferred by clauses (c), (d), (e), (g), (i), - 
(u) dnd (j) of sub-section (2) of section 3 of the Essential Commodities Act 1955 (10 > 
of 1955) read -with the Government of India, Ministry .of Industries. and Civil Supplies 
(Department of Civil Supplies and Co-operation) Orer No. 5.0. 681 (E), dated the 30th ‘ 
November 1974-and Order No. S.O. 682 (E), dated the-30th November, 1974 and the- + 
Government of India, Ministry of Agriculture and Irrigation (Department of Food) Order 
No G.S R. 800, dated the 9th June, 1978 and of-all ‘other powers enabling it in this 
behalf and in supersession of all the previous Orders, issued in this behalf, the ` 

, Government of Maharashtra hereby. makes the following Order, namely :— ` 2 

1. Short title, extent and commencement. — (1) This Order, may be called the 
Maharashtra Schedule Commodities Wholesale -Dealers’ Licensing Order, 1998. ` 

(2) It extends to the whole of the State óf Maharashtra a 


2. Definitions. — In this Order unless the context otherwise requires, — `- 

(a) “Collector” i in Mumbai Rationing Area means the Controller of Rationing and - 

., includes any any Deputy or Assistant Controller of Rationing and elsewhere means the -~,~ 
Collector of the district and includes. the Additional Collector, the District Supply. 


` Officer, an Assistant District Supply Officer, the Tahsildar and such other Officer or 


(3) It shall come into force with effect from. 1st January, 1999. "V ES d 
k 


Otficers as may be authorised by the Collector in this behalf within their respective 
jurisdiction; 
(b) “Commencement date" means the date bf commencement of thus Order; 
(c) “Commussidrier” means a Commissioner for a Division appointed under the 
Maharashtra: Land Revenue Code, 1966 and includes Deputy Commissioner (Supply), 
1-5 (d "Dal Mill" means the plant and machinery with which and the premises 
(including the precincts thereof) in which or in any part of which a process of mjlling \ 
. ot pulses 1s being carried on or is ordinarily so carried’ on, 
(e) "Dealer" means a person engaged in the business of purchase, sale or f storage 
tor sale of any one or more of the scheduled commodities, — ; - 
1 (f) "Edible. Oils" means any oils used for cooking for hüman consumption and. 
includes hydrogenated vegetables oils; ' 225 
(g) "Edible Oil-seeds" means seeds from which edible oils are preparéd; St 
(h) “Existing licence" means a licence issued under the Maharashtra Foodgrains 
Dealers’ Licensing Order, 1963, the Maharashtra Sugar Dealers Licensing Ordér, 1963, . 
the Maharashtra Gur -and Khandsari Dealers’ “Licensing Order, 1963, the Maharashtra — ^ 
Hydrogenated: Vegetable Oils Dealers’ Licensing Order, 1970, the Maharashtra Scheduled © - 
Oil-Séeds and Oils (Dealers and Millers) Licensing Order, 1997 or the Maharashtra 


ds 


4 


v 
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^ 


pulses (Dealers and Millers) Licensing Order, 1977 and in force on the commencement 


(1) "Foodgrains" means ary one or more of the toodgrams specified in schedule 
to this-Order including products of such foodgrains other than husk and bran and also 
includes seed of such foodgrains which are certified or truthfully labelled under ihe 
provisions of Seeds Act, 1966 (54 of 1966) and the rules made thereunder 

» Q) “Form” means a form appended to this Order, i ^ 

(k) “Government” means the Government of Mahafashtra; ` 

(D "Gur" means articles commonly known as gur, gol, jaggery and rab and 
Jaggery powder or shakkar, including uncrystalised sugar in any other form, comprising 
of orginal and convertible molasses and other impurities, inherent of foreign prepared 
by boiling sugarcane juice but does not include raw sugar and palmyra jaggery, 

(m) "Khandsan"-means a sugar in the manufacture of which neither vacuum pan 
nor a vacuum evaporator is employed; 

ln) "Licence". means a licence granted’ under this Order; 

(o) “Licensee” means a person. holding a licence; á 

(p) "Licensing Authority" in relation to any area-forming part of the Mumbai 
Rationing Area, means any officer not below the rank of Assistant Controller ol 
Rationing who may be appointed to be licensing authority for that area` by the 
Controller of Rationing and in relatioh to any other ara meas thc Tahsildar having 
junsdictión over that area or any other officer not below the rank of Tahsildar who may 
be appointed either by Collector or. Government to be a hcensing authonty for that mea, 

(q) “Miller” means the Owner, occupier or any othet person'in charge of dal mill 
or any oil mill; S 

(r) “Monthly grinding capacity” means daily gri y grinding capacity of a Roller Flous 
Mill muluplied by 25 days; . 

(s) "Mumbai Rationing Area” means “the area specified as such in Schedule ‘A 
to the Maharasthra Foodgrains Rationing (Second) Order, 1966, 

* (t) "Oil mill" means the plan and machinery with which and the premises 
(including the precincts thereof) in which or in any part of -which a manufacturing 
process of extracting oil from scheduled oil-seeds in being cared on or is ordinarily 
so carried on, with or without the aid of power; 

(u) "Producer" means a person carrying on business of milling any of the pulses. 

(v) “Pulses” means.any One or more of the pulses specified in schedule or any 
other Dal' whether whole or split with or without husk; 

: (w) 7 ‘Roller Flour Mill" means a flour mili in which MEINEM of wheat ts 


' done by grove steel or iron rollers worked by power, 


(x) Schedule Commodity” means any of the commodities specified in Schedule, 
appended to this Order; 

(y) "Sugar means — 

(i) ahy form of sugar containing more than 90 per cent of sucrose, including 
Khandsari sugar, sugar candy and bura sugar; ^ 

(ii) any sugar of crystaline structure; 

(1i) sugar ın process in vacuum pan sugar factory c of raw sugar produced therein 

(x) "Wholesale Dealer" means — 

(1) in relation to foodgrains a person who cames on business of purchase, sale 
or storage for sale any one or more varieties. of foodgrains in quantities or 50 quintals 
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Or more in aggregate at any, one time, to other dealers or other. persons for sale and- 
includes a commission agent or a sub-wholesaler, who holds stocks of toodgrains for 
such sales in the conduct of his business, " 

(u) in relation, to sugar, a person .who carnes on business of purchase, sale or >~ 
storage for sale of sugar in quantities exceeding ten quintals at any one ume, but dose 
note include an industrial undertaking which is engaged in ‘the manufacture or 
production of sugar and which is registered or licensed under the Industnes (Development 
Regulation) Act, 1951 and an importer who import sugar from outside India 

(n) in relation to gur and Khandsan, a person wlio carried on business of 
purchase, sale or storage for sale ot gur and Khandsan in quantities exceeding two 
hundred fitty quintais in-aggregate at any one-time and includes a commission agent 
who holds stocks of gur and Khandsari for sale in the conduct of his business;.. 

(iv) In relation to hydrogenated vegetable oil, a person who whether .for - 
commussion, remuneration or otherwise cammed on the business of purchase, sale’ of 
storage for sale of any hydrogenated vegetable oil or oils in quantities exceeding 150 
kilograms at any one time to other dealers or other persons at wholesale rate; 7 

(v) in relation to pulses, a person who carnes on the business of purchase, sale 
or storage for sale purises in quantities exceeding five quintals in the aggregate at any; 
one time and sales them tb any ‘other daler or person for sale and includes a dal miller ~ 
and a commission NM who holds such stocks of pulses at one time in the conduct of ` 
his business, - ' 

(vi) in relation to eny edible oilseeds or edible oils'a person who, ‘whether. für 
commission, remuneration or otherwise carries on the business of purchase, sale or 
storage for sale edible oil-seeds or edible oils in quantities exceeding twenty. quintals 
ut any one ume to other dealer or other persons at wholesale rates and includes a 
commission agent or a sub-wholesalers, who holds stocks’ d edible oil-seeds' or edible 
oils 1n the conduct of his business, 

2 3. Licensing of Whlesale Dealers: — No pasa ‘hall carry on business ds à 
wholesale dealer in any one or more of the schedule commodities eem in accordance 
with the terms and condition of.a licence under this order : ) 

Provided that, pa : 

(à) a person holding an existing licence’ for carrying on business as wholesale ^ 
dealer in any of the scheduled commodities may continue to do so without a licence 
ull the expiry of 90 days from the ‘commencement date; 

(b) a person referred to in clause (a) who applies tor a licence before the expiry 
ol pertod referred to in clause (a) or a licensee who applies for the renewal of his licence 
in accordance with the proisions of clause 6, may, till his application 15 rejected, 
continue to carry on business as a wholesale dealer without a licence in the scheduled - 
commodities in respect of which he has applied for a licence or for renewal thereot. 

Provided further that, in relation to foodgrains commission agents, who act only . ' 
on behalf of wholesalers or producers on commission but do not actually hold any 
stocks in the conduct of business shall not be required to take out a licence. 

4. Issue of Licence. — (1) Every application for a licene shall be made’ to the: 
licensing authority in. form ‘A’. Every such application shall be accompanied by a lee ` e 
Rs 200/- per commodity fe (a) foodgrains, (2) sugar, (3) gur and khandsan, (4) edible. hon 
oil and oilseeds, (5) hydrogenated vegetable oil and (6) pulses p 

(2) Evéry, licence shal be' issued in form °C’ and shall be subject to the conditions T " 


p 
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- § Period of Licence aiid Fees Chargesble! — (1) Every licence shall be granted 


: for à period of five yea from the date of issue of-the licence and shall thereafter be 


renewed for a-period of five years at a ume `- e 

,. Provided that, no licence shall be granted for any period beyond the 31st day 
ol December ot the fourth year next following: the year in which licence is granted . 
z^ 6. Renewal of licence. — (1) Every licensee desirmg to get his licence renewed 
lor a turther period of five years shall before the date of expiry of the licence apply for 


* the renewal to the licensing authority in Form ‘B’. Bvery such’ applications shall be 


accompanied by a fee of Rs. 100 per commodity. ^ . ^ 

(2) No application for renewal made afier the date of expiry of the licence shal 
be entertained by the licénsing authority : 

Provided that if such application is made before the 31si January of the yéar next 
followihg the date of expiry of the licence and if the licensing authority is satisfied that 


5 the applicant could not apply for renewal of the licence before the date of expiry thereof 


for sufficient reasons, the licensing authority Hay comer a eg application and renew 
that licence. ^ 
7. "Iemué of duplicate licence: — If a licence held by the licensee is defaced, lost 
or destroyed, an application furnishing true and correct Information in such form as may 





*be required by the licensing authority may .be made to i fox obtaining a duplicate 


licence. A fee of Rs 20 per commodity shall be, payable; Gngwith such application. The 
licensing authority máy, ; anter making such enquity as. iti think fit, issue a duplicate 


. licence D dike : 


8. Deposit d cinis ~ Se cn oli us. P d Hue NS 
wholesale dealer applying for a, licence ‘shall before such à licence is issued to bim 
det ND Wee ear eet eee ` 

'. , (0) Rs. 500 for foodgrains, = patie abe ? 

(2) Rs. 2,000 for sugar, . k Bey AE s 

(3) Rs. 500 for gur and khendsari, ry p Pru 

. (A). Re. 500 for oil and:oilséeds, PS ; : 

(5) Rk 300 for hydrogenated vegetable Sis and `, 

“(6) Rs. 500 for pulses. 


“in -cashsby way of security deposit for the due performance of the conditions subject to 


which the licence may be issued to him. ` 

9. Power to refuse to issie or renew licence. — Thé licensing authority may after 
giving the wholesale dealer concerned an opportunity of stating his case and for reasons 
to be recorded in wriung refuse to issue & licence to him or to renew the ee issued 
to him. i i 

“10. Fixing of Limit of Stock. — (1) Miiasium stock of wheat to be stored by 
a Licensed Roller. flour Mills :— Notwithstanding anything. contained in any order, no 
Roller Flour Mill licensed under this order shall hold at any one time stock of wheat 
exceeding ten days-grinding | ‘capacity. ; 

. (2) Maximum stock of wheat to be stored by a licensed wholesale dealers — 

-Nothwithstanding anything contained in arly order, po licensed wholesale dealer under 


. this order shall hold at any time wheat stocks .ecceding hundred fifty metric tonnes 


* in Mumbai-Thane Rationing Area, Nagpur and Pu: Corporation Áreas and - 


fifty metnc tonnes in other Areas of the State : E 
Š ' j , OR x 





* 4 miaa 
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Provided that the wholesale dealers in Mumbai-Thane Rationing Aera. Nagpur 
and Pune Municipal Corporation areas, shall hold the maximüm stock f one hunded Titty 
metric tonnes of wheat for a maximum penod of ten days and shall also submit the 
fortnightly returns to the Licensing Authroity,of the stock, rec npt and dehweties of 
wheat 

Provided furiher that the imported wheat under Open. General Licence is exempted 
from the stock holding limit : 

Provided further that, the State Government shall be competent to grant exemption 
irom the stock holding limitation to co-operative societies dealing in foodgrains 

(3) Maximum stock of Gur to be stored by a licensed wholesale dealer :— No 
licensee shall at any time hold in stock more than 1000 quintals of Gur. ` 

11. Contraventíon of conditions of Licence. — (1) No licencee or hus agent or 
servant or any other person acting on his behalf shall, contravene any of the terms & 
conditions of the licence. * 

(2) If the Licensing authority is satisfied that Any such licensee or his agent or 
servant or any othr person acting on his behalf contravene any of the said tefms or 
conditions, it may, without prejudie to any other action that may be taken against him, 
by order in writing cancel or, suspend his licence either in respect of all scheduled 
commodities covered by it or in respect of such of close commodities as it may’ think 
fit: 

Provided that no order shall be made under this clause, unless the licensee has 
been given a reasonable opportunity of stating hus case against the proposed cancellation 


_ Or as the case may be, suspension. 


12. Forfeiture of security deposit. - — (1) Without prejudice to the provisions of 
clause 11, if the licensing authority is satisfied that ‘the licensee has contravened any 
of the terms or conditions specified in the licence and that a forfeiture of the security 
deposit is called for, ıt may, after giving the licensee a reasonable opportunity of stating 
his case against such forfeiture, by order in writing forfeit the whole or any part of the 


_Security deposit deposited by him and communicate a copy of such order to the licensee, 


Provided that, where a cancellation of the licence ıs duly ordered by licensing 
authority, the order of cancellation shall also be accompanied by an order forfeiting the 


entre deposit. 
` (2) If a licensee carries on business as a whole sale dealer after the date of expny 


, of tus licence without applying for renewal thereof before that date then — 


(1) Where the licensee applies for the renewal of his licence before the 31st day 
of January of the said year next following the date of expiry of the licence, the licensing 
authority may, by order in writing forfeit to Govemment 25 pacent of the security 
deposit deposited by him; and . 

(1i) Where the licensee does not apply for-the renewal : his licence before the 
31st day of January of the said year, it may, by order in writing forfeit to Soren 
the whole of security deposit deposited by him 

(3) If by reason of forteiture under sub-ciause (1) or sub-clatise (2), the amount - 
of security deposit kept by the licensee falls short of the amount required to be deposited 
by him under clause 8, he shall, on being required to do so, forthwith deposit further 
security to make up that amount. 

(4) If, at any time, the licensee surrenders his licence to the licensing authonty 
or it within thirty days from the date of expiry of his licensee, he gives an intimation 
te $ M 
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A, DATED 30TH MARCH, 1998. 


. THE RAJASTHAN. LEGISLATIVE ASSEMBLY (OFFICERS AND MEMBERS 


XMOLUMENTS AND PENSION) (AMENDMENT) ACT, 1998. ' 
ne ee -RAJASTHAN ACT NO. 5 OF 1998 
[Received the assent of the Governor on the 27th day of March. 1998] 
An Act forther to amend the Rajasthan Legislative Assembly (Officers and Members 


‘Emoluments and Pension) Act. 1956. 
D ‘Be it enacted by the Rajasthan State Legislature in the Forty-ninth Year of the 
- R T sonde id 


1, .-Short title and commencement, (1) This Act may be called the Rajasthan 
Legislative erii (Offers and Members Emolaments and Pension) (amendmen) i 
Act, 1998.. - » 

o hal come into reat once 


TE ~, . STATEMENT OF OBJECTS AND REASONS 


"Lodi fo db rise bt prices, the salaries, pension and/or other alowances or 


facilities presently payable to the officers and members of the Rajasthan Legislative 


assembly. and leader of the opposition and also the Government Chief ‘whip and Deputy 
Government Chief whip appear to be i 

> Amendment in secs. 3, 3-A, 4, 4-A, 5, 6, 7, 8, 8-B, 8-C and Sec. 9 of the Rajasthan - 
Legislative Assembly (Officery andi Members Emoluments and Pension) Act, 1956 are, 
thereon, sought tbe made.for the purpose of making suitable increase in salaries, ° 
pension and/or allowances etc.. ^. 

. .2 Amendment of Sec.3, Rajasthan Act No.6 of 1957, In Sec. 3 of the Rajasthan - 
Legislative Assembly (Officers and Members Emoluments and Pension) Act. 1956 (Act 
E TR E E O ; 

-@) in clause (a) of sub-sec. (1), for the expression "seven thousand rupees", the 
"ten thousand five hundred rupees” shall be substituted; - 
-(b) in clause (b) of sub-sec. (1), for the expression "six thousand rupees”, the 


No. 15 of 1994)", the expression "Rajasthan Legislative Assembly (Officers and Members 


Emoluments and Pension) (Amendment) Act, 1998 (Act No. 5 of 1998)" shall be substituted. 
: + 3, Amendment of Sec. 3-A, Rajasthan Act No. 6 of 1957. Forthe existing Sec, 3- 
A: dc vq sarap e poe paie namely :-' 

“3-A. Sumptnary Allowance. In addition to the salary payable under Sec. 3 there 


shill be paid with effect from the, date of commencement of the Rajasthan Legislative 
; Assembly (Officers and Members Emoluments and Pension) (Amendment) Act, 1998 (Act 
" No..5 of 1958), to the Speaker and the Deputy Speaker of the Legislative Assembly a 
eee ie eC Hc eee Tapes ae ed nier pes mend 


E c 


^N 


` 
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respectively." 

- ^ 4 Amendment of Sec. 4, Rajasthan Act No. 6 of 1957, In Sec. 4 of the principal 
Act, for the expression "two thousand rupees per mensem with effect from Ist day of 
7 October, 1992", the expression "three thousand rupees per mensem with effect froni the 
date of commencement of the Rajasthan Legislative Assembly (Officers and members 
Emoluments and Pension) (Amendment) Act, 1998 (Act No. 5 af 1998)" shall be substituted. ' 

5, Amendment of Sec.4-A, Rajasthan Act No. 6 of 1957. In Sec. 4-A of the 
pancipal Act.- 

(a) insub-sec. (1)- 

@ ENERE “autores is als rd ned dri ha 
Legislative Assembly (Officers and Members Emoluments and Pension) (Amendment) 
Act, 1991(Rajasthan Act No.10 of 1991), there shall be paid per mensem , to every person, 


. who has served as a Member of the Rajasthan Legislative Assembly,- 


G) for any period upto five years, whether continuous or nct, a pension of rupees 
five hundred: 

(ii) for any period beyond five years but upto ten years, whether continuous or 
not, a pension of rapees one thousand, 

(iii) for any period beyond ten years but upto fifteen years, whether continuos or x 
not: a pension-of rupées one thousand and five hundred, 4 


ES 


4 


(iv) for any period beyond fifteen years but upto twenty years, whether continuos '' 


or not, a pension of rupees two thousand and five hundred; 

(v): ‘for any period beyond twenty five years, whether continous or not, a pension 
of rupees three thousand", the expression, - 

= with effect from the date of comméncesnent of the Rajasthan Legistative Assembly." 
(Officers and Members Emoluments and Pension) (Amendment) Act, 1998 (Act No. 5af - 
.1998) there shall be paid per mensem to every person, who has served as a member of the 
-Rajasthan Legislative'Assembly, - 

G) for any period upto five years whether continous or not, a pension of pdes 
one thoysand. 

(ii) for any period beyond five years but upto ten years, whether continuous or not, 
a pension of rupees one thousand seven hundred fifty; 

_ (hi) for any period beyond ten but upto fifteen years, whether continuous or not, a 

pension of rupees two thousand five hundred, 

(iv) for any period beyond fifteen years but upto twenty.years, whether continuous. 
or not, a pension of rupess three thousand two hundred fifty; ' 

() for any period beyond twenty years but upto twenty five years, whether 
continuous or not, a pension of rupees four thousand; 

(vi) for any period beyond twenty five years but upto thirty years, wbether 
continuous or not, & pension of rupees four thousand seven hundred fifty, 

* (vii) for any period beyond thirty years but upto thirty five years, whether continuous 
or not, a pension of rupees five thousand five hundred; 

(vil) for any period beyond thirty five years but upto forty years, whether continuous 
or not, a pension of rupees six thousand two hundred fifty; 

(ix) D period beyond eae en SNY years; whether continuous ` 
or not, a pension of rupess seven thousand; - 

(x) for any period beyond forty five years but upto fifty years, whèther continuous 
or not, a pension of rupees seven thousand seven hundred fifty, 
i (xi) for any period beyond fifty years but upto fifty five years, whether continuous 
SERO A ca ec ia ned e IRA 
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(xii) for any period beyond fifty five years but upto sixty years, wheter coon 
or not a pension of rupecs nine thousand two hundred fifty; and 
> (xiii) fr my periòd beyond ty vom Wither continous or no, a pension of 
2 rupees fen thousand:" shall be substituted. 
(3) in the existing third proviso, for the expression "Pive thousand rupees" wherever 
T occurring, the expression "ten thousand rupees” shall be substituted, and ~ 
(b) for the existing sub-sec. (2), the following shall be substituted, namely :- 
"(2) Subject to rules, if any, made in this behalf by the State Government, every 
person entitled to pension under sub-sec. (1), shall with effect from the date of 
^ Commencement of the Rajasthan Legislative Adsembly (Officers and Members Emoluments 
and Pension) (Amendment ) Act, 1998 (Act No. 5 of 1998), be entitled also to the 
reimbursement on account of medical treatment of a sum not exceeding rupees two thousand — 
four hundred per annum and shall farther be entitled to any expenditure incurred beyond 
rupees two thousand four hundred if the same is incurred for treatment as an Indoor 
Patient in any Government Hospital of the State, and also to one free non-transferable pass 
upto the age of 65 years which would entitle him and any other person accompanying him 
to travel at any time by the Rajasthan State Road Transport Corporation Service on 
=a i * Whichevee route jt operates, on such class of accommodation ahd subject to such conditions 
Y _ as may be prescribed: - 

; Provided thit there Bach persan is also entitled to any of the said facilities for the 
time being as tbe President; Vice-President, or Governor or any State or the Administrator 
of any Unión Territory or as Member of Parliament or of any other State Legislative or the 
National Capital Territory of Delhi, ar from the Central Government or any State Government, 

j or any Corporation owned or controlled by the Central Government or any State Government, 
` ,orany local authority, under any law or otherwise, he shall not be entitled ts that facility to 
that extent. ". 

TEN 6. Amendment of Sec. 5, Rajasthan Act No. 6 of 1957. - In Sec. 5of the principal 

ecc Att- 

(a) for the existing sub-sec. (1), the following shall be substituted, namely :- 

."(D) There shall be paid, with effect from the date of commencement of the Rajasthan 
Legislative Assembly (Officers and Members Emoluments and Pension) (Amendment) 
Act, 1998 (Act. No. 5 of 1998) or with effect from the date on which he may thereafter enter 
upon his office, whichever may be later, a salary of nine thousand seven hundred fifty 
rupees per mensem to the Government Chief Whip and a salary of nine thousand rupees 

^^ per mensem to the Deputy Government Chief Whip."; and 

(5 for the existing sub-sec. (2), the following shall be substituted, namely :- 

"(2) In addition to the salary payable under sub-sec. (1) there shall be paid, with 
. effect from the date of commencement of the Rajasthan Legislative Assembly (Officers 
and Members Emoluments and Pension) (Amendment) Act, 1998 (Act No. 5 of 1998) or - 
` . with effect from the date on which he may thereafter enter upon his office, whichever may 
be later, to'the Government Chief Whip and Deputy Govennient Chief Whip, a sumptuary 
allowance of five thousand rupees and four thousand rupees per mensem, respectively.”. 

v. 2. Amendment of Sec. 6. Rajasthan Act No. 6 of 1957. In Sec. 6 of the principal 
Act, for the expression "There shall be paid to the Leader of the Opposition with effect 
from the date of commencement of the Rajasthan Legislative Assembly (Officers and 
Members Emoluments and Pension) (Second Amendment) Act, 1994 (Rajasthan Act No. 
15 of 1994) or with effect from the date on which he may thereafter enter upon his office, 
are any tet ery i ed d Ree omues ed act 
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from ist October, 1992 a sumptuary allowance of three thousand seven hundred fifty 
' rupees per mensem". the expression "There shall be paid to the Leader of the Opposition 
- __lth eleet from the dte of commencement ofthe Raysthaa Legistative Assembly (Officers 
and Members Emoluments and Pension) (Amendment) Act, 1998 (Act No 5 of 1998) or 
. whichever may be later, a salary of nine thousand seven hundred fifty rupees and à 
sumptuary allowance of five thousand rupees per mensem " Shall be substituted. : 
`- 8. Amendment of Sec. 8, Rajasthan Act No. 6 of 1957 In clause (b) of sub- ” 
sec (1) of Sec. 8 of the principal Act. for the expression "daily allowance at the rate of one 
hundred and twenty five rupees per day", the expression "daily allowance at the rate of 
two hundred rupees per day within the State and three hundred rupees per day outside the 
, State" shall be substituted. 
geo) 29s Amendment of Sec. 8-B Rajasthan Act Na. 6 of 1957. Tnsub-sec (1) of Sec 
8-B of the principal Act, for the expresison "rupees thirty five thousand" occurring after 
. the expression "aggregraté fare where of shall not exceed" and before the expression " "mc 
such s manner and subject to such conditions" the expression ' "rupees fifty thousand” | 
shall.be substituted. ` 
10. - Amendment of Sec. 8-C, Rajasthan Act No. 6 of 1957. In sub-sec. (1)of 
Sec.8-C of the principal Act, for the expression “rupees five thousand per month”. the 
expression “six thousand per month" shall be substituted. me 
11. Amendment of Sec. 9, Rajasthian Act, No. 6 of 1957. In Sec. 9 of the 
Principal Act, - ^ 
(8) in clause (i) of the Explanation to sub-sec, (1), for thé expression " rupees seven ; 
bundred and fifty per month", the expression ' peg e Qe ae ee DS 
month" shall be substituted, - 
"9 far the misting Clase Qi) ofthe Explanation to debe (1) theflloning 
_ shall be substituted, namely :- 

- "(il) supply of forniture worth fifty thoussid rupees, free of charge, to members 
residing at Jaipur in the Government accommodation or in the accommodation owned or 
hired by them with effect from the date of commencement of the Rajasthan Legislative - 
- Assembly (Officers and Membéts Emoluments and Pension) (Amendment) Act, 1998 (Act. 
No. $ 01936) or fom the date of opeepation of sach accommodation vitichever laatse", 
and ; 

. (9 in sub-sec. (1-A), forthe expression “rapes sx hued an twenty fie" the 
* expression “rupees one-thousánd", -ehall be substituted. - weed š 





G PUBLISHED IN THE RAJASTHAN GAZETTE, EXTRAORDINARY, PART IVA, 
.. - DATED SEPTEMBER 2, 1998 : 
THE RAJASTHAN SANSKRIT UNIVERSITY ACT, 1998. 
ea RAJASTHAN (ACT NO. 10 OF 1998) . , 
Received the Assent of the Governor on the 2nd day of September, 1998] 
^ ^ An Act to.provide for the establishment of a Sanskrit University in the State-of 
Rajasthan for the purpose of the prosecution of elaborate studies in and for the teaching. 
of Sanskrit Literature in its entirety, and to provide for continued specialised research and 
other matters ancillary thereto, and presenting with practical interpretation of the complex 
and occult knowledge and science contained in the Sanskrit Literature in simple research 
based scientific manner, às also for bringing the results end achievement of othe miportarit 
researches into light. E 
eco ie ay Lapse ao Rond (ru 
Nos co rid 
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University Act, 1998 - 
2 "Definitions, In this Act unless the context otherwise requires, i . 
(a) "teacher" means a professor. Associate Professor, Assistant Professor. Reader 
or Lecturer or any other person appointed or recognised by the University or as the case 
may be. by an affilhated college, for imparting instructors to students or guiding research 
work or giving training and includes a person declared by the statutes to be a teacher : 
(b) "Officer" means an officer as specified m section 10 or otherwise employed in 
the Unrversity. and designated as such under the statutes of the University ; 
© - "ordmence" or "an ordinance ofthe Universuy” shall mean an ordinance made 
under section 26;. : 
- (d) "prove means approved by he Unversity under the provisions of this 
Acti, 
. .9- employee" means a person he tian a teste of the University, append 
in or by the University, - ^ 
; ^ (f) "hostel" means a place of residence mamisined or recognised by the Unversity 
for students of the University either asa part of or separate from a college. — 
- ` (g) “regular student” means a person who has taken regular admission in any 
department of the University, affiliated or constituent college or approved institution of 
tiie Uatseanity fs EUN pase ok RU DX Gage, Chom, cipue ralis 
academic distinction, - 
. 5 «ry "salutes" mean thé statutes of the Unsyeraity governing the matters of policy 
and proceduré in the University, made under this Act, and as amended from time to time, 
-() "registered graduate" anea Dado cp ered way tie payoces ole 
: Act arid the statutes, - 
- ( "Principal" means the head of thecoustituent or affiliated college or the Chief 
Executive Officer duly appointed under this Act as such; à 
: (o "authority" means an authority as specified in ar declared under section 15; 
(n E ec cM rii E c E 
^ Act: 
(m) "State" rhesns the Siste of Rajasthan; E 
~ (n) "regulations" means the regulations made y any authority of the University 
' under this Act; y 
(0) üniversiy" means the Rajasthan Sanskrit University established by this 


Z (p. "University teacher” means a pei ppbimed ty te Unive inder he 
, provisions of this Act for imparting mstructions, - 
. @ “prescribed” means presby the statutes, oriances and regulations of 
He Untvesm 
i w) “non collegiate student" mesís a person who is not a regular ifüdent: 
(s) “faculty” mearis a faculty constituted under the provisions af this Act; 
(t) "govemment" means the Government of Rajasthan, 5 
(u) "affiliated college" Weis cule ante iore pies dia Diese g 
,.(v) "institution" means an institution recognised or approved as such by the 
tniemy ande die provisions of ibis Act 201a 
3. Object of the University. The University shall exiend and regulate its 
functions for the following objects, namely :- ' 
^n - (8) imparting ection ofthe omic ofthe Sandi etuer trough varions 


e iitatigend promating research werk in the Sanskait literature and ite varios 
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(d) training to the Sanskrit teachers with a view to make their knowledge upto date; 

: (c) orgamsing’ specially designed orientation -programmes in teaching 
methodologies and pedagogy, 

(f) updating and modernising curricular and undertaking the work relating to 
examination reforms; and — . 

9 mach other work, activities or projets as the University may deem proper to 
undertake in order to achieve the objects for which it has been cstablihed. ; 

4. University to be a body corporate. (1) There shall be constituted in the State 
of Rajasthan a University by the name of the Rajasthan Sanskrit University. = 

(2) The University shall consist of a Chancellor, a Vice-Chancellor, ari Executive 
Council, and Academic Council and such other authorities and officer as may be specified 
in this Act or in the statutes mado thereunder. 

] G) The University shall be a body corporate having perpetual succession and a 
common seal and may sue or be sued by its corporate name : 

(4) The University shall be competent to acgitire, hold, manage, lease, sell or 
otherwise transfer any movable or immovable property including trust property which may 
, be vested in or acquired by the University and may also borrow moneys from the Central 
Government or the State- Government or any financial institution approved by the 
Government. The Univertity may enter IUD espe ee all other qe or tings which 
nre ey for thie purposes of this Adi: z 

.(5) Tn all suite and proceedings by or against the Unlveeslty the pleadings shall be 
signed and verified by the officer authorised by the the Vice-Chancellor. pe 

* (6) The headquarters óf the University shall be at Jaipur. 
5. Powers and functions of the University. The University shall exezcise the 


(1) toestablish faculties, departments or college for the advanced studies and 
teaching in various subjects of the Sanskrit literature and to maintain them according to 
the 

Q) to affiliate all Sanskrit colleges and Sanskrit training colleges established rn the 
State; 

(3) to confer degrees, diplomas, certificates and other distinctions on such persons,- - 

(a) who have persued a prescribed course of study in the University or its affiliated 
or constituent colleges or approved institutions as regular students or have appeared at 
and passed the examinations of the University, subject ta the conditions prescribedin tho 
ordinances and statutes; 

(b) ho have not peniosd 4 codes af di’ object o the Condition etirilid 
by tho University from time to time, in the University or its affiliated or constituent colleges 
or approved institutions but have appeared at and passed the examinations conducted by 
the University, in accordance with the provisions contained in the ordinances and statutes 
-of the University: — ^ 

Provided that suc persons have besa residing within he State of Rajasthan fra 
„period as spécified by the University in the ordinances and statutes. 

(4) to prescribe cource of study for the degree diploma and certificate awarded by . 
the University or for other purposes; 

(5) to roiie te iarain aari aNd pw las bac adie aac a 
research work in Sanskrit lietraturo in the University as also to conduct examination therefore 


"f 
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(6) toestablish special Chair for the prosecution of studies in the Sanskrit lietrature; 
(7) toconfer honorary degrees or other distinctions to important persons. scholars 


and experts approved by the manner prescribed in the statutes; 
(8) to make provisions for private education and traimng, in the manner prescribed 


, in the statutes, ordinances and regulations; 


* (9) to create posts of Professor. Associate Professor, and Assistant Professor and 
any. other teaching nonieachung, DOS. regured by Ge; University and to mise 
appointment thereon; 

: (10) inspec atfcubd collis aid approved etmon Bad maian propet 

standards of teaching, instructions and traming 1n them, 

(11) to construct, maintain and manage buildings. offices. residences. hostels, etc. 
for teachers, students. officers and staff: R 

(12) to enforce and mamtamn discipline among the teachers, students, officers and 
staff and to make necessary arrangements iN ordet to promote Vice welfare ang to DEN 
their service conditions; 

(13) to institute and award fellowships scholarships. —— in accordance with 
the -statutes, 

(14) to fix and collect fees and other charges as may be prescribed: 

(15) to borrow sums af money with the previous approval of the State Government; 

| (16) to receive donations. grants. gifts (movable or immovable). presents and aid 
for the fulfilment of specified objects of the University; ' 

(17) to talo gmints from the fundi of the University for assistance to extra mural 


. -teaching v > 


(18) tò seck co-operation from University Grits Commission, other Universities, 
Authorities and Institutions for the objects of the University: and 
- (19) to do all such other acts which may, whether they are incidental to the aforesaid 


‘Acts or not, be necessary to farther the objects of the University or which may be incidental 


or ancillary to achieve these objects. — - 

6. Territorial Jnrisdiction. Notwithstanding am -thing contained to the contrary 
in the University of Rajasthan Act, 1946, The Jai Narain Vyas University Act, 1962 (Rajasthan 
Act 17 of 1962), The Mohan Lal Sükhadia University Act, 1962 (Rajasthan Act 18 of 1962), 


“The Kota Open University Act, 1987,(Rayasthan Act 35 of 1987), The Maharishi Dayanand 


Saraswati University ACt, 1987 (Rajasthan Act 38 of 1987) and any other law for the time 
being in force, the jurisdiction of the University. regarding study and teaching of the 
Sanskrit hetrature, shall extend and the powers conferred by or under this Act shall be 
exercisable throughout the territory of the State of Rajasthan." 

7. University open to all classes. The University shall, subject to the provisions 
of the ordinances and the statutes, be open to all persons irrespective of their caste, creed, 
race. class or sex : 

Provided that no religious instractions or training shall be imparted in an academic 
institutions affiliated to or recognised by this University which is wholly maintained or 


f aided by the State Fundes unless the consent, of the student, ın the case of his being a 
major arid, of the guardian of the minor, in the case of a minor, has been obtained. 


; 8. Teaching in the University. (1) Ea EEEE cal 
shali be conducted either, c 

(a) in the University; or 

(b) in the affiliated colleges; or 

(c) in the recognised institutions. 

2) Fe eae of sy snd cies teks rei Dea aas 
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and regulations shall be observed by the University, all affiliated colleges and recognised 
9. Chancellor (1) The Governor ofthe State shall be the ex-offico Chancellor of 
the University and by virtue of that be shall be the Head of the University 
^ Q0) The Chancellor, when present in the convocation. shall preside over it. 

(3) The Chancellor shall have power to order an inspection. by such person or 
persons as he may nominate. of the University and rts buldmgs. centres. libraries. museums. 
workshops, equipments and examinations and also of ans institutions, college or hostel 
administered. controlled or mairitared by the University as well as of the examinations. 
` teaching and other work conducted by the University or to direct the conduct of an inquiry 
relating thereto An mspection may be made or inquiry may be condncted in respect of any 
matter connected with the admimstration of the University or Finance as per directions of 
the Chancellor The Chancellor shall in every case. grve notice to the Unrversity of his 
intention to make the inspection or to conduct the inquiry and m that case the Unis ersity 
may present ils case 


(4) The Chancellor may grve such directions to the Vice-Chancellor, about the ^ . 


results of such inspection or inqury as he thinks proper 
(5) Ifthe Vice-Chancellor does not. within reasonable time. take action to the 
, satisfaction of the Chancellor, the Chancellor. may after considering the explanation or 
report. if any. submitted by the Vice-Chancellor, issue such direchons, as he may deem 
proper. and the University shall be bound to comply with them. : 
(6) The power to give accepxance to add. delete or modify any provisions in the 
statutes made for the first tume under this Act shall vest ın the Chancellor " 
, (7)- The Chancellor shall-have such other powers as may be conferred on him by ` 
the statutes or ordinances 
(8) The Chancellor may. at any time, on his being satisfied when he deems 
necessary to do so. communicating the reason in writing. remove or suspend the Vice- 
Chancellor from the post. The Chancellor before doing so. shall give a reasonable ' 
opportunity of hearing to the Vice-Chancellor personally or in writing or both i= 
>, 10. Officers of the University. The following shall. be the officéss ofthe ‘University.- 
. () Vice-Chancellor, z 
‘ai Registrar. z t d 
(ini) Ali Deans. and. : i 
(v) Any other person serving in the University who may bc dedaeiiwide 
statutes to be the officer of the University. 
11. Vice Chancellor. (1) The Vice Chancellor shall be a whole time salaried afficer 
_ of the University and shall be appointed by the Chancellor upon the recommendation of a” 
Selection Committee. and after obtaining the advice ofthe State Government thereon : 
Provided that the first Vice-Chancellor of the University shall be appointed by the 
Chancellor in consultation with the State Government. on such terms and conditions as 
the Chancellor may determine and for a period not exceeding three years. 
(2) The Selection Committee referred to in sub-section (1) shall consist of the 
following `- 
(O) a pèrson nominated bs the Executive Council who should not be connected 
: with the Üniversity. or any college’ affiliated to the University or any approved institution 
thereof ; 
(i) one eminent educationist nominated by the Chancellor: and D 
(hi) one person nominated by the University grants Commission. ye 
(3) aa a Coumfüne 
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THK MAHARASHTRA APPROPRIATION ACT, 1998 
' The Following Act of the Maharashtra Legistature received the assent af the Governor on 
27th: April, 1998 and was published in the Maharashtra Government Gazette, Extra-ordinary 
Part VI, AMO TIS ADEL, 1928; i 
MAHARASHTRA ACT NO. XV OF 1998 " 
^ An Act to authorise paymentand appropriation of certain sums from and out of the 
Consolidated Fund of the State for the services ofthe year ending on the thrity-firt day of 
March 1999. 

. WHEREAS by virtue of Article 204 of the Constitution of India, 1 is necessary to 
provide for the passing of an Appropriation Act for the appropriation of sums from and 
- ont of the Consolidated Fund of the State for the services af the year ending on the thirty- 
first day of March 1999, and for the purpose of authorising payment of the said sums, It is 
hereby enacted in the Forty-ninth Year of the Republic of India as follows : - 

L Short titie. - - This Act may be called the Maharashtra Appropriation Act, 1998. 
- (Not reproduced) | 


THE. MAHARASHTRA HOUSING AND AREA DEVELOPMENT 
(AMENDMENT) ACT, 1998.. 
The Following Act ofthe Mabarshtra Legislatare received the assent of the Governor 
- on 4th May, 1998 and was published in the Maharshtra Government Gazette, Extra-ordinary 
` Part VII, dated 4th May, 1998. 
; ; MAHARASHTRA ACT NO. XVI OF 1998 . 
` An Act farther to amend the Maharshira Housing and Arca Development Act, 


7 





d WHEREAS it is expedicnt further to amend the Máharshtra Housing and Area 
Deyelopment Act, 1976, for the purpose hereinafter appearing, It is hereby enacted in the 


- Forty-ninth Year of the Republic of India as follows : - 


L -Short title and commencement. - This Act may be talled the Maharshtra 

Housing sad Area Development (Amendment) Act, 1998, 
--Q) It shall come into force on sach date as the State Government may, by notification 

in the Offcial Gazette, appoint. - 

» 2 Amend of section 83 of Mah. XXVIII of 1977.- In section 83 of the Mabarahtra 
Housing and Area Development Act, 1976 (hereinafter referred to as "the principal Act"),- 
^ (a) in sub-section (1), after clause (o), the following clause shall be added, namely:- 
! “*(p) building which is subjected to repairs amounting to reconstruction as certified 


€ _ by Mumibei Corporation"; 


(b) , sub-section (2) shall be deleted. 
: -3, Substitution of section 85 of Mak. XXVIII of 1977. - For section 85 of the 
principal Act, the following section shall be substituted namely, - ^ 

"85, Mumbai Corporation to credit cess amount to Government. - Withina period 
~ of fifteen days from the date af recovery of the cess, thé amount so recovered shall, after 
deducting therefrom the amount equal to five per cent af the amount of cess recovered by 
it, be paid ye Mombal Corporation tò the Site Governament” 


~ 


Ve 


mh 
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-A Amendment of section 88 of Mah. XXVIII of 1977. - In section 88 of the 

peincipal Act, in sub-section (3) for the word "seven hundred and fifty rupees", wherever 
they occur, the words, “one thousand rupecs" shall be substituted. 

s Amendmeat of section $2 of Mah. XXVIII of 1977. - In section 92 of the 
principal Act, - 

(a) 1n sub-section (2), the portion beginning with the words "but ín no case" and 
ending with the words "as the Board may determine" shall'be deleted; ; 

(b) after sub-section (2), the following proviso shall be mserted namely :- 

"Provided that, in the case of an occupier of a residential tenement the floor area of 
the accommodation in the reconstructed building , Deneve DUE O e 


. Metres and more than the the 70 square metres " 


| 6 Amendment of section 94 of Mak. XXVII of 1977. - In section 94 of the 
principal Act, for sub-section (5), the following sub-section shall be substituted, namely:- 
"(5) Subject to the provisions of this section, every occupier whether or not he 


* accepts temporary accommodation, shall have a right to get such accommodation in the 


new building free of cost. Occupiers of the new building shall be required to form a co- 
operative housing society under the Maharashtra Co-operative Societies Act, 1960. The 
ownership of the new building shall then be transferred by the Board in the name of such 
Co-operative housing society af the occupiers. 7 

(6) If any occupier of ‘a new building, after accepting and occupying the 
accommodation allotted to him, fails to became a member of the co-operative housing i 
society formed by the occupiers of such building with a period of three months from the 
date of allotment or the date specified by the Board, the right of such occupier to get such 
accommodation shall stand forfeited and the occupier, who-is ‘occupying the new 
aceotod ation, shall be Habla foe evaction aiid the IROGUERATU of the BUM ti provide 
him any accommodation shall cease." 

3. Insertion of section 95-A ta Mab, XXVIII of 1977. - After section 95 of the 

principal Act, the following section shall be inserted, namley : - 

*"95-À. Summary eviction of occupiers in certabs cases. - (1) Where the owner of 
a building or the members of the proposed co-operative housing society of the occupiers 
of the said building, submits a proposal to the Board for reconstruction of the building, 
after obtaining the written consent of not less than 70 per cent af tlie total occupiers of that 
building and a No Objection Certificate for such reconstruction ofthe buildings is issued . 
by Board, to the owner ar to the proposed co-operative housing society of the occupiers, 


. asthe case may be, then it shall be binding on all the occupiers to vacate the premises : 


Provided that, it shall b incumbent upon the holder of such No Otjection Certificate 
to make available all the occupants of such building altemste temporary accommodation. 
(2) On refusal by any of the occupant to vacats the premises as provided in sub- 


of such occupiers, it would be competent for the Board, notwithstanding anything contained 
in Chapters VI and Chapter VII of this Act, to effect summary eviction of such occupiers. 
‘ (3) Any person occupying any premises, land, building or structure of the Board 


: “ahauthorisedly or without specific written permission af the Board in this behalf shall, 
, botwithstanding anything contained in Chapters VI and VII of this Act; be liable for 


summary eviction. 
[1 Any person who refuses to vacate such prezniscs or obstructs such eviction 
shall be conviction, be punishable with imprisonment for a term which may extend to one 


- year or.with fine which may extend to five thousand rupees, or with both." 


8. ` Substitution of section 97 of Mah. XXVIII of 1977. - For section 97 of the 


Y 


CPARIVI | THE MAHARASHTRA DISTRICT PLANNING COMMITTEES 3 
CONTITUTION 

o milo " e section sha Hetiti er 3 
"51. Contribution by State Government, Minhal Corporation and Authority. . 
The State Government shall, under appropriation duly made by law in this behalf, pay an 
annual contribution to the Authority equal to the amount of cess recovered during that 
year, and the Mumba? Corporation shali pay the amal contribution of Sere tari crores 
to the Authority. 

Q) "Tho Authority from its own funds shall pay an suncal contribution of rapees 







; ten crores to the Board for the purpose of reconstruction of the buildings." 


(X, 
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THE BOMBAY PROHIBITION (AMENDMENT) ACT, 1998. 
The Following Act of the Mahsrashtra Legislature recieved the assent of thé 
Governor on 18th May, 1998 and was published in the Maharashtra Government Gazette, 


1 scans bia hry pore 1998. 


MAHARASHTRA ACT NO. XVIII OF 1998. 

An Act farther to amend the Bombay Prohibition Act, 1949. 

WHEREAS it is expedient further to amend the Bombay Prohibition Act, 1949. for 
the purposes heréinafter appearing; It is hereby enacted in the Forty-ninth Year of the 
Republic of India as follows : - 

L Short tite. - "B This Act may be called the Bombay Prohibition Amendment) 
Act, 1998, 

2 Amendment of tection 114 of Bom. XXV of 1949. - In section 114 of the 
Bombay Prohibition Act; 1949, in sub-section (1), for the portion beginning with the words 


; “may be recovered from any person" and ending with the words “arrears of land revenue", 


the following shall be substituted, namely : - 

"if not paid within the due date or the prescribed period shall be recovered from any 
person Hable to pay the same or from his surety, if any, with simple interest at the rate of 2 
per cent per month, from the date it has become due, as if they were arrears of land . 
Tue : 





THE MAHARASHTRA DISTRICT PLANNING COMMITTEES 
(CONSTITUTION AND FUNCTIONS) ACT, 1998, 

The Following Act of the- Maharashtra Legislature received the assent of the 
Governor on 9th October, 1998 and wes published in the Maharashtra Government Gazette, 
Extrs-ondinary Part VII, dated 3th October, 1988. 

Ns MAHARASHTRA ACT NO. XXIV OF 1998 

An Actto provide for constituting at the district level à District Pianmng Commutice 
to consolidiite the plans prepared by the Panchayats and the Municipalities inthe district 


, and to prepare a draft development plan for the district as a whole, and to provide for 


matters connecied therewith or incidental thereto. 
WHEREAS, it is expedient to enact a law to provide fof constituting at the district 


ol -level a District Planning Committee to consolidate the plans prepared by the Panchayats 


and Municipalities in the district and to prepare a draft development plan for the district as 
a whole; and to provide for matters connected therewith or incidental thereto; It is hereby 
= Remedy eet vea oft poetic Elda s oes 
—_ _ CHAPTER 1 . 2 
L Si dili, Eck om commen cémeat - à This Act may be called the 
Maharashtra District Planning Committees (Constitution end Functions) Act, 1998, 


, Areas decleared by the President of India, from time to time, in exercise, of the powers’ 
^ conferred by paragraph 6 of the Fifth Schedule to the Constitution of India. 

00 7) Belcan be Os Ma ea ce ee Costes tes uiid Reim i 
in the Official Gazette, appoint. 

2, Definitions. - In this Act, unless the context otherwise requires, - 

. (a) “Backward Class of citizens" means such classes or parts of or groups within 
- such classes as are declared, from time to time, by the State Government tobe Other . 
Backward Classes, Vinmukta Jatis, Nomadic Tribes and Special Backward Class, — ' ex 

(b). "Constitution" means the Constitution of India; 

(c) “development plan" means socio-economic development plan for primary, 
“Secondary and tertiary secre of economy as lind in the Five Year Plan and th 
Annual Plan ofthe Country in general and State in particular, Í 

x (d) "district means a disrict as defined in cate (0) of Article 43-P of the 5 


(e "Minister-in-charge af the diitrict* " mens s Minister designated by tho State 
Government to be the Minister-in-charge of the district; - E 
(5. "Municipality" means a Municipality as deinedin cime (e) of Article 243-Pot 


(g) "Panchayat" means a "Village Panchayat” constituted imder the Bombay 
"Village Panchayats Act, 1958 and the Panchayat Samitis and Zilla Parishads means the 3 
and Panchayat Samitis Act, 1961. os 

(b "mam Vh population serio st elt redi coma 
which the relevant figures have been 

. -0 "prescribed" means prescribed by rules made under this Act: 

. D, "rural area" means area comprising all Panchayats in a district; : fo. 
so .(k) "Scheduled Castes" means such castes; races or tribes or parts of, or groups 
„within such castes, races or tribes as are deemed to be the Scheduled Castes in relation to 
the State of Maharashtra under Article 341 of the Constitution; g i 
- ® "Scheduled Tribes” means sich tribes or tribal communities or parts of, or 
groups within, such tribes or triba! communities as are deemed to be the Scheduled Tribes 
vin relation tó thè Sime of Maharashtra undir Article 342 af the Constitutio: 

, CHAPTER I - i 
CONSTITUTION AND FUNCTIONS OF THEDISTRICT PLANNING COMMITTEE. 
$c Constitution of District Planning Committee. - (1) There shall be District 


‘fifty members as provided in sub-section (2) to consolidate the plans prepared by the 
Tin a te Mura pania ha ee aera ees 
for the district as a whole. i 
2 @ The District Planning Commit, for district with population of, - 

(D not morethan twenty lakhs, shall have thirty.members, 
; .Gi) mare hen tert kis, but ot mor than yak, stall ve oy. 
. members, and 
- @Q) Brey Disi Pang Comme lcs of vg ende 
namely :- . 


L Ex-officio Members. - : 
- (9 Misi hare to district: C 


X. x t, me z 
E M. ad 
n ` 


*) 


` PARTVI THE MAHARASHTRA DISTRICT PLANNING COMMITTEES 5 


(CONSTITUTITON AND FUNCTIONS) ACT, 1998 
(b) President of the Zilla Parishad. ] 


0O Que teque of te const sido Developme pue ore 


@ Divisioial Commissioner ofthe District, 
S =. (e) Collector of the district, 3 " 

me) Chief Executive Officer af the Zilla Panshad. ` li 
. 7 1L Nomunated Members - The State Government shall, in case of a district having 
forty members, nominate two and in case of a district having fifty members nominate four 


peers ease Ee to District Planning, in addition to the Ex-officio 


M Elected Members. - - (3) Otis cul paucae die Died i E 


* Committee not less than four-iths shall be elected by, and from amongst, the elected 
- members of the Panchayat at the district level and of the Minicipalities m the district, in 


proportion to the ratio between the population of the rural áreas and of the urban areas in 
the district. - 

‘®- The membérs to be elected under clause (a) to the District Planning Committee 
shall be elëcted by single vote from amongst tbe voters in the electoral college earmarked 
for the purpose. 

(c) The election of shembers shall be conducted in accordance with the system 
specified in clause (b), by such authority or officer and in such manner as may be prescribed. 

TV., Special invitees.’ - - The members of Parlament, the members of the Maharshtra 
State legislature elected from or drdinary residents of, the area of the District Planning 
Commmatiog snd sill eave y righe so tbe pert in fhe Getierations of the moerig of the 
committee. 

^ (4) The Minister-in-charge af the district shall be the Chairperson of the District 


i Pong ees qud D Coleen ok te cae D pe Uu Mener See atis 


District Planning Commitice. ~ 
(5 In the absence of the Chairperson at any meeting af the District Planmng 
Coounittee, the members may elect the Vice-Chiairperson from amongst themselves to 


preside over the meeting. 


. 4 Reservation of seats. - (1) Inthe seats to be filled-in by elections in the District 
Planning Committee there shall be seats reserved for persons belonging to the Scheduled 
Canes, Schedaled Tribes, Backward Clase of Citizens and NOMEN, as prqyided i que 
sections (2) and (3), in the prescribed manner. 

Q) The number of seats to be reserved for the persons belonging to the Scheduled 
Castes and Scheduled Tribes in the District Planning Committee shall bear as nearly as 
may be, the same proportion to the total number of members to tbe elected from the urban 
or rural areas to the District Planning Committee as the population of the Scheduled Castes 


: and the Scheduled Tribes in the urban areas or rural areas bears to the total population of 


those urban or rural areas :- 
" Provided that, one-third of the total number of seats so reserved shall be reserved 
for women belonging to the Scheduled Castes or, as the case may be the Scheduled Tribes: 
Provided further that, where thé number of seats reserved is only two, one of the 
two seats shall be reserved for women belonging to any such Castes or Tribes. 
(3) The number of Seats to be reserved for the persons belonging to Backward 


` Class of Citizens shall be thirty per cent of the total number of seats to be filled-in by 
ee eee 


‘Provided that, one-third of the total mmber of seats so reserved shal be reserved 
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or women g to the category 

' . (4) On-third (including the number of seats reserved for women belonging to the 
Scheduled Castes, the Scheduled Tribes and the Backward Class of citizens) of the total 
numberof seats to be filled-in by election from the urban area or rural area in a District 
Planning Committee shall be reserved fof women. 

5. Term of office and filling of casual vacancies. - - (1) Theterm of office ofthe. 
members nominated shall be such as may be specified by the State Government at the time 
2 of such nomination on the District Planning Committee.. 

(2) The term of office of the elected members of the District Planning Committee 
shall be co-terminus with their term of office in the respective local suthority. 

G) A nominated or elected member may resign his office by writing under his hand 
RUM UC Ue Se Covers To re ation solito ect Her fup dune Tan 
receipt by the State Government. 

H (4 Any aoai vacancy Mig out GE bach feadan GU Ra asy oris fox 
such as death or disablement of a member shall be filled by nomination or election, as the 
case may be : n 

Provided that, the member so nominated or elected shall hold affice only for the 
pu ce tee NE T 
would have held office. 

6. Removal of members. - The State Governinent may, by notification in the 
Official Gazette, remove from the office a member of the District Planning Committee - 

(a) if he has any pecuniary interest in the schemes, or works included in the plans 
or programmes prepared by the Municipal Corporations, Zilla Parishads, Municipal Councils 
or Nagar Panchayat in the District; ar 

(b) if he is convicted for an òffence invovling moral turpitude punishable under 
the provisions of any law for the time being in force in the State; or = - 

(c) if he, upon the trial of election petition, is found guilty af corrupt practices, , 

-7. Procedure to be followed in discharge of functions. - The procedure to be 
followed in discharge of the functions by the District Planning Committee shall be such as 
may be prescribed. 

8. Proceedings presumed to be good and valid. - No act or proceeding of the 
, District Planning Committee shall be invalid by reason only of a vacancy therein, or any 
defect in the election or nomination of any member, if such act or proceeding is otherwise 
rM E 


and other members of the District Planning Committee shall receive such allowances as 
inay be fixed by the State Government, from time to time. - 

x 10, Functions of District Planning Commitee. - The State Government shall, by 
order, from the date specified ın soch order entrust to the District Planning Committee all or 
any. of the functions mentioned below : - 

(a). to consider and consolidate the District Annal Plans prepared by the 
Panchayats and Municipalities ın the district and to prepare aaah Development plan for- 
the district as a whole; 

©) to consider the Five-Year Plan and perspective plans prepared by the Panchayats 

: muitis bcp t ees conum Ad precor dri Pe NL ISIN ane peripecive 

delvelopment plan for the entire district; 

(c) to feviow and-monitor the progress of District Annual Pia and suggest 

Se rae AUN ASDI pane Ctt oU ee 


t l r 


=$ ; 2 
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(c) toensure compliance af the provisions of clause (3) of Article of 243-ZD ofthe 


o 4. Constituting Executive Committees ind. Sub-Committees. - The State 
Government may constitute an Executive Committee tnd Sub-Committees, as may be. 
aum E edi eaten . 

M ft CHAPTER III i 
MISCELLANEOUS 
12, Direcives by State Government, - - The State Government may issue directives, - 


from time to time, to | the District Planning Committees with regard to, the guidelines on 


functioning of, or resolution adopted by, the said Committees, or any matter that the State 
Government considers fit for taking up with the Committees. On receipt af the directions, 


13, Power to make rules. - (1) The power to make rules under this Act shall be 


exercised by the State Government by notification in the Official Gazette. 


(2) Without prejudice to ahy power to make rules contained elesewhere in thia 


| — Act, th? State Government may, make rules consistent with the provisions of this Act 


generally, to carry out the purpose of this Act. 
B) Every rule made under this Act shall be laid, as soon as may be, after it si made 


`., before cach House of the State Legislature, while it is in session for a total period of thirty 


days, which may be comprised in one session or in two successive sessions, and'if, before 
the expirty of the session in which it is so laid or the session immediately following, both 


„Houses agree in making any modification in the rule, or both Houses agree that the rule 


should not be made, and notify such decision in the Official Gazette, the rule shall, from the 


^. ' date of publication of such notification have effect only in such modified or annulment 
i a O ee 


done under that rule. 
14. Power to remove difficulties. - - any difficutly arises in giving effect to any of 


+” the provalons in this Act, the State Government niay, a occasion arises, by order, do 
- , anything, not inconsistent with the objects and purposes af this Act, which appears to it 
` - to be necessary for the purpose of removing the difficulty : 5 


FUE t TO air a aaa oe ee eas SONS 
from the date commencement of this Act. - A : 

"THE MUMBAI MUNICIPAL CORPORATION (AMENDMENT) ACT, 1998, 
The following Act of the Maharashtra Legislature, received the assent of the 





2 Goveroor and was published in the Malsirashtra Goreiument Gazette Extraordinary 
. Part VIH dated 17th April, 1998. 


MAHARASHTRA ACT No. X OF 1998 
An Act further to amend the Mumbai Municipal Corporatión Act. 
Whereas it is expedient further to amend the Mumbai Municipal Corporation Act, 


. for the purposes hereinafter appearing ; it is hereby enacted in the Forty-ninth Year of the 
, Republic of India as follows:- — ^ 


L Sbort titi snd commencement. (1) This Act iay be called the Mumbai 


Municipal Corporation (Amendment) Act, 1998. : 
Qo (a) Section 56, 90b), 91, 97, 102,104 )and 113 ofthis Act shall be deemodto 


z 
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(5 toe ie eee dio dal cui dus as 
‘State Government may, by notification in the Official Gazette, appoint. 

. 2. Amendment of Section 3 of Bom. ITI of 1888. In Section 3 of the Mumbar 
Municipal Corporation Act (hereinafter referred to as "the principal Act"), after clause 
(pp), the following clauses shall be added, namely :- 

' — *(qq) "Mayor" ee er E 
Councillors from amongst themselves under Section 37IB ; 
_ (tr) "Mayor-in-Council" means the Council constituted under Section 371D ; . = 

. (sS) "Member-in-charge" means à member of Mayor-in- Council, in charge of 8) 5 
particular Department, allocated to him by the Mayor under section 64 ; 

(tt) "prescribed" means prescribed by rules.made under this Act." ‘ 

3. Substitution of Section 4 of Bom. JÌ of 1888: For Section 4 ofthe principal Act, 
the following Section shall be substituted, namely :- 

"4. Municipal Authorities. The Municipal Authorities charged with carrying out 
the provisions of this Act are - : , ; T 

(a) the Corporation ; 

.o the Maes CN and 

_ (c) the Mayor.”. 

4 Sabon of Soe TB Bom I of 1888: For Sexton 7B othe icp 
Act, the following Section shall be substituted, namely :- 


"7B. Councillors to vacate all offices if he ceases to be a Counéillor. Aperson ` 


who ceases to be a Councillor shall, "ipso facto, vacate any office held by him on any 
Committee af the Corporation by-virtue of his being a Councillor." 
D Deletion of Section 23 of Bom. of 1888. Section 23 ofthe principal Act shall 
be deleted. - 

6. Amendment of Section 33 of Bom. III of 1888. In Section 33 of the peincipal 
Act, in sub-section (1), for the words "fifteen days" the words "ten, days” shall bo , 
substituted: ` 


; 7. Amendment of Section 36 of Bom. III of 1888. In Section 36 of the principal ` 

Act.- x i a z 
(a) for clause (a), the following clauses shall be substituted namely :- — 

"(8) after the names of the elected Councillors are notified as provided in Section 10- _ 
the Commissioner shall, an the day immediately following the day of expiry of the term of 

office of the outgoing Councillors, hold the first meeting of the Corporation, for election 

of the Chairperson, the Mayor and for nomination af Councillors : 

"Provided that, if tbe election after the dissolution of the Corporation, the date of 
' meeting shall not be Ister than the date of expiry of the period of six months from the date 
of dissolution of the Corporation :- 

Provided further that, notwithstanding anything contained in this Act, while 
regulating the procedure at the meeting (including the quorum required. thereat), the 
"Commissioner presiding over such meeting may, for reasons which in his opinion are 
sufficient, refused to adjourn such meeting ; 

(a-1) notwithstanding anything contained in this Act, the first meeting for the 
purpose of election of the Chairperson and the Mayor, after the commericement of the 
Mumbai Municipal Corporation (Amendment) Act, 1998 shall be held by the Commissioner, 
within a period of seven days from such commencement and all the other provisions of this 
Act relating to such election shall, mutatis mutandis, apply to the same ; and also that, the 
Mayor in office on the date of such commencement shall contime till the new Mayor 


E 





Sk gees 

(b) for clause (b), the following clause shall be substituted, namely : - 

"(b) the meeting called under clause (a) shall be presided over by the Commussioner. 
The Commissioner, when presiding over such meeting, shall have the same powers as the 
Chairperson of the Corporation when presiding over a meeting of the Corporation has, but 


, ‘shall not have the right to vote. After the Chairperson is elected, the Chairperson shall 


preside over the meeting for election of the Mayor and nomination of the Councillors,", 
(c) for clause (c), the following clause shall be substituted, namely :- 
"(c) there shall be one ordinary meeting of the Corporation in each month The day, 


time and place of such meeting shall be fixed by the Chairperson of the Corporation andin - 


his absence by such Councillor as authorised by-the Chairperson;" 

(d) for clause (d), the following clause shall be subsituted, namely .- 

*(d) the Chairperson of the Corporation or in his absence such Councillor as may 
be authorised by him shall, upon a requisition signed by the Mayor or by not less than 
FU aE uns Coe Ss calla special muscae w NU pever daye SOn 
the date of feceipt af such requsition 

Provided that, such a requisition of the special meeting for considering a motton for 
the removal of the Mayor or the Chairperson, as the case may be, shall be signed by not 

less than one-third of the elected Councillors and such meeting shall not, for any 
reason be postponed: 

ee cr E 
the Chairperson shall not be presided over by the Chairperson;”; 

(e) in clause (g):- ` 

(i) Att word Hager wherever it occurs, the word ae aad shall be 


(ii) for the word "Chairman" the word "Chairperson" shall be substituted; 

(ii) the following shall be added at the end, namely `- 

"Save as otherwise provided in this Act, iñ case of equality of votes, the Chairperson 
shall have the casting vote,", 

(f) inclause (h), for the words "by not less than four members of the Standing 
Committee" the words "by the Mayor" shall be substituted; 

(g clause (1) shall be deleted; 1 

(hb) inciause (m), for the words "which the Standing Committee propose to impose" 

the words "proposed to be imposed" shall be substituted; 

(i) clause (ma) shall bo deleted, 

(D clause (q) shall be deleted; 

(E) clause (t) shall be deleted; 

( cause (u) shall be deleted. 

8 Substitution of Section 37 of Bom. IIT of 1888. For Section 37 of the principal 
Act, the following Section shall be substituted, namely - 

737. Election of Chairperson of Corporation. (1) The Corporation shall have the 
Chairperson who shall, subject to the provisions of Section 371A, be elected by the elected 
Councillors from amongst themselves at the meeting of the Corporation held under clause 
(a) of Section 36. 

(2) Fin the election of the Chairperson, there is equality of votes, the result of the 


election shall be declared by lots to be drawn by the presiding authority. 


(3) The Chairperson so elected shall hold office for period of one year and shall be 


| eligible for re-election. 


(4) Incase of subsequent election of the Chairperson such meeting shall be called 
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and presided over, by the outgoing Chairperson, who shall have a right to vote at such 
E election, and such meeting shall be held within a period of seven days prior to the date af 
expiry of the term of his office. £ ; 
-(5) - any vacancy occurs in the office of the Chairperson due to any other reason 
the Commissioner shall call a meeting within a period of seven days from the ` 
date of vacancy, to fill in such vacancy and the same procedure as laid down in clause (a) i 
of Section 36 shall apply; and till the vacancy is filled in, the Mayor shall exercise thê - 
powers of the Chairperson : 
; Provided that, the Chairperson so elected to fill in the casual vacancy shall hold 


office only so long as the Chairperson in whose place he is elected would have held the s 


office had the vacancy not occurred : z : 
- Provided further that, if for any reason, the chairperson is unable to attend or 
preside over a meeting convened, the elected Councillors present shall elect from themselves 
ee ee eee 
over the meeting, shall have the same powers as that of the Chairperson. 
. .(6) The Chairperson :- 5 
(a) shall forthwith cease to hold the office as such if ie ceases to be a Councillor, 
- (b) may, at any tims, by giving notice in writing addressed to the Mayor and the ` 
Commissioner, resign his office and such resignation shall take cflct from the date specified - 
in the notice or if no such date is specified, from the date of its receipt by the Mayon.. 
(c) may be removed from office by a resolution carried by a majority of the total , 
number of elected Councillors at a special meeting of the Corporation called for this purpose | 
Breer made t yritti vadat diu (of Dacia 36, Dy at Jes Pus one: "E 
third ofthe elected Councillors." 
9. Substitution ef Section 37IA of Bea. II of 1888. For Section 371A ofthe’ 
principal Act, the following Section shall be substituted, namely --- 
" "TIA. Reservation of ofice of Chirperson of the Corporation, The oifice cfle ` 
Chairperson of the Corporation shall be reserved by rotation for the members belonging to’ 
the Scheduled Castes, Scheduled Tribes, Women and the Backward Class of Citizens, in 


the manner prescribed by tho Metanbtrs Municipal Corporations Reservatio ot Offices ^ 


of Mayor) Rules, 1994 made under this Act. - 

Q) For the purpose of reservation of the office af the Chairperson under sub- . 
section (1), the Maharshtra Municipal Corporation (reservation of offices of Mayor) Rules, : 
1994 shall apply with the modification that for the word "Mayor" in the maid rules, the ford < - 
"Chairperson" shall be deemed to have been sabstituted." 


10, Insertion of sections 3718, 371C, 371D and 371E in Bom. Ii of 1889. After ` 3 


Section 371A of the principal Act, the following sections shall be inserted, namely :- 


"37IB. Election of Mayor (1) The Corporation shall have a Mayor who shall be . » E 


clected by the elected Cooncillots from amongit themacives it à special menting held. - 
under clause (a) of Section 36. 


|o in the lection of tho Mayor tere i equality of voten, the remit of tho E 


` elections shall be declared by lots to bo drawn by the 


C) “Tho Mayorso lected abali old ofice fra periodot two anda alf ears and i 


he shall be eligible for re-election: ~ 

Provided that, for the period from the commencement af the Mumbai Municipal 
- Corporation (Amendment) Act, 1998 till thie expiry of the term of the existing Corporation ` 
„as provided in Section 6, the term of the office of the Mayor elected after such. ^ 
commencement shall be for a period of two years. 

(4) Tis decia of th new Mayor dal be heid à special mesg ote 





coven ty dc CIRIE al de COPAN, wo Kill Roe sight we ac sc 
. election and such meeting shall be convened within a period of seven days prior to the 


den oE Dy Ste lors f altos ok e otaona Major 
(5) - if any vacancy occurs in the office of the Mayor due to any reason whatever, 
the Chairperson shall call a special meeting within a period of seven days from the date of 


vacancy to fill in such vacancy and the same procedure as laid down in sub-section (4) 


"Provided that, the Mayor so ected to fil in the caszaí vacancy shall hold the office 


l "dy long s tbe Mayor ta wie pice one hole had te 


, © The Mayor:- H 
x. `a) dou n Mi c al MG uico ce meh te c bea Cosa 
(b) may at any time, by giving notice in writing to the Chairperson of the Corporation, 
resign his office and such resignation shall take effect from such date as may be specified 


- in the notice or, if no such date is specified from the date of its receipt by the Chairperson, 


(c) may be remeved from office by a resolution carried by a majority of the total 
number of elected Councillors of the Corporation at a special meeting of the Corporation 


` called fortis purpose upon a requisition made in writing by not lem than one-third ofthe 
Corporation: ~ 


elected Councillors of the 
' 37IC Deputy Mayor. (1) The Corpoestio shall have a Deputy Mayor who alle 


M appointed by the Mayor under sub-section (1) of Section 37ID. - 


"^ = (2° TAS tems OF ie of te Dome re MA DS co termes ya te MON ot 
7, office of the Mayor: ^ 


Provided hà te Deputy Mayar hl enjoy the ssid fe during the pleasure af 


A the Mayor. - 

ee (y Hi the aboence of the Mayor, the Deputy Mayor shall preside over the mnectings 

‘of the Mayor-in-Council. The Deputy Mayor while presiding over such meeting, shall 

D have the same powers dé he Mayor has while presiding over the meetings of the Mayor- 
in-Council. 


37ID. Constitution of Mauri Comi QD There shall be Mayorcin- Council ir 


A at, by 
ae genera or special ander issued in this behalf, from time ot ime, appointed tobe tho Members 


ee ee 


spinel whe Deputy Mae ee 


(2): Any vacancy in the office of a Membr of the Mayor-in-Couneil referred to in 


"mbzscin (1) by reason of death, resignation, removal or otherwise afa member shall be 
S ; filled in by the Mayor: - 


Provided that, no act or proceedings of the mayor-in-Comncil shall be called in 


kr ' question or shall become invalid merely by reason of any vacancy in it. 


»,.; @) Themanner of the transaction of the business of the Mayor-in-Council shall be i: 


, suck as may be determined by the Council by general o special orders iased, from time to 


m merus 


: 2 


. 4 ‘The Mayordn-Council shall be collectively responsible to the Corporation. 
x2 E E E M : 


@ A caisi in bos Cona. 
y he igne ios by wiktingünde his kand ada tothe Mayor, andthe 


à 


` ren sla ct t o deto a 





THE À 19 

(c) he is removed from the office by the Mayor , or 

(d) the Mayor ceases to hold office under Section 371B. 

37IE. Leader of Opposition. (1) An elected Councillor who is, for the time being, 
leader of the party in opposition, having the greatest numerical strength and recogmsed as 
such by the Chairperson of the Corporation, shall be the leader of the Opposition. 

Explanation. Where there are two or more parties in the opposition, having the 
same numerical strength, the Chairperson of the Corporation shall, having regard to the 
status of the party, recognise any one of the leaders of such parties as the Leaders of the ] 
Opposition for the purpose of this Act and such recognition shall be final and conclusive. 

(2) The Leader of the Opposition shall shall enjoy the same status as that of a 
member of the Mayor-in-Council. : 

(3) There shall be paid to the Leader of Opposition such honoraria and allowances 
and other facilities as may be provided by Regulations made in this behalf by the 


11. Amendment of Section 37A of Bom. HI of 1888. In Sertion 37A ok el 
te F 

(a) in sub-section (1) ; 

(i), afi ihe qu Ue Corpo tuy di es TN ! 
Corporation, the Mayor, the Deputy Mayer, the members of the Mayor-in-Council and" 
shal! be inserted; 

di) the proviso shall be deleted: 

(5 inp sation ), afer the words "ihe Mayo the words "and the Chairpereon 
of the Corporation" shall be inserted. 

12. Insertion of Section 37B in Bom. III of 1888. After Section 37A af the principal 
Act, below the heading "Committees", the following Section shall be inserted, namely :- 

"37B. Municipal Accounts Committee. (1)(a) There shall bea Municipal Accounts 
Committee consisting of nine members, 

(b the Leader af Opposition in the Corporation shall be its ex officio Chairperson; 

(c) the other eight members of the Committee shall be appointed by the Chairperson 
from amongst the elected Councillors by holding election at a special meeting convened, 
for the purpose, by the Chairperson, following the system of proportional representation 
by means of the single transferable vote and the voting shall be by secret ballot, 

(d) the sere ofthe menter othar than the iene Commitee M be : 

one year, 

(e) the members ofthe Mayor-in-Council and the nominated Councillors shall not 
be eligible for such appointment, 

(f) if any casual vacancy occurs in the office of a member of the Municipal 
Accounts Committee, the Chairperson shall, as soon as he conveniently cah, fill it in the 
like manner as provided in clause (b), and the person appointed in such vacancy shall hold 
(ice so long only sl tbe person; uc whose piace Be 16 Specie would liave nio ottico 
had the vacancy not occured. 

Q) Subject to the provislons of this Act and the rules and regulations made 
therennder, it shall be the duty of the Municipal Accounts Committee; 

(a) to examine the accounts of the Corporation showing the appropriation of sums 
granted by the Corporation for its expenditure and the animal financial accounts of the 
Corporations; 

[t to examine and scrutinise the reports of the accounts of the Corporation by the 
auditor appointed under Section 78A and to satisfy that the moneys shown in the accounts 
as having been disbursed were available for, and applicable to, the services or purposes to 





‘lich hy wee pid or charged and tha be expenditure end in accordance wi 
the authority governing the same; 

= (c) to submit report to the Corporation every yeaf, and from time to time, on such 

d examination and scrutiny; — : S 

"(d) to consider the report of the auditors in case where the Corporation rquires 
them to conduct a special audit of any receipt or expenditure of the Corporation or to 
examine the accounts of stores and stocks of the Corporation or to check the inventory of 
the properties of the Corporation inctuding its land holding and buildings; and ` 

. (€) to discharge such other functions as may be prescribed. 

(3) the Municipal Accounts Committee may call for any book or documents if, in. © 
1ts opinion, such book or document is necessary for its work and may send for such officer 
„of the Corporation as it may consider necessary for explaining any matter in connection 
withitswork, ` c 

(4), the manner of transaction of business of the Municipal Accounts Committee 
shall be such as may be determined by the Corporation by regulations." 

J. 13. Amendment of Section 38 of Bom. II of 1888. In section 38 of principal Act, 
after the word "appoint" the words “as laid down by the regulations made in this behalf" 
shall be inserted. 

14, Deletion of Section 38A to 50T of Bom. II of 1888. Sections 38A to 50T of the 
principal Act shall be deleted. d 
LL A f schon SAET of Boc TILA ee In Section SOTT of the 
, & in mub-soction (2), to clause (à), the following proviso shall be added, namely 
` _ "Provided that, a member of the Mayor-in-Council shall not be appointed as a 
"member af the Wards Committees"; 
(b) in sub-section (7), in clause (b), for the words "Commissioner" the words "the 
Mayor-in-Council" shail be substituted. 
t - 16. Substitution of Section 51 of Bom. IIT of 1888. For Section 51 ofthe principal 
“Act, the following Section shall be substituted. namely :- 
"51. Vacancy in Corporation Not to invalidate its proceedings. No act or 
proceedings of the Corporation shall be questioned on accounts of any vacancy in the 


17. Amendment of Section 52 of Bom. II of 1888. In Section 52 of the principal 
(a) for the word "Chairman" the words "Chairperson of the Corporation" shall be 


` 


\ (5 the words "of the Standing Committee or" shall be deleted; 
(c) the words "or sub-committee", in both the places where they occur, shall be 
deleted; , - 
v - (à the words “or Standing Committee" shall be deleted. 
18. Amendment of Section 53 of Bom. III of 1888. In Section 53 of the principal 
At,- 
i (a) the words "or Standing Committee" shall be deleted; . 
(b) the words “or Standing Committee", wherever they occur, shall be deleted. 
. 19. Amendment of Section 58A of Bom. IH of 1888. In Section 58A af the principal 
Act in the secind proviso, the words “not exceeding rupeos two thousand" shall be deleted. 
20. Amendment of Section 59 of Bom. III of 1888. Fn Section 39 ofthe principal 
Act, in sub-section (1),- —— 
a iA ia QN emake ee oer eee ean 


^. 


Council" shall bs substituted. 
[o incase fr the words "the Corporation" the words "the Commissioner - 
shall be substituted. 
: 21. Amendment of Section 60B of Bar T of 1888 InSecionGübofiheprinciiel -> 


(a) in sub-section (1), far thè words "by the Brihan Mumbai Electric Supply and 


Committee with the assent of the Corporation" the words "by the Member-in- - 


. Transport 
theres of tie hella Nisenbal Electi Supply aed Traneroet Undextaking with the sept 
of the Mayor" shall be substituted? — ' 
“(b) in sub-section (3), forthe ws "Commit with assent af the Corporation" = 
the word "mayor" shall be substituted; + — ^ 
202 Amendnent of Section 60D of Bom. i of 188. Ja Seciin 60D othe principa ` 
Act, in sub-section (1),- ' 
. (a) fr the words "The chan Matai Electric apply and Transport Coie’ ` 
the wards "the words Mayor-In-Council” shall be substituted; 
(b) in clause (a), for the words "The Brian Mumbai Electric Supply and Transport . 


Committe" the words "The Member-ic-charge ofthe Brihan Mumbai Electric Supplyand E 


; Transport Undertaking" shall be substituted; 
. (9 in hamse (c), bete words he Bai Manbai Electric Supply end rant 
Committee" the words "Mayor-n-Council* shall be 
: (d in clauso (A), for the words "the Brihan Muribai Electric Supply and Transport 
Committee” the words "mayor-in-Council” shall be substituted. 
^ 23. Ameendanent of Section 638 of Bom. UI of 1888. In Sozio Gib oferint | 
Act, for the word "Commissioner" the word "Mayor" shall.be substituted. 
24. Sai Seco Ff Boro US at LEN, In Section 64 of ie principal “` 
Act,- Aor E 
^. @), ibis 0) ihe vonds fpica a dota comite 
under sections 39, 40, 41, 49A or 50" shall be deleted; ` 
^" (€ after sub-section (2), the following sub-section shall be inserted, námely-- 
NA) Suet o Gob feci or Qus cs edd rhe eed GA Ipae te? 
T Be ARYE sco Oe Cpe ae uc ecd MR 


E 


t 


P 


SE CD) Toe Mayor stali exercise moch powes dig midi fmctions ai aro rd 


EN conferred on him by or under this Act. ` 


(5 Thé Mayor shal, for comveniezt transaction of che brains of the Cocparation, <. 
allocate among the members of the Mayor-in-Councll sich bus iness and in such misnner | 
as he thinks fit. 


(20 G) The Mo siali pete over he ming erin Ch = e 


shall mect at such place and time as the Mayor may decide... 

: . 0 The agenda fora menting ofthe Mayordn- Consi shill be decided by the 7 
Mayor and shall be circulated to the members ofthe Mayor in- Council * j 

^ (c) insub-section 3) :- 


A 


.0 Ér the portion beginning with words "Safe, whenever i" ši erding wth - 


the wis “who shall also-" the following shall be substituted, namely :-- 
"Subject to thé supervision and controll of the Mayor, the Commissioner shall -"; 
d "in clause (c), for the words "reporting fiirthwith to the Standing Committee. - 
sa th wont ining fn t cen iate Mgr: Amparo tion 
ee ee ae 


oe) Seen oet. uu ecg er e an Po 


eos 





(d iie sci ocio C) the Blair b secos dial be Laporte d rome i 
- "GA) Notwithstanding anything contained in this Act, the Commissioner shall, 
every month, forward a confidential report to the State Government, about the functioning 
F ofthe Mayor-in-Council.*; 
T © “in sub-section (4), for the words "the Brihan Mumbai Electric Supply and 
_ Transport Committee", wherever they occur, the words "the Member-in-charge of the, 
*. Brihan Mumbai Electric Supply and Transport Undertaking” shall be substituted. j 
EN 25. Substitution of Section 65 of Bom. Ul of 1888. For Section 65 ofthe prinicipal 
‘Act, the following section shall be substituted, namely :- 
"65, Corporation may call for extracts from proceedings, etc. from Committees. 
* The Corporation may at any time call for extracts from any proceedings of any Committee 
constituted under this Act, and for any return, statement, account or report concerning or 
' connected with amy matter with which any such Committee is empowered by or under this 
Ns a CTS eg a et DE compen NIB ty the Coma WE 
+ unreasonable delay." 
. 1^ K Amendinent of Sesion 66 of the Bom. II of 1888. In Section 66 of the 
Po pinipan. | 
i (a) throughout the ieclioa, Including in ‘the marginal note; for the word, 
, the word "Mayor" shall be substituted, - 
Le e in sub-section (2), for the words "Except as is hereinafter provided every" the : 
' word "Every" shall be substituted, : 
©. in sub-section (3), for the portion beginfing with the words “to elect one 
~- - Councillor" and ending with the words "shall from a Committee" the words "to form a 
Committee consisting of the Chairperson of the Corporation, the Chairperson of the 
; Masi Accomm Cocos aod one Covelllor chon by i Corporidoe shall be 


naa Amendment il Section 66A of Bom. HI of 1888. In Section 66A of the 
k principal Act ;- 
(a) in sub-section (1), for the word "Commissioner" the words "Mayor or any 
: member of the Mayor-in-Council" shall be substituted, 
~ ®© in ib-section (2), fur the word "Mayor" the words ' "Chairperson af the 
. .  Cotporstion" shall be 
PED "(9 in mbsscdon C), fix e ward "Mayo the worda "Chairperson of the - 
ME . Corporation" shall be substituted; ' 
i (à) in sub-section (4), for the word ' *Coinmissoner te wors "Mayor or any 


au nm Insertion of Sections 66B and 66C ta Bom. IL of 1888. After Section 66A of 
LE the principal Act, the following Sections shall be inserted, namely :- 7 
nape "66B. Discussion on urgent public matters. (1) Any Councillor may give notice 
. of raising discussion on a matier of urgent public importance to the Municipal Secretary 
- specifying the matter to bo-raised. i 
T 2) Sach notice supported by the signatures of at least two other elected Councillors 
: ^ Shall reach the Secretary st least soven-two hours before the date'on which such discussion 
is sought and the Secretary shall place before the Chairperson of the Corporation or in his 
absence, any Councillor authorised by him and circulate the same among the Councillors ° 
in such manners, as he may think fit. — 
6) DE E ori! 


; 


4 


4 
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66C. Asking for statement from Mayor, (1) Any Councillor may ask for statement 
to be made by the Mayor on an urgent matter relating to the administration of the Corporation > i 


x by giving a notice to the Chairperson of the Corporation at atleast one hour before the. 


commencement af the sitting on any day. s 
..Q Te Mayor or the Member chri may ether nae a brief stent on the 


. same day or fix a date forthe same. 


e 


:Q Notuore tur (o nct einai shall bernid the eade ating aud m (hc 
event af more than two matters being raised, priority shall be given to'the matters which 
are, in the opinion of the Chairperson of the Carporation or, in his absence, the Councillor . 
- authorised by him as the presidirig officer, more urgent and important. , $ F 
' (4) There shall be no debate on such statement at the time it is made" — - : 

29. Substitution of Section 68 of Bom. I of 1888, For Section 68 ofthe prinzipal 3s 
Act, the following section shall be substituted, namely .- = 

- "68. Delegation of powers of Municipal Authorities.’ Any ofthe powers, duties - - 
and functions conferred upon, assigned to or vested in the Corporation, the Mayor- - -i 
Council, the Mayor, Member-in-charge, Commussioner orthe General Manager, Brihan i 
~ Mumbai Electric Supply and Transport Undertaking by or under this Act, may be exercised, y 
pérformed or discharged by arly Municipal Officer to whom such powers, duties ór \ 
functions are delegated by the concerned authorifiy by general ar special order made, from A 
time to time, in this behalf" ~. 

~ HW. Deletion of Section GRA of Bom I of 1888. Section 68A af the principal Act : 

shall be deleted `° ; à 

3L Deletion of Seti GSB of on. I 1888. Section 68B ofthe rence Act 
shall be deleted: 

32. “Amendment of Settion 69 of Bom. Til of 1888. In Section 69 of the principal ` 
Act, for clause (c), the following clause shall be subsituted, namely :- EE "S 

"(c) no contract, other than a contract relating to the acquisition of immovable 4 
property or any interest therein or any right thereto, which will involve an expenditure E 
Oe i oe es deri ee 


3h Aute oen To FROID De In Section 70 af the principal 


' 9) in sib action (indue (t), far the words "tn thousand rupees the word 

. "fifty thousand rupees" shall be substituted, — 
(5) in sub-section (2) ; 4 LC a 
@ for the words "two members of the Standing Committee", ‘in both the places. 


PEE 


: where they occur, the word "member-in-charge" shall be substituted; - j E 


A Gi) for the word "their" the word "his" shall be substituted. 
Gi) igor incl trae ase dir cd the words "Tho sigana 


` ofMember-in-Charge" shall be substituted; » 


(tv) the proviso shall be deleted. . 
34. Amendment of Section 72 of Bom. II of 1888. In Secon 72 ofthe principal 


- (8) in subsection (1); fr the words "en thousand rapes the words "fifty 
thousand rupees" shall be substituted ; - 
D), for sub-section (3), the following sub-section shall be substituted, namely :- 
- "GÍ provided that, the Mayor-in-Council may authorise the Commissioner, for 
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PUBLISHED IN THE BIHAR GAZETTE, EXTRAORDINARY, DATED MARCH 
I , 27, 1997 
_ THE BIHAR LAND REFORMS (FIXATION OF CEILING AREA AND . 
Í ACQUISITION OF SURPLUS LAND) (AMENDMENT) ACT, 1995. , 
` BIHAR ACT8 OF 1997 ` 
An Act to amend the Bikar Land reforms (Fixation of Ceiling area and 


. Acquisition of Surplus Land) Act, 1961. . 


Be it enacted by the Legislature of the State of Bihir in the forty sixth year of 


- _ Republic of India as follows :- 


-i Short title, commencement aad extent. (1) This Act may be called THE 


- , BIHARLAND REFORMS (FIXATION OF CEILING AREA AND ACQUISITION 


OF SURPLUS LAND) (AMENDMENT) ACT,1995. 
- (2). It shall come into force at ance except section-2 of the Act which shall be 
deemed to have come into force with effect from appointed date. ` 
(3) Jt extends to the whole of the State of Bihar. 
cae Amendment of Section-29 of the Bihar Act 12 of 1962. In the Bihar land 
Reforms (fixation of ceiling area and acquisition of surplus land) Act, 1961 (Bihar Act 12, 
1962) (hereinafter referred to as said Act), sub-clause (ii) of clanse (a) af sub-section (2) of 


- Section 29 shall be deleted and shall always be deemed to have been deleted. 


in force on the day on which such thing was done or action taken. 


208. Deletion of section-37 of Bihar Act 12 of 1962. In the said Act section 37 shall 
be deleted: 

4. Amendiment of Section-45 B of Bikar Act 12 of 1962. In the said Act 
in' section 45-B, after the words "The State Government" the words "or the 
Collector of the district, who may be authorised in this behalf* shall be substituted. 

5 Repeal and Savings. (1) The Bihar land Reforms (Fixation of Ceiling Area and 
Acquisition of surplus land) (Amendment) Second Ordinance, 1995, (Bihar Ordinance 
No.27 of 1995) is hereby repealed. . a 

: Q) Notwithstanding such repeal, anything done or any section taken in exercise 
of any powers conferred by or under the said ordinance, shall be deemed to have been 
done or taken in exercise of the powers conferred by or under this Act as if this Act were 


\ 





E PUBLISHED INTHE BIHAR GAZETTE, EXTRAORDINARY, DATED 7TH 
: ~ AUGUST, 1997 teat 
THE BIHAR TAXATION LAW (AMENDMENT ) ACT, 1997 
j - BIHAR ACT 11 OF 1997 

Calata anea tas las aE e i Ac OA O OV DE 

Be it enacted by the Legislature of tho State of Bihar in the forty eighth year of the” 
Republic of India as follows :- 

1 Short tite, commencement and extent, (1) This act may be called the Bihar 
Taxation Law (Amendment) Act, 1997, -~ > 

2) This shall be applicable in whole of Bihar. : 
@) This shall come into force immediately. D - 


t 


s 


. cablé television network or otherwise controls or 1s responsible for the máriageiment and `“ 


RAY 2 Amendmest of Section 2 of the Bihar Act XXXV, 1948. In the Bihar ae 
Felt Tae LO (ME PY al LMS) eens ee es oe” 


Act) in section 2 :- - 
.G To clase (dj the following shall be substituted, namely - 


. *(d) Entertainment includes any exhibitica performance, amusement, garie, sport,’ 
or race to which persons are admitted for payment and also includes programmes releyed 


a AA de cadit ee 
‘Gi) In clause (e) the following shall be substituted, namely:- — . - 
«, (€) Entertainment tax includes tax levied under section 3; 3A, 3B, 3C and 3AA"; 
(ui) In clanse (gy after sub-clause (iri) a new sub-clause (iv) shall added; riarhely : z 


UU “(iv) Any payment made by a subscriber to anny cable operator for entertainment j 
through cable service or through any form of television network”,-. -7 


Me. Gv) After thé lense (1), ive new clauses (m) (n) (0) (p) (q) shàl be add, namaly-- 
' 7" (m) 'Cable Operator’ means any person who provides cable TV. sérvice through a 


operation of a cable television network". 


^. "(n) Cibi Sic? means the ansia jac programmes including r°: 


2 transmission (by cables of any broadcast televisión signals)"; ye 
"(o) "Cable félevision network’ means any system consisting of à set'of closed . 


aren en pr c RA E 
designed to provide service for reception by multiple subscribers"; . 
"(p) Programme! méans any television broadcast and includes * 


es 0 Eines mayne and il hay 
si sattelite channel oe video casette reodeder or vidéo casette piyer. - 


(ii). Any audio or Vinal or audio-vistal live performance or presentation and the 
programme service shall be construed accordingly; 


-"(q)' Subscribe’ means a person whó receive the signal of cable television network mAs 


uta place indicated by him to the cablo operatpr without further transmitting it to ady other 


; person." : ES 
3° Amesidment of section 3 of Bihar Act XXXV.cf 1984: Tn the said Actin section - 


: 3 after the words “for adrilssión" thé words “or otherwise” shall be mserted. ` 


EUN Amendment for addition of section "SAA" in Bibar Act XXXV of 1948. In the- n 


said Act after sectlón 3A, a new section 3AA shall be added, namely :- Dy 


. "3AA. Notwithstanding anything contained in this Act, by rules to be framed. i 


under this Act, levy consolidated aiovint of tax not exceeding Rs. One'hundred arid not 7 


below Rs.Ten every month for each connection given to subscriber by. proprietor of aiy 
cable service or cable television nietwork and such amount of tax shall be pad by the 
Propcietor of an entertdinment to the State Government ; . 


eee 


. Provided that the State Government shall for tbe purpose of levy of consolidated es 
: ‘amount of tax classify cablé service or cable television network on thé basis of number of 


~ exhibited to subscribers and connections charges collected in ariy manner." < 


.,. S Amendment of section 9 (5) of Bihar Act XXXV of 1948. InthesaidActin . 
` gub-section (5) of section" 9, after the word and mmber ` 3C', the words and number "or, 7^ 
. Section 3AA” and after the words “three months" the words "or part thereof" shall be du 


E 4e 
ag 


5, channels telecast to the subscriber and rate of consolidated tx shall be uniform for particular T 
. class of cable service and cable television.network. `, ees 
Theo Provided farther that amy-person Hable t pay tax inder section SAA Of Act, shall. 

maintain a register showifg the number of connections provided, name and address of 
subscribers, amount of payment made by subsctibers every month, mmber of channels - 





` PUBLISHED INTHE BIHAR GAZETTE, EXTRAORDINARY DATED 
- ‘FEBRUARY 6, 1997 


20^ , THE JHARKHAND AREA- AUTONOMOUS COUNCIL (AMENDMENT) 


ES 3i -- ^" ORDINANCE, 1997 
5s ^i BIHAR ORDINANCE NO.3 OF 1997 
-ÀN ORDINANCE TO'AMEND THE JHARKHAND AREA AUTONOMOUS COUNCIL 
ACT,1994 - ~ 
^ "Preambie. - WHEREAS, The Legislature "— € 
AND, WHEREAS, the Governor af Bihar is satisfied that crrcuimétances exist w hich 


_ Tender 1t necessary för him to take‘immediate.action to amend the Jharkhand Area ' 


Autonomous Council Act, 1994 (Bihar Act 13, 1994) tn the manner herem after appearing, 
- NOW, THEREOF, in exercise of the powers conferred by clause (1) of Article 213 of 

the Consuhitioh of India, the Governor 1s pleased to promulgate the following Ordinance. - 

1. “Short titlé and Commencement. (1) This Ordinance may be called the Jharkhand 
Area Autonomous Council (Amendment) Ordinance 1997. 

(2) “It shall come into force at once. —-. Va 

2. Amendment of section 23 of Bihar Act 13 of 1994, In the Jharkhand Area 
Autonomous Council Act, 1994 (Bihar Act 13 of 1994) for sub-section 23, the following 


; shall be substituted, namely 


EL The drain o tho Intern Connell and the Interim Executive Cumci dall be 
for 24 months or til fhe consttution of the Council under section 3 whichever ts cartier.” 


poe NT 





PUBLISHED IN THE BIHAR GAZETTE, EXTRAORDINARY, DATED 4TH 
`- APRIL, 1997. 


: THE BIHAR UNIVERSITY (AMENDMENT)- SECOND ORDINANCE 3997. 


. BIHAR ORDINANCE NO. 4 OF 1997 
AN ORDINANCE TO AMEND THE- BIHAR STATE UNIVERSITY ACT, 
11976. : 

` Preamble. WHEREAS, thé Legislature ofthe State ofBihar is not in session. 
AND, WHEREAS, the Governor of Bihar is satisfied that circumstances exist which 
render it necessary for him to take iminediated action to amend the Bihar State University 

Act, 1976 (Bihar Act 23 of 1976) ın the manner hereafter appearing .- 

` NOW, THEREFORE, in exercise of the powers conferred by clause (1) of Article 213 


of the Constitution of India. the Governor is pleased to promnlgate tlie following ordinance- 


1 Short title and commencement.. (1) This Ordinance may be called the Bihar 
State University (Amendment) Second Ordinance, 1997. 

.Q It shall be deemed to have come into force with effect from Ist January, 1996. 

' 2 Amendment of Section 58 of Bihar Act 23 of 1976. : After the 1st provision a£ 


` sub-clause "b' of sub-section (2) of section 58 of the Bihar State University Act, 1976 (Bihar 


Act 23 of 1976), the following new proviso shall be added + - 
- "Provided farther that in the case of appointment of lecturer if teacher in the 
concerned subject of the rank of professor (Umversity Professor) of that University or any 
other University is not available teacher of the concerned subject of that University or any 
other University not below the rank ofreader."- - 

^3. Repeal and Savings. (1) The Bihar State University (Amendment) Ordinance, 


; 1997 (Bihar Ordinance No 2, 1997) is hereby repealed. - 


(2) Notwithstanding sich repeal, anything done or any action taken in exercise of 


aa 


' any powers conferred by or under the sald Ordinance shall be deemed to have done or 
taken in the exercise of the powers conferred by or under this ordinance as if this ordinance 
Wee i force onthe day oa which sach thing ar actin wes done or takeni . 
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PUBLISHED IN THE BIHAR GAZETTE, EXTRAORDINARY DATED 4TH- 
- - APRIL 1997 , 
: THE JHARKHAND AREA AUTONOMOUS COUNCIL (AMENDMENT) 
- :  - SECOND ORDINANCE, 1997 
“AN ORDINANCE TO AMEND THE JHARKHAND AREA AUTONOMOUS 
-COUNCIL ACT, 1994 
Preamble - WHEREAS. the Legislature of the State of Bihar is not in session; 
. “AND, WHEREAS, the Governor of Bihar is satisfied that circumstances exist which 
render it necessary for him to take immediate action to amend the Jharkhand Area 
Autonomous Council Act, 1994 (Bihar Act 13 of 1994) in the manner herein after appearing; 


Now, THEREFORE, in exercise of the powers conferred by clause (1) of Article 213 


of the Constitution of India, the Governor is pleased to promulgate the following Ordinace:- 
^ 1 Short tith and commencement. (1) This Ordinance may be called the Jharkhand 

. Area Autonomous Council (Amendment) Second Ordinance, 1997. . 

(2) It shall come into force at once. 


2 Amendemeat of Section 25 of Blüar Act 13 6f199%. In ihe Jhadchand Arca 


Autonomous Council Act, 1994 (Bihar Act 13 af 1994) for sub-section (6) af section 23 of 
the following shall be substituted. namely :- - 

."(©) The duration of the Interim Council and the Interim Executive Council shall be 
for 24 months or till the constitution of the Council under section 3 whichever is earlier." 

E 3. Repeal mad Savings. (1) The Jharkhand Area Autonomous Council (Amendment) 
Ordinance, 1997 (Bihar Ordinance No. 3 of 1997) 1s hereby repealed. . 

Q) Notwithstanding such repeal, anything done or any action taken in the exercise 
of any power conferred by or under the said Ordinance shall be deemied to have been done 
or taken in exercise of the powers conferred or under this Ordinance as if this Ordinance 
were in force on the day on which such thing was done or action taken. ` 





PUBLISHED IN THE BIHAR GAZETTE, apa aa DATED 11TH . 
AUGUST, 1998 
THE REGISTRATION (BIHAR AMENDMENT) ORDINANCE, 1997 
BIHAR ORDINANCE NO. 7 OF 1997 H 


AN ‘ORDINANCE TO AMEND THE REGISTRATION ACT, 1908, _ _ 


- Preamble. WHEREAS, the Legislature of the State of Bihar is not in session, 
AND, WHEREAS, the Govemar of Bihar is satisfied that circumstances exist which 
render it necessary for him to take immediate steps io amend the Registration Act, 1908 
(Act XVI of 1908); 
AND, WHEREAS, the insroctions af the President havé been obtained under the 
proviso to clause (1) of Article 213 of the Constitution of India; 
E - NOW, THEREFORE, in exercise of the powers conferred by claise (1) af Article 213 


of the Constitution of India, the Governor is pleased to pronmulgate the following Ordinance: ` 


1. Short düe cunt, tai comeienconnest.() This Ordinanca may tecaled dhe 
Registration (Bihar Amendment) Ordinance, 1997. ^ + 

(i) It shall extend to the whole of the State of Bihar. 

(iii) It shall come into force atonce. ` y 

2 Tavern of a new tim after section 32 i the Act XVI of 1908, Inthe 


. 


- PART IX - i 
` WEST BENGAL ACTS & ORDINANCES 


- 1999 


* Published in the Calcutta, Gazette, Extraordinary, dated 1st July, 1998 
THE WEST BENGAL TAXATION LAWS (AMENDMENT) ACT, 1998. 
WEST BENGAL ACT NO.IV OF 1998 
An Act to amend the Indian Stamp Act, 1899, in us application to West Bengal, the 
Bengal Amusements Tax Act, 1922, the Bengal Agricultural Income-tax Act, 1944 the West 
Bengal Primary Education Act, 1973, the West Bengal Rural Employment and Productian 








" Act, 1976, the West Bengal Entertainment-cum-Amusement Tax Act, 1982, and the West 


Bengal Sales Tax Act, 1994,’ : 

Whereas it 1s expedient to amend the Indian Stamp Act, 1899 (2 of 1899), in its 
application to West Bengal, the Bengal Amusements Tax Act, 1922, (Ben. Act V of 1922). 
the Bengal Agricultural Income-tax Act, 1944, (Bea. Act IV of 1944), the West Bengal 
Primary Education Act, 1973, (West Bengal Act XLII of 1973), the West Bengal Rural 


Employment and Production Act, 1976 (West Ben. Act XIV of 1976), the West Bengal 


Entertainment-cum-Amusement/Tax Act, 1982, (West Ben Act VI of 1982) and the West 
Bengal Sales Tax Act, 1994, (West Ben. Act XLIX of 1994), for the purpose and in the 
manner hereinafter eppeanng; 

It is hereby enacted in the Forty-ninth Year of the Republic of India, by the Legislature 
of West Bengal, as follows - = 

. 1 Short iila nad comencement- (1) This Act may be called the West Bengal 
Taxation Laws (Ameudment) Act, 1998. 

(2), Except as otherwise provided, it shall come into force on such date, or shall be 
deemed to have come into force on such date not earlier than the first day of May. 1595 as 
the State Government may, by notification 10 the Official Gazette, appoint, and different 
dates may be appointed for different provisions of this Act. 

2. Applicatioa and amendment of Act 2 of 1899.- (1) The Indian Stamp Act, 1899 
(hereinafter referred to as the pnncipal Act) shall, in ns application to West Bengal. be 


amended for the purpose and.in the manner hereinafter provided 


(2) In Schedule 1A to the principal Act,- 

(a) against article 31 in the first column, for the entry relating thereto in the second 
columm, the entry "The same duty as a Conveyance (No 23) an the market value ol the 
property of the greatest value", shall be substituted; _ 

(b) for article 33 ın the first column and the entry dius thereto in the second 


‘column, the following arucle in the first column and entries relating thereto in the second 


column shall be substituted .- 
"33. Gift-Instrument of, not 
being a Settlement (No. 58) 
or Will or Transfer (No. 62)- , ; 
(1) when made to a member one half of one per centum of the market 
of a family; ` . value of the property which is the subject 
E matter of the Gift. 
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(it) when made to any other- ° - The same duty as a Conveyance (No 21) 


person. ^ 


„on the market value of the property which 
-~ is the subject-matter of the Gift - 


Explanation.- For the purpose of this, 
article, member òf a family shall include | 


daughter (residing with parent), grandson 
or grand-daüghter."; 


(©) iginn article 45 in the first column, in the entry relating thereto in the second 
column, for the words, letters, figures and brackets “The same duty as a Bond (No. 15) for the 
amount of the value of the separated share ór shares of the property.", the words "one halt of 
Oie Pea ean dte sies sue oie IND NOM RE LEE omne penet "shall be 


- substituted; 


(d) for article 58 in-the first column and the entries relating disce in the second 
column, the following article in tbe first column and entries relating thereto in the second 


column shall be substituted :- 
"88. Settlement 
A.- Instrument of (including. 
7 a deed of ead 


rite 


Exemption.- Deed of 
dower executed on the 
occasion of a marriage 

^» ^ between Muhammadans 
“B -Revocation of- — ' 


The same duty as a Conveyance (No.23) 2 


‘on the market value of the immovable. 
.- property for the settlement therof for the |. 


purpose referred to in sub-clause (b) of 


- _ clause (24) of section 2, and the same 


duty as a Bottomary Bond (No. 16) for 
the settlement of any other property for 
other purposes fora sum equal to the —— 
market value of the propert which is the 


, subject-matter of such settlement 


Provided that where an agreement to 


-settle is stamped with the stamp required 


for an instrument of settlement, and an 
instrument of settlement in pursuance of 


. such agreerhent is subsequently executed, the 
‘duty on such.instrument shall not exceed 


rupees five Ng 


The same duty as a Conveyance (No 23) 


on the market value of the immovable 
property for settlement thereof for the 


_ purpose referred to in sub-clause (b) of 


clause (24) of section 2, and the same 
duty as a Bottomry Bond (No. 16) tor 


~ the settlement of any other property tor 


other purposes for a süm equal to the 
market value of such property, but not 
exceeding rupees thirty.". 


4 
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it en. Act -In usements Act. l 
a) in section 3. sto sub-section. (3b), the following’ proviso shall be added :- 

d "Provided that subject to such conditions and restrictions as may be prescribed, the 
provisions ot this sub-section: shall not apply to a proprietor in relation to a cinematograph 
exhibition in respect of admissions: without payment to a seat or other accommodation 
therein, where such proprietor is a club, society or any other person and holds such exhibition 
occasionally." S = ^ <= 

(2) 1n section 7, in sub-section (1), after the words " in the case £ of a cimematograph 
exhibition", the words, figures, fetter and brackets "other than acmemstograph exhibition 


] .réferred to in the proviso to sub-section (3b) of section 3°, shall be inserted; 


(3) -in section 8A, in sub-section (3),- - as 
(a) ın clause (e), after the words "in this sub-section,” "the word "or" shall be added: 
(b) after clause (c), the following clause shall be inserted :- 

"(d) any proprietor referred to in clause (a) has | given security under section 4.", 
|4. Amendment of heu ney TY of 1944: In the Bengal Agricultural Income-tax Act 
1944- " ^" 

(1). in sentida 30, after the words. “against the agricultural income tax", the words, 
"interest or penalty", shall be inserted and shall be deemed to have been inserted with eflect 
from the ist day of April, 1991; - 

,Q in seclion 57, in sub-section (1, te word, "uec to the condition of previous 
_ publication", shall-bè ortutted. 

5. Amendment of West Ben. Act XLII of 1973.- In the West Bengal Primary 
Education Act, 1973, in section 78B, after clause (hl), the following clause shall be 
inserted:- ‘ 

*(hm) where an owner of sa esae, who s able to pay interest under clause (he), 
makes- 7. ` 
f (1) feli payment of cess'assessed ünder člause (6) in respect of the years commencing 


- on the fourteenth day of April; 1984 and ending on the thrity- Bret day of March; 1995 or 


part thereof, as the case may be, and. . 

‘ (ii) full payment of interest payable i in acéordance with the direction of the Supreme 
Court of India contained iri its Judgement delivered on the twenty-fifth day of November, 
1994 1n the case of Goodrick Group Limited and Other versus State of West Bengal and 


"Others and also in the chatter of similar other cases - 


within the 31st day. of March, 1999, the interest payable under clause (he) for the 


. period as aforesaid by such owner, accrued up to the thirty-first day of March, 1999 or the 


tan 


_ date of actual payment “of such dues, whichever ts earher, shall , notwithstanding anything 


to the contrary contained in this section or elsewhere in this Act, be waived to the exten! of 
Silty per centum of the total amount of such interest payable by such owner for such period 
Provided thaj there shall be no waiver, "of such interest payable for such period under 


d clause (he), if such owner of a tea estate fails to make payment of any part of cess referred to 


in sub-clause (i), and any part interest referred to in sub-clause (ii), within the date so 
specified;". > |. 
^02 06€ Amendment of West Ben. Act XIV of 1976. Inthe West Bengal Rural Employment 
and Production Act, 1976, in section 4, in sub-sechion o» aner clause (g12) the following 
clause shall be inserted :-^ . 
*(813) Where an owner of atea MN: winie iable topay: interest under ciue (gi) 


M 
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mm tuli ponens erede under clause (d) i respect of the years commenc ng. : 
on the first day of Apnl, 1981 and ending on the um “first day-of March: 1933 or part 
thereof, as the case may be, ands 7 Dow , ~ 
` (11) tuli payment of interest payable Miecoidided vun the direction ofthe Supreme - 
Court of India contained in its judgement delivered on the twenty- -fifth day of November. 
1994'in the case of Goódncke Group Limited and Others versüs State of West Bengal and 
~ Otters and also in the matter of sumilar other cases. . E 
oe - Within the 31st day of March 1999, the interest payable übder. clause (gn for the 
period-as uforesaid by such owner, accrued up to the thirty-first day of March, 1999 or the 
date of actual: paymént.of such dues, whichever i is earlier; shall, notwithstanding anything — 
to the contrary contained in this séction-or. elsewhere in this Act. be waived to the extentof ^ 
fifty per centum of the total amount of such interest payable by such owner for such ‘period: 
Provided that there shall be no waiver of such interest payable for such period under 
Clause (g3).1f such owner of a'tea estate fails tomakeé payment ot any party of cess reler ed' 
to in sub-clause Ww and any part of interest referred to in sub-clause (1); within the date so 5, 
specified," 7 E -1& 
anm Te Animat West Ben. Act VI of 1982.- In the West Benga Enetsinment-gun 
Amusement Tax Àc t982; 0°. + A 
e — (1) 1n secuon 4A,- ° : : 2 
- (a) sub-section (4) shall be omitted .. ^ / 
E the proviso to sub-section (4a) shali ‘be Gane? Ue ce ' 
\(c) wsub-section (5), the words, figure and brackets “or transmit x exhibition. of : 
Seius referred to 1n sub-section (4)-during any week" shall be omitted; 
(2) in section 5, sub-sechon (4) shall be omutted. : 
com B Amendment of West Bei ACUCEDUR of 1994 In the West Bengal Sales Tax Àc: 
"19945 , 
P ES in section 2, for pM (35), the following clause shall be sicui: - ^ 
“>. C3) "tax" means ‘tax payable under the Act, and includes surcharge payable under- 
section 16, additional surcharge payable. under section: 16A and additional sales tax payable 
under section 18A5 `> 
(2) in section 17,- 2 a : 
A (a). in sub-section QA) f for the words" "the tax payable by a dealer? the, words, 
figures. letters and brackets " and subject to the provisions of sub-clause ( viia) of clause ( a) 
of sub-section (3), the tax payable by a dealer" shall be substituted, e 
- xu (b) m sub-section. (3), clause (a). after sub-clause (vit); the fotiowiy sub-clause 
shall be inserted - + vel 
"(vina) sales of goods specified in Schedule VIIA, on a prior le Ment inWest 
. Bengal by-a registered dealer due tax under sub/secuond2A) of this section has been paid 
s: Provided that the provisions for deducation of turnover of sales of a: dealer under ; 
this sub-clausé shall not apply unless the dealer’ making such sales produces betore they 


< 


'. Commissioner evidence of sales made to him in West Bengal by a registered dealer and 


. furnishes in the prescribed: manner a declaration containing prescribed particulars in the 
“prescribed irom, obtainable in'such manner and subject to such conditions and restrictions 


' . Bs may be prescribed; from the prescribed. authonty, duly filed up’ and see aa the 


registered dealer from whom such goods are parched s ; - 
‘©. Qyansecton 304-5. c x md 
(a) in the Mean note, for the words and Figures, uid s section 17." “the Words 


» 
2- 7 1 
PE. ^ 


. nes 3 " A zie E r 
24 E " ^ Loo. - 24 


ya 
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"under the Act.” shall be substituted; : 
' (b) 1n sub-section (D. : 
> (1) for the words and figures “contained in section 17; the amount of tax payuble 
T ‘under that section”, the words "contained elsewhere in this Act the amount of tax payable 
under this Act" shall be substituted; —..^ . " 
(i) in the proviso,- ~~ i : 
. (A) "in clause (b), the word "and" shall be omitted; and . i 
(B) for clause (c), the following clauses shall be substjtuted :- d 
^(c) where the turnover of sales or any part thereof fop/such year represents sales ol 
goods imported by him from any place outside West Bengal, or ` s 
(d) where he is liáble to pay tax under section 12 ox section 15."; 
- (c) in süb-section (2), for the words and figures "under section 17." ' ihe words "under 
any of the provisions contained elsewhere in this Act,” shall be substituted; 
(d) in sub-section (5), for the words ", as may be prescribed."; the words, figures and 
_ brackets ",as may be prescribed, and such dealer shall not be requited to furnish returns 
7c: under section 30 in respect of any period of such year unless he is so required under sub- 
_ section (6)" shall be substituted. s g 
> (4) in section 45A,- ect 
(a) in sub-section (1), in the proviso,- 7 
(i) 1n clause (a), ‘for the word "have", the word "has" shall be substituted , 
~o QU) after clause (a), the following clause shall be inserted : 

“(aa) if assessment of tax payable by such dealer has not ben made for thice 
consecutive years taking into consideration such assessment made under this Act as well as 
under the. Bengal Finance (Sales Tax) Act, 1941, or the West Bengal Sales Tax Act. 1954, 
since repealed under sub-section (1) of section 106, or"; 

(ur) after clause (b), the following clause shall be inserted :- 
"(bb) if any accounts, registers or / documeats have been seized under this Act or 
E under any of the Acts referred to in sub-section (10) of section 106 from him during the 
penod of three years immediately on the year of such selection, or” 
, (b) in sub-section Q»- " 
(iy in the first proviso,- i 
(A) for clause (b), the following clause shall be substituted :- 

» "(b) all or any of the declarations referred to imthe provisos to sub-section (2). oi in 
sub-section (2A), of section 17; and required to be furnished by such dealer, in support ol 
his claim for concessional rate of tax specified in sub-section (2) or sub-section (2A) of-that 
section, as preferred by him in his returns for all or any of the periods of sect year. have not 

i ‘been received by him, or"; 
(B) for clause (c), the following clause ‘shall be substituted :- 
: "(c) all or any of the declarations referred to in clausé (a) of sub-section (3) of section 
< 17, atid required to be furnished in support of his claim for deduction under clause (a) of 
sub-section Q) of that section, as preferred by him in his returns for all or any of the periods 
of such year, ` have not been received by him, or"; 
(O in clause (d), the words, figures and brackets "gub-clause (vi), sub-clause (vi)". 
shall be ‘omitted; ; 
(ii) after the second proviso, the following proviso shall be added :- 
- v- <- Provided also that where a registered dealer of the class referred to in sub-section 
(1), other than a dealer selected under sub-section (2) for assessment under sub-section (1) 


x 


^ 


d ] 
] 


Vue S: x4. pun M 7 ru 
Ec dei THE CURRENT INDIAN STATUTES Eos: : [1999., 
of section 45, brings to the notice of the Commissioner in writing nx vim three 
- months after such registered dealer comes to know that he was not selected for assessment ~ 
- under sub-section (1) of séction 45, in respect of any year referred to inthis sub-section, and ` T. 
“due to his error in fact or in law'an amount of tax has been paid by him in excess of what was’ 
payable by him during any return period relating to such year, and requests the Commissioner. 
] d „for taking assessment under sub-section (1) of section 45 in respect of such year, the . 
CM Commissioner may, if he is satisfied on the grounds adduced by such registered dealer for ._ 
ES making such assessment, proceed to make assessment m respect. of such year before the 
-  texprry of the penoa, of e ar AOE (2), of, section .; = 


C85 `- ae ee Brun : 
Ma © ihe Explanation shall be omitted; > ae ; d 
n : - (5). in section 68, inthe marginal ot the words, eie and igure ‘specified ın Pat 
+ Arot Schedule IV-and notified goods" shall be omitted; : E ae ee 
et 4. 0x © 1n Schedule IV,1n Part A,- - MD E Lax 
E -1(a) for serial-No. 1 in colurin (1) and the entries relies ticrelo colina GM 
following serial Nos. and entnes relating thereto shall. be substituted :- - . - 


: : . "|. Aerated water including’soda water, non-alcoliolic beverage (excluding frutt, - 
B eUETT juice; fruit concentrate, fruit squash,- fruit syrup and fruit: *cordial) when sold m sealed ^ 
containers including sealad polythene bottles, pouches’ Or. packets. 2 
; JA. Fruit; juice, fruit concentráte, fruit squash, fruit syrup and fruit cordial when ` 
sold i in sealed containers ‘including ‘sealed | polythene bottles, pouches or packets."; S 
s (5) for serial No. 29 in column (1) and the entry. relating thereto in column Q), the 
^ following. serial No. in column 2 and eM relating therto 3 in cohen (2) shall - be, 
“substituted:- St uuu ITE P 
` "29, Cellophane paper, polyester E and. all other packaging | filias." ANN te 
+ (c), after serial No. 29 in coluinn (1) and the entry relatirig thereto in column (2). de ^ zu 
Joline senal ‘No. in column (1) and entry relung theretoin column (2) shall be inserted - 
ES . 729A. X-ray and other diagnosuc films, graphic art film and film of all other. vàrièties ^ 
and descriptions. uad those specified, elsewhere : an this Schedule Orin any other 3 
Schedule. Tic Us ~ + 
. . d) against serial No. 50 50 in column (1), inthe entry aliting therein in column Q). for" 
` the word "spaghetu.”,.the words."spaghetti and cornflakes" shall be substituted, 
7 (e) after serial no. 129 1n column (1) and the entry relating thereto i in column (2), ihe - 
- following: serial Nos. in column q and enteres relating thereto.. in column (2) Shall be 


' added- - . bes E M ; 
"130 Hollow poyesti fii DENEN MEE É 
131, Golds. 97 0 20 3-9 UL mou s NUM i 
132. Silvez^ , Ps ea ae MEL M EPI DS 
^3 (7) in Schedule V,- `; " 3oesioc oals ` Lo WU TES 


4 ^ (a) a'senal No. 6 in column a) and the: entry relanng ereid i in column (2), the ui 
fellow ‘serial No. mn éolurhn (0 and entry. relating- wae in, column ® shali be 
substituted’ EL. = E s - 
WS NUS DAT n Motor operated electnaly or otherwise: m pump operated "with: or visit : 
- motor." te v 
Se zi (b) after serial No. 10 in column (1) and the entries relaiing thereto ià colunin (2). the 
tj P rene Fe snl is p anres dme ca 2 alle ES apa 
ors AG eta -Kerosene stove: ES top eth pens iura ue "PE 


"2. 23 d, t ES 
E 
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i 12. Margarme sold as a butter zubsbtote tinder various trade names and descriptions * 
* (8)in Schedule VIIL- ~- 
(a) bud entries 1n column (2 and column B agains serial No. 7 incolumi (1) sal 
F be omitted; 
(b) the entes in incolunt?) and coluran o) again serial No. Bin column (1) shall- 
„be omitted;.». 
- (c) in senal No. 3 in coluin T1), r the ent relating thera i column (9) for the 
word "two", the word "one" shali be substituted; « 
(9) in Schedule VIIA, after serial No. 4 in columà (1) and the entries relating thereto 
1n column (2), column (3) and column (4), the following serial No. in column (1) and entries 


relating thereto in column (2), column (3) and'column (4), respectively shali be added:- 
*5, Electric bulbs, that is to say, 


"General Lighting System (G.L.S) 274 dE 
. ^ hmps - o | Seven -o 20 Thee. 
(Q0) id Schedule ° l a 
4 "qa the ¢ entry in column (2) against serial No. 6 in column (1) shall be omitted. 


(b) the entry n Gohumn (2) against serial No. 9 in column shall be omitted. 


Published in the Calcutta Gazete, Extraordinary, Part m, No. 236-L, P 5th June, 
1998. `- 
- T ais THE WAKE (WEST BENGAL AMENDMENT ACT, 1997. 
K g West Bengal Act No. XXXIII of 1997 : 
"And Act so Mipend the Wakf Act 1995, in its application to West Bengal. 
"Whereas it i$ expedient to amend the Wakf Act, 1995 (43 of 1995), in its application 
; to West Bengal, for the purposes and in the manner hereinafter appearing; 
g It is hereby encated in the Forty-eighth Year of. the Republic of India, by the 
Legislature of West Bengal as follows:- —— 
$- 1. Short tide extent and commencement.) This Act may be called the Wald (West 
Bengal Amendment) Act, 1997.- 
(2) It extends tothe whole of West Bengal. a ‘ 
- 8) It stiall come into force on such date as the State Government may, by ngtificauon 
in- the Official Gazette, appoint 
2. Application of the Act.- The Wakf Act, 1995 (hereinafter referred to as the principal 
Act), shall in its application to West- Bengal, be amended for the purposes and in the manner. 
hereinafter provided.. - .'. 
7. 3.Amendmentt of section 32 of Act 43 of 1995. In sub-section (5) of section 32 ot 
` the pnncipal-Act, after the words "and control and manage the properties", the word " 
such manner as may be prescribed" shall be inserted. ` 
5 3 Insertion of new section S5A.- After section 55 ofthe principal Act, the following 
4 séction shall be inserted:- 
E USSA. Penalty for chcieschiubit du vali prspartg.- - (1) Whoever encroaches on 
any land, building, space or other property which is wakf property, and which has been 
registered as such undér this Act, shall be punishable with regorous imprisonment for a term 
which may extend to two years, or with fine which may extend to five thousaid rupees. or 
With both. . 
(2) Ani offence punishable under this section shall be cognizable. RE 
(3) No. Court shall take cognizance: of fany ores punishable ux section 


na 


ME 


Pans 


n" 3 
* 
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save Se comput made by the Bosid or by an officer of the Board duly ethonaed byi it ic 
this behalf - 2 4 

(4) No Court intenort to that of a Metropolitan Magistrate ora Judicial Magistrate of - 
the first class shall try any offence punishable under this section. : 
A9)day fine imposed under this section shall, when abled De creded toke Wars S 
Fund " 
"US Amendment of section 109.- In sub-section (2) of eon 10s ofthe pncipal Ac E 
after Clause (vi), the following clause shall be inserted:- 
"(vià) the manner of control and eT of ds popis ofthe wakf under 


+ sub- section e of section 32; fe ^ 


i 1 


Published in the Calcutta Gazene, Extraordinary, Part ü. Lo "oL dated ÁN > 
Mer 1998: 
THE WEST BENGAL BOARD OF SECONDARY EDUCATION 
>. 4" (AMENDMENT) ACT, 1997 -` ae 
i ‘1° Waf Besigal Act, No. XXXIV of 1997. ` d 
An Act to amend the West Bengal Board of Secondary Education Act, 1963. N 
7, Whereas it 1s expedient to amend the West Bengal- Board of Secondary Education ` 
Act, 1963 (West Ben “Act 5 of 1963), for the purpose and in the manner hereinafter appearing, 
~ Itas hefeby encated, in-the Forty- eighth Year, of: the Republic of India, by the 


- Legislature of West Bengal, as folfows:- vA 


1. Short title and commencement,- (E Tis Act ny be alld tè West Bengal- 
Board of Secondary Education (Aimendment) Act, 1997. : 
(2) It shail come into forceon such dae as the State Giemment may, by notification- 


' in the Official Gazette appoint. ' 


A 2. Amendment of Section 4 of West Ben. Act 5 of 1963.- In Séction'á 6f the West - 

Beiigal Board of Secondary "Education Act, 1963, in ciii CI for the sub-clause (b), the ~, 

following sub-clause shall be subshtuted-- - : 
(b) thirty; -four whole-time and permanent teachers of recögniséd secondary schools, * 


` whose appointment has been approved i in accordance with thé rules and of upon one shall 


be trom the hill area, elected in thè manner prescribed. 
' Explanation - "Hill:areas" shall have the sam meaning as-in. the Daneel Gorkha 
Hill Council Act, 1988 (West. Ben. Act 13 of 1988); ; ` 
CEP p a e M 
` Published in the: Calcutta, Gazetté, Extraordinary, Part III, dated 23rd July., 1998 
THE WEST BENGAL HOMOEOPATHIC SYSTEM OF MEDICINE ^ 
Ph pied E : (AMENDMENT) ACT, 1998. DES on j 
aie or '*  ' West Bengal Act No. VI of 1998. ©- ` . 
An Act to amend the West Bengal Homoeopathic System of Medicine ‘Act 1963. 
- Whereas it 1s expedient to amend the Wést Bengal Homocopathic System of Medicine - 





"Act, 1963 (West Ben. Act 33 of 1963), for ine purposes and in ihe manner ARAB UE * 


appeanihg;- 
- Itis hereby denedi in the Foy sind of the Republi of ins by the Legislature 


` of West Bengal, as follows:- -+ - 


i. Shat title and curisscaccai en - (1) Tis Act, maybe called the Weit Bengal 


. Homoeopathic System of Medicine (Amendment) Act, 1998. 
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THE MADHYA PRADESH VANLIYIK KAR (SANSHODHAN) 
7 ADHINIYAM, 1998 | 
The following Act received the assent af the Governor oñ the 28th August. 1998 


and was published m the Madhya Pradesh Gazette (Extraordinary) dated the 31st August. 
1998. 





MADHYA PRADESH ACT NO. 24 OF 1998. 

An Act farther.to amend the Madhya Pradesh Vamijyik Kar Adhiniyam, 1994. 

Bes enacted oto Medias Pradesh Legislaturó in: te Jor ninth’ yea af! the 
Republic of India as follows :- 

1. Short titie and commencement.- (1) This Act may be called the Madhya Pradesh 
Vanijylk Kar (Sanshodhan) Adhiniyam, 1998. - 

(2) It shall come into force on such date as the State Government may by notifica- 
tion in the official gazette, appoint and different dates- may be appounted for different 
provision of the Act 

2. Amendment of Section 9.- In sub-section (2) of Section 9 of the Madhya Pradesh 
Kar Adhiniyam, 1994 (No. 5 of 1995) (hereanafter referred to as the Principal Act). for the 
words “four percent", wherever they occur, the words "two percent", shall be substituted 

3. Amendment of Section 9-B.- In Section 9-B of the Principal Act, for sub-section 
- (1). the following sub-section shall be substituted. namely - 

"(1) Every dealer liable to pay tax under this Aci, whose turnover in the year pre- . 
e the commencement of the Madhya Pradesh Vanisyik Kar (Sanshodhan) Adhinryam. 
998. exceeds rupees fifty lacs and every other dealer whose turnover in a year first es- 
. ceeds rupees fifty lacs shall, from the commencement of the aforesaid Act or from thé date 
on which the turnover exceeds rupees fifty lacs. as the case may be, be liable to pay tay on 
the resale of any goods specified in Part-II to Part-VII of scheduled-II at the rate of eight 
percent on ‘such part ef his turnover 1n respect of the said goods which remains after 
deducting therefrom- f 

(a) sale price of declared goods. 

Q) saie price af such gods tie hadns of he registered denier from whom thes 
have been purchased... 

d (©) the amount amvéd at in accordante with the provisions of sub-clause (s) of - 
clause (W) of section 2." 

4, Amendment of Section 10.- In sub-section (2) af Section 10 of the Principal Act 
dor the words "four per cent" wherever they occur. the words "two percent". -Shall be subsu- 
tuted 

5. Amendment of Section 13.- In Section 13 of the Principal Act, in clause (a) of 
sub-section (1). for the words “four per cent". wherever they occur. the words "mo per- 
cent". shall be'substituted p^ 

6. Substituted of Schedule L- For Schedule I to the Principal Act. the follo(ing 
Schedule shall be nente namely.- 

SCHEDULE-I IE 


` 


Goods Exempted from Tas . : 


Descnption of Goods 
Q) i 


Agricultural implements as specified by the State 
Government by Notification m the official 


Books, almancs, panchangs, and drawing books ' 


(but excluding catalogues). all publicise goods and - 
articles for commercial purpose, race cards, 


„accounts books. diaries. calenders and books. 


(excluding exercise books containing space 
exceeding eight pages for writing), hand made 
paper. periodicals, hand made cardboard, 
sary odaya daines published by Sarv Sewa Sangh 
All kindsof roofing ules and ridges excepting 


. Manglore. Bagra. Kusner and similar ‘superior 


roofing tiles and ridges. ` 


- All vaneties of cloth manufactured in-mills or in 


power looms or-on handlooms includings 
processed-cloth, kosa cloth and cacoons of all, 
types 

Charkha including Amber Charkha and its. parts 


"including wooden and rubber part, implements 


used 1n the production of Khaddar or khadi as 


` defined in clause (b) of Section 2 of the Madhya 


Pradesh.Sales of Khaddar Act. 1953 (No. 10 of 
1953). handlooms including pit looms: frame 
looms. light shuttle looms and paddle looms 
Double roti. Eggs. meat. livestock iucluding 
poultry and fish seed " 

Electrical energy 


- Vegetables (including patatos. onion). ginger 


(excluding dired ginger). garlic. singhada. green 
chillies (c\cluding dried chillies). fruits (except 
when sold in sealed containers. dry fruits 
pindkhajoor and coconut). 

Curd. Lassi. butter milk. milk and separata milk 


but excluding sweetened and coloured milk sold . 


- in sealed container. condensed and powered milk 


. Goods on which duty 1s or may be levied under 


"the Madhya Pradesh Excise Act. 1915 (No 2 of 


1915yother than medicinal dnd toilet preparations 
specified for the tume being 1n schedule to the 
Medicinal and Toilet Preparations, (Excise duties) 
Act, 1955 {No 16 of 1955) 


T LHE CURRENT INDIAN STATUTES jou 
(See Section 15) 


Conditions and exceptions 


has been allowed 
~ 83) 


. Subjects to which exemption * 


Woy 


s 


m y 


3 





those made of ivory. pi oc ane eae 
v mangal shutra of the value not exceeding 500 
f rupees, bindi made of plastic or lac, kajal, 
ete Heu NE omaments made of kathir. 


' german silver or alluminium. 
12. Quinine ` R "o : ; i i 
13 Salt. -. ; - . 7 » 


14 Sugar cane Sugar including khandsari and 
palmyra but excluding mishri. chironji and  - P 


15. Tobacco manufactured or unmanufactured, cured . 2 
. or uncured and -tobacco products including - 


18 Ed tende Les iie GG palo aie" 

i out of such leaves, tattas, fans, curtains mattings 
and'other goods made thereof; handmade suma”. p. d 
and gerama, handmade berhi of leather, utensils m 3 
and decoratives articles made of bamboo and i, AA 
fibrous plants likesabai. shissal ctc. muddas made ~ - 

: of sarkhanda. done and pattal-phoolbahari jharoo - eee 

2 and earthenware made by kumahars (potters). ` i i 

19 ' (1) Khadi silk cloth, that is to say, any cloth wo- : 

A ven'on handlooms in India from silk yarn E en 

f^ handspun in India or froma mbdure of soch silk —.— - ~ 
yarn with cotton and/or woolen yarn handspun ` : 
in India,’ . > ue enge. ri 

Gi) Readymade garments of-Khadi as defined in When sold by producer and/ 
clause (d) of Section 2 of the Khadi and Village. or. organisation certified for the 


Industries Commission Act..1956 (No 61 of- purpose by the Khadi and Vil- . ` 


1956). -lage Industries Commission 
(ui) Products of such village industries as the State - under the Khadi and 
Government may by notification specify. Village Industries Commussion 
20. (1) Handspun cotton yarn. x ' Act, 1956 (Np. 61 of 1956) or 
(ii) Straight reeled cotton hand yam. —- the Madhya Pradesh Khadi and 
(tit) Silk yarn of 13 of 22 deniers. d Gramodyog Board constituted 


2 (1) Braille writer. (ii) Braille shorthand writer. (ii) ^ under the Madhya Pradesh 
z  Brailee watch. (iv) Braille writing frame. (v)., Khadi Tatha Gramodyog 
Braille mathematical instruments. (vi) Braille — Adhiniyam, 1978 
Globes and Maps, (Goography). (vn) Braille ther- ^.^ e. 
mometer, vili) Braille Lactometer, (ix) Braille 
22. All kinds of contraceptives. ' E . i. = 
23° Bio gas plants ` ! TD 
24 Wooden bullock cart. wooden wheels and bullock v.s 
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cart aieo ora aei. 

25. Secus: planis ane bdb eveia radi À 
and flowers other than methi. dhaniya and the/ 
seeds which are covered by the term "oilseeds" 
specified 1n Section 14v) of the Central Sales 

. Ta« Act, 1956 (No. 74 of 1956). 

26 Philatelic stamps. Kites 

27 Newspnnt 


. 28 Conse sid nodo dii ; 
- 39 reino e Or jode p 


sons nàmély,--- 
(cor XO) Artificial m -Onutches, i) ‘Calpers, 
{Gry Cortectiva sores, () Various kande of spi- 
"naf braces (wi): Whee) obaiss, (vii) Denis:brown 


31 Renewable energy devices or equipments, that 16 
* to sày.- (i) Flat plate solar collectors, (h) Concen- 
trating and pipe typesolar collectors, (w) Solar 


" cooker, (iv) Solar water heaters, (v) Solar crop 


driers and systems, (vi) Solar air/gas/fluid heat- 
ing system. (vii) solar refregeration. cold storages 
and air-conditioning systems, (viii) Solar stills 
and desalinationsystems, (1x) Solar pumps based 
on solar thermal and solar phto-voltaic conver- 
- Sion. (x) Solar power generating system. (x1) so- 
lar photo voltaic modules and panels for water 
pumping and other applications. (xu) Windmills 
and any specially designed devices which run on 
windmulls. (xui) Any special devices including 
electricity generators and pumps running on wind 
energy. (v) Bio-gas engines and Bio-gàs plant 


and accessories and equipments connected" 


therwith for utilizing energy from Bio-gas. (xv) 
Agricultural and Municipal Waste conversion 
dev ices producing energy from bio mass, (xvi) 
Equipment forsutilising ocean waves. (xvii) 


' 


wp SA 


T 


When sold by a dealer 


registered under this Act to a 


newspaper establishment hold- 
ing a certificate issued by the 
Director of Information and 
Publicity, Madhya Pradesh io 
effect that the newspaper's es- 
tablishment i$ publishing a 


_ newspaper againet a 


to the effect that the newsprint 


being purchased is for the pub- 
lication of tho newpaper 
- A 
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' — PART RE NOTIFICATIONS MADHYA FRADESH - 5 
> Hrs be Hytisue rum or similar ict dences 
.: using derived from flowing or stored up water. — 
v 32 Nipples made rubber and feeding bottles with 
33. Papad, badi. Kuldi, Sewai, , Finger’ Papad, S 
` Sabudane ke Phool 
(34 Scag ir ae z j 
. 35 Perforated pipes used in drip irrigation system E : 
36 Certified and treated seeds WEE : 
37 Fertilizers other than oil cakes. « : "NES ^ 
''38. Pámpingsetsbelow 1OHP ` ' —- oe! i 
39. been, Cunt eed oer Doia of julii g 
an? Atta, maida, Suji, rava; flour and bye-products of ` P 
P cereals and pulses including husk of all grains, ~ 
; cereals and pulses" .- rr IE 
YE. THE MADHYA PRADESH'LOKAYUKT EVAM UP-LOKAYUKT 
(SANSHODHAN) ADHINIYAM, 1998, 
The following Act received the assent of thé Governor on the 25th August; 1998 
«and vits published in the “Madhya Pradesh Gazette (Extre-ordingry)" dated the 31st Au- 
pcm ; ioe 
" i z- et MADHYA PRADESH ACT. ee fae © gi 
' 2S LM us No. 25,of 1998. eus ‘ 
tk LA tame the Madhya Prae Lok im Op iat 
'cCAgBieiyum, 1980: : 
ACIES Be frente by the Maya Pradesh Legislature in the Forty-ninth Year of te 
Repubtic.of Indis as follows:- o5 
$- . L. Short tiile.- This Act may be called the Madhja Pradesh Lokayukt Evam Up- 
guy a page fte 
2. Amendmeit of Section 2.- For sub-clause (iv) of clause (g) of Section 2 of the 
à Madhya Pradesh Lokayukt Evam Up-Lokayukt Adhiniyam. 1981 (No. 37 of 1981) (here- 
‘ inafter refered yas) the Principal: Act), the -following sub-clátise shall. Ue substituted. 
namely 
, "Qv) an officer of ati Apex Society or Central Society within the meaning of clause 
po (t-I) read with clauses (a-1)- (C Dand (z) of Section 2 o] the Madhya Pradesh Cooperative 
- Societies Act, 1960 (No 17 of 1961)". M 
$ 3. Amendment of Section 5.- In Section 5 of the Principal Act.- 
, (D 10 sub-section (1) for the words "five years" the words " six years” shall be sub- 
stituted: 
(1i) for sub-sections (4) and (5) the following sub-sections shall be substituted and 
é ‘shall be deemed to have been substituted with effect from 1st January. 1996 namely - 
Stee "(4) The salary. allowances, pension and other perquisites payable to and other 
conditions of service of Lokayukt shall bethe same as admissible to a sitting Judge of the 
Supreme Court as contained in the Supreme Court Judges (Conditions of Service) Act. 
1958 (No 41 of 1958) and the rules made thereunder. 
f (5) The salary, allowances, pension and other perqiusites payable to and other con- 
"ditions of service of Up-Lokayukt shall be the same as admissible to a sitting Judge of a 
High Court as coritamed 1n the High Court Judges (Conditions.of Service) Act. 1954 (No 
AE op 9S ad ffe nice made Uie founder TANE 


US Ce2. t4". 
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Prov ided that. if the Lokayukt or an Up-Lokayukt at the ume of his appointment is 


in receipt of a pension (other than a disatulity or wound pension) in respect of any previous * 
service. his salary 1n respect of service as the Lokayukt or. as the case may be. Up-Lokayukt 


shall be reduced- 
(a) by the amount of that pension: and g 
"(bp if he has. Deis such erica cs oe po ed ea 
-due to ham m respect of such previous service the commuted value thereof by the amount 
of that portion of the pension." 
4. Amendment of Section 9.- After sub-secuon (1) of Section 9 of the Principal 
Act the following sub-section shall be inserted. namely - 


*(1-a) Notwithstanding anything contained in this Act or any other law enacted by 


"the State Legislature for the time being in force. any letter written to'the Lokayukt by a 
person in police custody or 1n a Jail or 1n any asylum or other place for insane person. shall 
be forwarded to the Lokayukt unopend and without delay by the Police Officer or person in 
charge of such Jail. asylum or other place and the Lokayukt may. if he ıs satisfied that it is 
necessary so to do, treat such letter as a complaint made rm accordance with the provisions 
of sub-section (1).". 


+ 28. Amendment of Section 13.- After sub-section (3) of Section 13 of the Principal 


Áct. the following sub-section shall be inserted. namely - 

"(4) The services of officers-and employees. other than those appointed by the 
Lokayukt under sub-section (1) shall not be taken back before the expiry of the period of 
deputation by the concerned department without prior concurrence of the Lokayukt " 

6. Amendment of Section 13-A,- For sub-section (3) of Section 13-A of the Princi- 
«pal Act. the following sub-sections shall be substituted. namely - 

"(3) Every member of the District Vigilence Committee shall-hold office for a term 
of 3 years and shall be eligible for re-appointment for another term not exceeding three 
years However no member shall hold office as such after he has attained the age of 70 
years c 

. - Provided that the Chairperson or a member may resign hus office before expin of 
lus term by sending a letter to the Lokayukt 


Provided further that the: Chairperson or a member may be rémbxed by the State © 


Government on grounds of misconduct of physical or mental incapacity for discharging 
. duties of the office. on the recommendations of the Lokayukt. 
f (3-A) The minimum age for appointment as member sháll be thirty fn e years" 


` 7, Omission of and Schedule.- The Second Schedule to the Principal Act shall be - 


omitted and shall be deemed to have been omutted with effect from the 1st January. 1996 


THE INDIAN STAMP (MADHYA PRADESH AMENDMENT) ACT, 1998. 
The following Act received the assent of the Governor on the 28th August. 1998 


and was published 1n the Madhya Pradesh Gazette (Extra-ordinary) dated the 1st Septem- ; 


ber 1998 
E MADHYA PRADESH ACT NO. 26 OF 1998,- 
~ An Act further to amend the India Stamp Act. 1899 in its application to the State of 
Madhya Pradesh 
z Be it enacted by the Madhya Pradesh Legislature in the Pony a Year of the 
Republic of India i 
1. Short title and commencement- (1) This Act may be pie the Indian Stamp 
(Madhya Pradesh Amendment) Act, 1998. g 
(2) It shall come into force on such date as the State Go erümen may by notifica- 


P m = z TE MADHYA PRADESH SHASKIYA SEVAK CADRA REIKT) 
z AID A SHODHAN ADHINIYA 22 7 





appoint 
: Nemes ake EE edi haces 
Madhya Pradesh.- The India Stamp-Act. 1899 (No. 2 of-1899) (hereinafter referred to as 
Y the Principal Act). shall in its application to the State of Madhya Pradesh be amended in 
the manner hereinafter provided. 
3. Amendment of Schedule 1-A.- In Schedule 1-A to the Principal Act.- 
F (i) for Article 10. the following Article shall be substituted, nawely:- 
"10 Articles of Associatión of a compafiy- ^ - 
(a) Where the Company. bias no Share Capital One Thousand Rupees 
9) Whete the Company has nominal Share ` 0.15 per cent of such nominal 
Capital z share capital, subject to a mini 
en s : “> 7 mum of one thousand rupees and 
: ' a maximum of five lac rupees 
Exeption- Articles of any association no formed for profit and registered unde 
Section 25 of the Companies Act, 1956 (No. I af 1956), - 
' (ii) for sub-Article A af Article.46, Te ee Rene Seniesa ve seis 





*-. namely: m i 
* "A-Instrument of- mk 
_ (8) where there is no capital of partnership or its does One thousand rupees 
. motexceed Rs. 25.000. E . 
z -(b) where it exceeds Rs. 25.000 UR UTI Ie The same duty as a Bond 
"eet. ( Gee s "2 . ^ ,^ (No. 15) for the amount of 
A Ra YTo. f. To Maid "^ the partnership. subject to 
uw A tos i Ds . ^. “a maximum of Five thou- 
; aa s ND . sand "upzes." 
THE MADHYA PRADESH SHASKIYA SEVEK (ADHIVARSHIKIAYU) 


- ADHINIYAM, 1967. ` 
. : The following Act received the assent of the Governor on the 2nd September. 1998 
b aud was published ın the Madhya Pradesh Gazette (Extra-ordinary) dated the 2nd Septem- 
ber. 1998 l 
7 MADHYA PRADESH ACT. NO. 27 OF 1998. 
: An Act further to amend the Madhya Pradesh Shaskiya Sevak (Adhrvarshiki- AN) 
Adhiniyam. 1967 
Be it eriacted by the Madhya Pradesh Legislature m the Forty- -ninth Year of thc 
Republic of India as follows- — 
: 1. Short title and Commencement.- - (1) This Act inay, called the Madhya Pradesh- 
s^ Shaskiya Sevak (Adhivarshiki-Ayu) Dwitya Sanshodhan Adhiniyam, 1998. 
* (2) It shall be deemed to have come into foree with effect from the 7th day of Au- 
gust. 1998 ~ 
- - 2 Amendment of Fandamental Rule 56 as substituted by Section 2 of the Madhya 
^ Pardesh Act No. 29 of 1967.- In Sechon 2 of the Madhya Pradesh Shaskiya Sev ak 
> (Adhrvarshiki-Ayu) Adhiniyam. 1967 (No. 29of 1967). after sub-rule (1) of rule 56. of the 
Peet Rules, the following sub-rule shall be inserted, namely. ` 
*(1-2) Subject to the provisións of sub-rulé (2). every Government Teacher shall 
, retire from service on the afternoon of the last day of the month in which he attains the age 
of sisiy twò years 
Provided that a Government teacher whose date of birth is the first ofa month shall 
fere from et vloe ni te atermgon ote tet day of Nhe tecadene momah od atiaining the 


[E 
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: accordance with the recrurtment rules applicable to such appointjnént and shall also ij- .. 
clude the teacher who is appointed to an administrative post by promotion or otherwise 


3 2 . Q)for Express bus FR 


y 


age of.sixty fwo years: ~ 


Explanation. For the purpose of thus nuls: "Teacher" means a Orr e 
‘servant by-whatever designation calléd, appointed for the purpose of teaching in Govern- ,. 


. ment educational institution including teachmecal or medical educational institutions. in 
and who has been engaged in teaching for nof-Jess than twenty vears provided he holds a 
hen on a post in the concemed: ' School/Collegiate/Techinal/Medical education service 


THE MADHYA PRADESH MOTORYAN KARADHAN (SANSHODHAN) 
; -ADHINIYAM, 1998, 


3T Thi lowing Aci received the assent of the Governor on'the 28th August. 1998 
‘and was -published in the Madhya Pradesh Gazette KExtra-ordinar) dated the 31st, Àu- 


gus 1998 -. toad, meant 
^, MADHYA PRADESH ACT NO. 28 OF jos. 
An Act further te amend the Madhya Pradesh .Motoryan Adbiniy'am, 1991.. 


c Be 11 enacted by the Madhya Pradesh Legislature n the,Forty-nineth Year of the n 


Republic of India as follows:- 


1. Short title and coninencément;- (1) This Act may be called the Madhyà Pradesh 


Motoryan Karadhan (Sanshodhan) Adhiniyam, 1998. - 
(2) It shall comento force on such date as the Staté Government may. b notifica- 
on. appoint * V 


; 1. Amendment of first Schedule.- Jn the first Schedulé to the Madhya Pradesh _/ 
Motor an’ Karadhan Adhimyam, 191 (No 25 of 1991) (herernatter reterred to as the 


Y Principal Act)- > 


^a 


uy ior sub-item (e) of stem IV, ihe following sub-item ghall be substituted namely aa 


Se) Nec peeled to cay noie tah pameuiecsnf kapt at - 


(1) Reserve State Carnage -2 ^, "em 
(1) for ordinary bus. . u i Rs: 0 per séat per month - a 
(11) for Express bus, Ye Seg: 90 per. seat per month " 


(111) for Air Conditioned Deluxe bus Rs 115 per seat per month E 
(2) Omni Bus (used as Transport Vehicle /passenger transport vehicle - 
ü) for ordinary bus `’ . ‘Rs. 80 per seatpermonth™ ^^. ,- 
-. Rs 90 per seat per month | ° 
^ (1u) for Aur Conditioned Deluxe bus Rs. 115 per seat per month.". 


` (2) In sub-item (f) of item IV. for clauses Q and (3). the following clauses shal be l 


substituted. namély - 


"(2) Vehicle permitted to carry more than six TONERS and plying niihin the, ] 


"State as contract Cárriage for each seat (excinibng the driver) which the vehicle is permit- 
ted tocam- ’ 7 
(2) for maxicab Vehicle having seatihg. : s -}20/~pe seat per quarter 
e s capacity exceeding 6 and upto 12. Ae . 
; (excludifig driver)-- ACE Tu. d 
a (1) or Vehicle having more than 12." à D da AM a e M 
7.207 seats (ecludingdriver- ` x o, Ko 
ects (a) for ordinary bus. ~ i - Rs 500 00 per sest per month’ ^ 
(b) for Air Conditioned Bus/Deluxe bus - ' Rs 600.00 per seat per month 
,, Un) vehicle permitted to carry more than six ^ , Rs 20 00 per seat per day for 
passengers and plying as contréct cainage „Ihe entre pénod Velucle 


" a 
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NOTIFICATIONS = MAHARASHTRAGOVERNMENT 

The Bombay Civil Courts Act, XIV of 1869- 
-5.19 establishment of Court of District Judge at Nilanga in 
District Latur 
-S s 21, 22-A and 23, establishment of Civil Court at Nilanga, 
District Latur 

The Bombay Minor Minerals Extrachon (Amendment) Rules, 1998 

The Code of Criminal Procedure 1973, S 9-Establishment of Court of | 
Session Judge at Nilanga District Latur 

The Hindu Marnage Aci, 1955, S.3, Court of Civil Judge (Senior Division) 
Nilanga District Latur specified 

The Maharashtra Adnunistrative Tribunals (Financial and Administrative 
Powers) (Amendment) Rules, 1998 

The Maharashtra Granite Extraction (Amendment) Rules, 1998 

The Maharashtra Minor Minerals Extraction (Vidarbha Region) 
(Amendment) Rules, 1998 ( 

The Maharashtra Standards of Weights and Measures (Enforcement) 
(Amendement) Rules, 1998 

The Rules Regulaung the working of Minor Minerals (Amendment) 
Rules, 1998 


NOTIFICATIONS-GUJARATGOVERNMENT 


The Gujarat Procurement (Levy) (Amendment) Order, 1998 
The Gujarat Stamps (Amendment) Rules, 1998 
The Motor Vehicles Act, 1998- 
-S. 200, amendment of Notification No. 6/6/96/37MVD 
. -1095/3190/KH dated 16th April, 1996, Addition to schedule 
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. 1998- : 








GENERAL ADMINISTRATION DEPARTMENT : 
^ No. MAT. 1096/CR No. 09/98/38.- In exercise of the powers conferred by clauses 
^ (a) and (c) of section 36 of the Administrative Tribunals Act, 1985 (13 of 1985), the 
* Government of Maharashtra hereby makes the following rules to amend the Maharashtra 
Administrative Tribunal. (Financial and Administrative Power) Rules, 1991 as follows, 
namely:- . 
s 1. These rulés may be called the Maharashtra Administrative Tribunals (Financial 
and Administrative Power) (Amendment) Rules, 1998. 
' . 2. For rule 4 of the Maharashtra Administrative Tribunals (Financial and 
: Administrative Power) Rules, 1991, the following rule shall be substituted, namely.- 
F- "4. Financial and Administrative powers of the Charrman.- The Chairman shall have 
the same powers as are coaferred on the Administrative Department of the Government 
under the various financial and service rules of the Government; 
g Provided that, the exercise of the financial powers shall be subject to any procedural 
$ or other instructions issued from time to time by the Government, not inconsistent with 
j „the provisions of the Act or the concerned rales:- 
R Provided further that, in respect of the matters not within the. competence of the 
. Chairman concurrence of the Finance Department or any other authority shall be obtained 
Py se take, ona M Gon] Administration Dentrunear of Government 


^ 


- 


d Published in the Maharashtra Goveriimeat Gazete, Part TV (6), dated September 12. 
1998. 


<- MES wA IUIS LAW AND JUDICIARY DEPARTMENT 
ja; Murhba: 400 032, dated the 3rd September 1998 
_ No. CRC. 5684/1806/(228)1-VIL: In exercise of the powers coferred by section 19 
of the Bombay, Civil Courts Act, 1869 (Bom. XIV of 1869), the Government ot 
Maharashtra, hereby diréct that w.e.f the 12th day of September, 1998- 
; (a) there shall be ai Court at Nilanga in the Revenue Distinct of Latur and the said 
Court shall be presided over by the Additional District Judge; : 
, (b) the local limits of the ordinary jurisdiction shall be co-extenfive with and cover 
‘the areas comprising the Revenue Tahmi of Nilanga in Latur District; 

* (c) all the powers of the District Judge, Latur shall vest in the said Additional 
Distnct Judge except those vested in the District Judge under Section 9 of the said Act and 
his powert to assign to Additional District Judge, Latur or withdraw unto himself or to 
asign to another Court of competent jurisdiction, such matter as be thinks, fit. 


Published inthe Maharashtra Governient Gazene, Part IV(a), dated September 12, 
1998. . 


à 


T “LAW AND JUDICIARY DEPARTMENT 
Mantralaya, Mumbai 400 032, dated the 3rd September 1998 
: Nos ORE SONINECS EVIL tese be pose esu by eici 
: mom Htec ee Cen 973 (2 ot 1974) 
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in its application to the State of Maharashtra and all its other powers enabling it in this 

behalf, the Government of Maharashtra in consultation- with the High Court'of Judicature 

at Bombay creates with effect from the 12th day of September 1998, a Sessions Divions lor 

the Revenue Tahasil of Nilanga and establishes a Court of Sessions at Nilanga for trial ol 

, Cases arising from the limits of the said Sessions Division. The Sessions Judge, Latur shall 

have the powers to withdraw unto himself cases from the said Sessions Divron or assign to 

another Court of Competent Jurisdiction or to assign to unto the Assistant or Additional 

Sessions Judge ‘at Nilanga, any cases as he thinks fit. - " 

; Published in 4be Mabarsdbn Government Gaze, € (a), dated September 12, 

1998. RE ay 

"EE " LAW AND JUDICIARY’ DEPARTMENT 

i Mantralaya, Mumbai 400 032, dated the 3rd Séptember 1998 

2,- No. CRC. 5694/1506/(228)-I-VEL- In exercise of the powers conferred by sections 
21. 22A and 23 and of the Bombay Civil Courts Act, 1869 (Bom XIV of 1869) and in 

modification of all Government Notifications issued in this behalf ın so far as they rélate to © 

the Court of Civil Judge, Senior Division, latur subordinate to Distnet Court/of Latur, the& 

Government of Maharashtra hereby directs that with effect from tbe 12th day ‘of September 

*1998- 

- (a) thére shall be á Civil Court ‘subrodinate to the Distnct Coun of Látur at Nus 

. In Latur District; - 

- (b) the said Court shall be presided over by a Civil "Judge (Senior Division) who 
shall hold his Sitting at Nilanga, 

(c) the local limits of the ordinary and Special junsdiction of the Crvil Judge (Senior 
Division) Nilanga, shall comprise area covered within the local limits of the Court of 
Civil Judge (Jünior Division) at Nilanga and the work from the sad area.Which was 

* heretofore 1ücluded within the local limits of the ordinary and Special Jurisdiction of 
“Civil Judge (Senior Division) at Latur shall be excluded from ee of this.Ciwil 
Judge (Senior Division) from the said dare, : E y 
* LAW AND JUDICIARY DEPARTMENT - . - 
~ Mantralaya Mumbai 400 032, dated. 3rd September, 1998 
z No. CRC. 5694/1506/(228)-IV-VIL- In exercise of the powers conferred by clause 
(b) of section 3 of the Hindu Marnage Act, 1955 (25 to 1955), the Government of 
Maharashtra hereby w e.f the 12th day of September 1998 specifies the Court of Civil 
Judge (Senior Division), Nilanga in-Latur.District as having local limits of its jurisdiction 
in respect of the matters arising from the local lumits of the existing Court of Civil Judge 
. Qunior Division at Nilanga established under the Bombay Civil Com Acs 1869 (XIV. of 
1869). S 
Published inthe Maharashtra Government Gazette, Part IV (A), dated September 28. 
1998 . ] 
REVENUE AND FORESTS DEPARTMENT. ^ H 
bee ies Mantralaya, Mumbai 400 032, dated the 28th September 1998 i 
No. CRC. 1097/CR-33¥Kh.- In exercise of the powers conferred by sub-sections 
(1) and, (3) of section 15 of the Mines and Minerals (Regulation and Development) A Act, 
1957 (67 ot 1957), and of all other powers enabling it in that behalf, the Government of 
"Maharashtra hereby makes the folldwing rules further to amend the Bombay Minor Mineral 
Extraction Rules, 1955, as follows, namely:- ^. 
1. These riles may be called the Bombay Minor Minerals traction (Amendment) 
Rules, 1998. : 


B 


ae fou - g JA E 
2 sic "S Ue d : 


` SUPPLÉJ | : NOTIFICATIONS, GUIRAT GOVERNMENT BU 
2 Anet ole Sot te Bombay Minos Mineral Ferien RRE 1955 the following 
rule shall be inserted, namely’- ~- 3 
nto U39-C". Notwithstanding anything: ealdined i in the foregoing provisions of these 
- rules it shall not be? lawful for a competent officer to-grant prospecting licence or mining 
lease for minor minerals in the scheduled Areas or to grant concession for exploitation of 
minór minerals by auction or otherwise dispose of the rightto remove any minor minerals 
in such cases or class of cases in Scheduled Areas. except ‘with the pnor recommendation 
of Panchayat or Panchayat Samiti or Zilla Panshad as the-case may be. 
..  Explanatron.- For the purpose of this provision- , - ex 
«(1) the expression “Panchayat” and "Scheduled Areas" shall have, meanings. 
respectively assigned to them in the Bonibay Village Panchayats Act, 1958 
(ii) The expressions “Panchayat Samiti” and "Zilla Parishad” shal! have meanings 
espectively assigned | to them m vd > Maharashtra Zilla Parisháds Panchayat Samities Act, 
196! te 


à t.4 . - Ha i 





"Published inthe Maharashtra Gini Gazette, Part IV(A), dated Septeribe 28. 
1998. eom go : : 3 "ss 
9207 REVENUE AND FORESTS DEPARTMENT - 
" Mantralaya, Mumba 400 032, dated the 28th September 1998 - 
No. MMR. 1097/CR- 33/Kh.- In exercise of the powers conferred by sub-sections 
(1) and (3) of séction 15 of the Mines and Minerals (Regulation and Development) Act, 
1957 (67 of 1957), and of all other powers enabling it in that. behalf, the Government ot 
, Maharashtra hereby makes the following rules further to aménd' the Maharashtra Minor 
^, Mineral Extraction (Vidarbha Region) Rules, 1966 as follows, namely.- 
. ; L..These rules may be called the Maharashtra Minor Minerals Extraction 
(Vidarbha Region) (Amendment) Rules, 1998. . 
. 2. After Rule 38 of the Maharashtra Minor Mineral- Extraction (Vidarbha Region) 
Rules, 1966 the following rule shall be added namely - ES 
oe “38-A. "Notwithstanding anything contained in the foregoing provisions of these 
é- rules, 1t shall not be lawful for a competent officer to-grant prespecting licence or mining? 
lease for minor minerals in the scheduled areas.or grant concession for-exploitation of 
~ minor minerals by auction or otherwise dispose of the right to remove any minor minerals 
_ In such cases or class of cases in the Scheduled Areas except with the prior recommendation 
í ot the Panchayat, or Panchayat-Samıti or Zilla Parishad as the case may be. 
Explanation.- For the purpose of this provision .; 
. (i) The expression *Panchayat" and “Scheduled Areas” ‘shall have meanings 
respectively assigned | to ther in the Bombay Village. Panchayats Act, 1958. > `’ 
Q0, The expression.” Panchayat Samiti" and “Zalla Parishad" shall have the same 
‘meanings ‘Tespecnvely asigned to them í in the Maharashtra Zalla Partshads and Panchayat 
-Samits Ach, 1961". 2 : 


———-— 


r ] Published m the Mahsraibira Government Gazette; Part IVA), dated Septembe: 28, 


Ea use ame Jc REVENUE AND FORESTS DEPARTMENT - ue? 
Pee ats : Mantralaya, Mumbai 400 032, dated the 28th „September, 1998 

^ . No. MMR. 1097/CR-33/Kh.-In exercise of the powers céhferred by subsections (1) 
and (3) of section 15. of the Mines and Minerals (Regulation and | Development) Act, 1957 
- (67 of 1957), and of all othr powers enabling it in that behalf; the Government of Mahafashtra 
hereby makes the- -following rules further to Eu the Rules Resting the Working of 
Minor Minerals; 194906 follows maid, “n ] , 
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1. These rules may be called the Rules Regulating the Workings et Minor Minerals 
(Amendment) Rules, 1998. . 
2. After Rule 39 of the Rules regulating the GE of Minor Minerals the tollowing Y 
tule shall be added. namely - x id 
"39-A. Notwithstand:ng anything contained in the foregoing provisions ol these 
rules. it shall not be lawful tor a competent officer to grant prospecting licence or mining , 
lease for minor minerals ın the Scheduled Areas or to grant concession for exploitation of 
minor minerals in such cases or class of cases in the Scheduled Areqas except with the ` 
prior recommendation of the Panchayat, or Panchayat Samiti or Zilla Parishad as the case 
may be ae 
Explanauoh.- For the purpose of this provision,- 
(2) the expression "Panchayat" and "Scheduled Areas” shall have meanings 
respectively assigned to them in the Bombay Village Panchayats Act, 1958, o 
(1) the expressfon “Panchayat Samiti” and “Zilla Parishad” shall have the meanings 
Tespectively assigned 1p, them, ingthe Maharashtra Zilla Panrishads and Puncuayat Samitis y 
Act. 1961" cd 


Published in the Maharashtra Government Gazette, Part IV(A), dated September 28. 
1998. s 
S REVENUE AND FORESTS DEPARTMENT 
Mantralaya, Mumbai 400 032, dated the 28th September 1998 ] ; 
No. MMR. 1097/CR-33/Kh.- In exercise of the powers conferred by sub-section 
(1) and (3) of secuon 15 of the Mines and Minerals (Regulation and Development) Act: 
1957 (67 ot 1957), and of all other powers (enabling it 1n that behalf, the Government of 
Maharashtra hereby makes the following rules further to amend the Maharashtra Granite 
Extraction, 1995 as follows, namely:- 
' 1. These rules may be called the Maharashtra Granite Extraction (Amendment) 
Rules, 1998. 
te 2. In Rule 3 of the Maharashtra Granite Extraction Rules 1995, after sub-rule (4) of 
following sub-rule shall be inserted, namely- . 
"(5)" No mining lease shall be granted in respect of lands situated im the Scheduled 
Areas except with prior recommendation of the Panchayat or Panchayat Samiti or Zilla 
Parishad. as the case may be. 
Explanation.- For the purpose of this provision,- 
(0 the expression “Panchayat” and "Scheduled Areas" shall have the meanings. 
respectively assigned to them in the Bombay Village Panchayat's Act, 1958 ^ 
(it) the expression “Panchayat Samiti” and "Zilla Parishad” shall-have the meaning. 
respectively, assigned to them | in the Maharashtra Zilla Parishade and Panchayat Samiti's 
At 1961. 


^ 
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"Published in the Gujarat Government Gazette; Extraordinary, Part IV(A), dated 
September 4, 1998 x 
FOOD, CIVIL SUPPLIES AND CONSUMER AFFAIRS DEPARTMENT 

` Sachıvalaya, Gandhinagar, 4th September, 1998. 

No:- GTH/98/30/DGP/139?/GOV76/C.- In exercise of the powers conferred by 
Section 3 of the Essential Commodities Act, 1955 (10 of 1955) read with order ot the 
Government of India, Ministry of "Agriculture (Department of Food) No. GSR-800, dated 
the 9th June, 1978 and with the prior concurrence of the Central Government the . 
Government of Gujarat hereby makes the following order to amend the Gujarat Rice 
Procurement (Lévy) Order, 1984 namely-- 


s LEE . 2 ena 
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uineis nee UU uv elato a eB A 
1. These mles may be called the Gujarat Rice Procurement (Levy) (amendment) 
Order, 1998. 
e , (ii) It shall come into force at once? 
2. In tbe Gujarat Rice Procurement (Levy) Order, 1984 in sub clause (c) of clause 2 ` 
the following words shall be added.- 
"and having a licence as Producer’ under Essential Commodities (Licence, Control 
and Stock Declaration) Order 1981." 


` - Published in the Gujarat Government Gazette, Extraordinary, Part IV(B), dated 
November, 3,1998 ` - 
- | REVENUE DEPARTMENT 
No. GHM/98/72/M/STP/1694/528/H-1 Sachivalaya, Gandhinagar, 13th October, 
' 1998.- In exercise of the powers conferred by section 70 read with Section 46 of the 
Bombay Stamp Act, 1958 (Bom. LX of 1958), the Government of Gujarat hereby makes 
the following Rules, further to amend the Gujarat Stamps Rules, 1978, namely,- 
ke 1. These rules may be called the Gujarat Stamps (Amendment) Rules, 1998. - 
& 2. In the Gujarat Stamps Rules; 1978. after mue 30, the following rule shall- be 
inserted, 

"30-A Determination of interest :- Where a person to whom any amount of duty 
penalty or other sum required to pay under the Act fails to pay such amount within ninety 
days from the date of the receipts of the order who according to the provisions of sub- 
section (1) of section 46 shall be hable to pay simple interest at the rate of twenty four 
percent per annum on such amount or on any less amount thereof for the period for which 
such amount remains unpaid". 


Published in the Gujarat Goverment Gazette, Tanoan, Part IV(A), dated June ' 

25th 1998. 
E Se 4 à HOME DEPARTMENT 
E Sachivalaya, Gandhinagar, 25th June, 1998. 

No. G/G/98/117/M VD. 1095/31 90/KH. In exercise of the powers conferred by sub- 
section (1) of section 200 of the Motor Vehicles Act, 1988 (59 of 1988) and all other powers 
enabling it ın this behalf, the Government of Gujarat hereby amends the Government 

` Notification, Home Department No. G/G/96/37/MVD. 1095/3 190/KH dated the 16th April, 
1996 as amended from time to time as follows, 

Inthe said notification ia the SCHEDULE appended thereto, after PART-B the 

ee PARF-C shall be addeduamely- . 
PART-C - ° 





powers. ' destription of ` for two for three for four Vehicles ~ 
offence ! wheeler- -wheeler wheeler having : 
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, the cank of PSI on the - -- ofthe MV àa | » E g 
State/National Highways 1988) . $ - 2 E ae 


when performing traffic (A) Parking of - n 


regulation duties 
o 


the vehicle 


National 


as obstruction . 100 . 100 


Highway) ~ 
Dnving a Motor ay 15 fe 
Vehicle on the 


^ State/National 


(1) 


., 00 


Highways £ : T ` 
Withodt lamps 50 | 50° — 100 100 


+ at night (rule , ' xw 


105 of the o : » 
CMV Rues, i, ; ^ 
1989) 7 


' Without properly — 50 . 80 100 100 


working break c . se 

lights/stop light, : e 

system (rule 102 - f i DS 7 
ofthe CMV . . 

Rules. 1989) oe 

Without fitmen- ^ * 100 100 

of red reflectors _ - 

at tbe rear 7 E DE. 

(rule 104 of the : i 

CMY, Rules, : ; 

1989 " . uo to 
Without a 50 - 50 100 100 


. reflective tape, 


or reflective 


. point at the” 


front and rea: 

of every goods — - 
vehicle © | . 
Wnh dazzling ` 7 100 104 
lights at might P SW 
causing danger ~ t 

or undue incon 
venience, ~ 
(Rule 106 of ` £y» A 


, 


` 





- 2 E z E 


SUPPLE] ^ .. NOTIFICATIONS;GUJRATGOVERNMENT ^ - 201 


M 


1998. 





* o i 1989 and role 202. - “ 
x . ''(0) of the CMV - 
~ MES: ' Rules, 1989 ' ' 


» . dnving licence - è * 
TEN (b) without a trans 50 100- ` 150 150 


E = because of the 


Highways. (Under = 
2 Section 112(2) of - 
` : the MV Act, 1988. ` ` 


(a) masped 50 750 350 350 
the public 


1902) Voilauon of 400 400 400 - 400 
standard prescn- e bab e" - 
bed ar pollunon - - z . 
Nor S Se 
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FOOD CIVIL SUPPLIES AND CONSUMER PROTECTION DEPARTMENT 
Mantralays Annexe, Mumbai 400.032, dated the 11th November 1998,- 
No. WMA. 1397/126UCR-154/CP-3.- In exercise of the powers conterred by sub- 


s 
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sections (1), (2) and (3) of section 72 of the Standard of Weights and Measures (Enforcement) 
Act. 1985 (54 of 1985) and of all other powers enabling it in that bebalf, the Government of 
Maharashtra, ‘after prior consultation with the Government of India, hereby mekes the 
tollowing Rules further to amend the Maharashtra Standards of Weights and Measures 
(Enforcement) Rules, 1987, the same having been previously published as guae by sub- , 
section (4) of the said section 72, namely:- is 

- These Rules may be called The Maharashtra Standards of Weights and. 
Measures (Enforcement) (Amendment) Rules, 1998. 

2. For Schedule XII of the Maharashtra Standards of Weights and Measutes 
(Enforcement) Rules, 1987, the following Schedule shall be substituted namely: - 
E m "SCHEDULE XH 
[See Rule 17(1)] 
Fees payable for verification and stamping of Weights and Measures and 
E Weighing and Measuring Instruments 








Denomination ; . | Fee per piece 
| Weights. 2 į » n 2 = - Rs 
(a) Buton Weights- - 
20 kg 20 
10 kg - ` 20 
5 kg- eee anes —— -—-- 15 7 
1 kg e i 15 
! kg 15 
500 £ ~y 10 
200 g 10 > 
100 g | ,10 
50 z 10 
wy , t0 
10g 2 10 
55 10 
2g ,10 
ig 10 
504 mg 7 10 
201 mg 10 
toy mg ` 10 
50 mg 10 
20 mg 10 
10 mg 10 
5 mg £ 10 
i ts 10 
= 10 
th) Brass MA (Other than Bullion)- Rs ; 
! kg 10, 
54 E dx 3 
204 z 3 
HM 3 
sy : 3 
24 E i 3 7 s 
19 E 3- 
5x 3 
: 4 3 
5 3 
(c) Sheet My Weighis (Other than (Bullion) i Rs 
500 mg ` 3 
200 ing 3- 
iot mg 3 
50 mg 3' 


y 


d to^ v - * "D 
a . ea te - Wd 
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Denomination — ^ rem et = Fee per piece 
20 mg á ae B "3 
10 mg. ` ' oy 3 
-5 mg " - ' 3 
j mp oco T Ww Js 
M _ img $3 7 
(d) Iron and Steel Weights- os 
. 50 kg n 10 
20 kg ' 10 
10 kg X . 10 
5 kg 10 y 
2kg . 10 
lk . - 10 
500g - 3 
200 g z 7 3 
100 g - 3 
50g 3 
te) Carat Weaght- $ Rs 
500 c N 10 
200 c 10 
100 c 10 
50 ¢ * = ~ 10 
20 c ; $ - 10 
t0 e , to S 
5c ie - -10 
. Rs 
2c E 10 
ic : ^ 10 
50/100 c ` 10 
20/100 c 40 
10/100 c ^ 10 
5/100 c 10 
2/100 c - 10 
1/100 c s 10 
05/100 c 10 


Rs 20 for the 1st 100 Litres 
io - h Plas Rs 5 for every additional 
100 hires or part thereof 
subject to maximam of 5000 


501 20 

20 1 : 10 

10 1 D f 

51 DU 5 

21 A E 5 

mn i . 5 
500 mi i 5 
200 ml , 5 
100 mi $ ais 

50 ml 5 

20 mt - 5 

10. md t x : 3 

5m i 3 

.2m j 3 

1 mi “3 i 
Length Measures- i 
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Denomination - aera E Fee per piece le A 
3 Im P D E t WC ; 5, i EN 
: 05m ' - ] 5 E 
1m graduated al every cm E =` 40 
2t 0 5m graduated at every cm. - 10 Ue. p 
o (b) Fabnc or Plastic Tapes- t, - » 
10m and above - « — i . Rs 6 f r the 151 10 metre Plus. L 
z oi, ER Rs 2 for every additional 5 metre — , 
sol. $m, ! i . . RD e, , oc 
1 í "c ME RE! dos ias E i 
. am . 5 ; 
2m TU Ph. o ALKS 
^ 15m g e A 
Em 3 ~ i 5. : 
05m a 5 E = 
(e) Woven » he: 10 foe the Ist 10 metre Phas, aie) " 
` 05m ` ‘ “+ Rs 5 foc every addtional N Sus E 
Wr ORS M 5 mete . . " 
. 30m” s : Do. mo oy” es 
d 20 m a Do . Eb 
15 m ? 2 Do, ‘ oo 
10 m : £ B ~ Do Mut. S 
55m "$5 ox 
" 2m s sA MEN . S 5 . E 
(d) Steel tapes- F , Rs 10 for the | st 10 metre Plis 
150 m 1 . Rs 5 for every adáinonal 3 f 
` , Dre * . Smee | ~ 
30 m by & Do s , 
~ 20m mov Cu s Do S». z 
` lom . : ee Dec. 
^ $m - 5- » T A 
74 m 5 Zt 
3m $ ? i 5 
~ 2m 2 - 5 ~ 
15m E x - 5 2s 
im, . a f TEREE: i E 
' 05m £5 II woe ` _¥ 
(e) Folding Scales- | pa ' a 
^ dm M ; ure m r d 
05m Eig $ - 5 . 
(f) Surveying Cham- \ | ' X 2 
^ 20m i 2 > 30 
20 m E 2 : A 30 - 
4 Non-Automatic Weighing instruments — . 
* Mechanical (anlogue indication) be- ^ : R 
longing to ordinary and medium — ^ ~ - ; 
accuracy, class including. baby . . , 
~ weighing scule- a : ` B 
, 4001 2t ` - * 2000 '-* 
300 t : NE i 1500 ` í 
2001s - 1500 Žž . 3 x 
1500. 0075 se 1000 . [m 
foot, K . " 1000 ^ * 
,-. 801, x : Jj = 1000 = 
601° 1006 
. 504 5 EIS s fS 1000 yy ds 
$ 40t . es : 1000 ) 
2 7301 ade viet RS ` 1000 
a EEN a EE ETEN ek 
z 5 xr 


wy 
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i Denomination Fee per piece 
251 3 1000 
20t 1000 
iS: 1000 
I0: 500 
-51 ~ 250 
31 200 
21 & "150 

1500 kg = 150 

1000 kg 150 
500 kg 150 
300 kg 100 
250 kg 100 

7200 kg ^ \ 50 
150 kg 50 
100 kg 50 

50 kg / 50 
30kg- 50 
25 kg » 30 
20 kg 30 
15 kg 20 
10 kg z 20 
5 hg 20 

3 kg $ - 20 

2 kg 20 

: 20 

500g and below 10 
Personal weighing machine oxluding ` 100 
bathroom scales . - 
Rs 

Beam Scale Class A and B- 

200 kg 200 
100 kg . 150 
SO kg ^ 120 
20 kg - 120 
10 kg i 7 100 
5 kg A Í 80 
21g H 80 
Ikg 80 
500g and below i 5 50 

Beam Scale Class C and D- 

1000 kg' ^ 100 
500 kg > 100 
300 kg s 100 
200kg - 50 
100 kg 50 

50 hg y 15 

20 kg 15 

10 kg 15 

5kg x 10 

2kg e * 10 

1kg ! pi lj 10 

500 g and below à 5 

Weighing instrument of High Accuracy ^ 

class and Special Accuracy both Mechanical » n 
and Electromc- 
kxceeding 50 1 1500 
Not exceeding 50 1 but exceeding 10 t ` . 1000 
Not exceoding 10 t but exceeding | t 500 


Not exceeding 1 t bot exceeding 50 kg 2 300 
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f ~ Denomination , Fee pea piece Yr 
š 2 
š ` Not kodini 50 kg bat exceeding 10 kg 200° P 
Not exceeding 10 kg " k _ 120 un 
8 Automan. Weighing Mamchine- uet ue M ZU Lge 
Exceeding 101 `- + 27.7 ,1000 - - Le -T 
Not exceoding 10 t but exceeding | t ; $ f . 400: . E : 
Not exceeding | t but exceeding 50 t 7-5. y OM" 280 - . "v", 
Not exceeding 50 kg but éxceedmg” 10 hg- “m > .1807 7 AN , 
Not exceeding 10 kg MES .100 DOE 
y 7^ Totalizing Machine E f Uu ug .. 4000 € * 
10 Volumetnc measuring, instruments- Bone Xe z f MN. ym 
(a) Dispensing pumps. each pump, ae . 500 So ipo SE 
(b) Totalizing Counters — . ‘ - i 250 57 1 zr 


(c) Other instruments. exeetding 100 


^ Rs 250 for the Ist 100 bte a - 
t Plus Rs 150 for every additional 


$ , YAT ^ 100 Inre or part thereof subject tu, 4 7 ` 
? 1 Tii maximum of Rs $000 ERES 
~ ^ Not exceeding’ 100 Litre but preceding P -~ ,. 200°. P A 
50 Litre ^ PEN 2 2 i 
~ Not exceeding 50° Lure but e Leiding: T a 2 007 4850 | , » 
- 20 LU 2 i A A - mo E PNIS 
Not eaceding 20. Litre ie es $ “100 ` , ; 
11+ Bull meter. and meter for liquids (other than water MUR. ee ee ae 
Flow rate upto 100 litres/mm .. ' = 7 E 1000 . x om 
Above (00 litre but upto o lime/min E 2000 al 43$ A 
B Above 500 hire/min | ` .5000 < 
12. Linear measuring , Menidcnp: ^ t ` S "A S j 
Taxi Meter, Autonkshaw Melor : 50. 7 ‘ 
z iher meters : ‘Re 25 for the Ist 1000 m or Mie 
$ e Marc : part thereof Plus Rs 5 for fe P 
é E ~ - F every additonal 100 m or : 
5 2o s . pert hereof subject to maximum. ' L4 
T rl. of Rs 150 x 
AV Clinical Thermometer à woa : 2 Á 
t4 Water, Metes eos : 25 ` ^ re 
45 Kitchen scale- * - - u E = Bt es 
500 kg ; 10 -. Y 
P an I kg s -10 2d 
2kg. FOR 2, ` - WO, 
51g " - -10 : 
10 kg E - ` 10 - fc X 
were 7 - Rs ' 
16. Tabular balan.e- - = = t 5 E" " 
"Lhe : “10. 8 
- She : ` is 10 7 
10 kg - z 10 . E 
n 701g 4 an nm 10 
. SOkg 7 c7 - , tog i 
[477 Batroom Scales 120 kg end above- $ 50 is | 
18 Peg Measures- i 2 ` m 27 g 
2-5 30m, EE MS 20 : d 
oe, 60 mt 20 De. 1 
'100 mi. 20 zu » } 
19 Electronic Weighing Instrument- Medium me ordinary accuacy š 3 08 
400 1 2000 t. 
. 300 1 ‘ .-1800 - >, 
20001 | x - 1500 4 
] 1501 - " 1000 . , ‘ 
2o. M00! - - 2 , 1000 4 
Tx Decomination - “Fee perpe 4 
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i Satis d D f è 
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PARTI] * ^ — NOTIFICATIONS - CENTRAL GOVERNMENT 97 
1. (1) Those rules may be called the Registration of Foreigners (Amendment) 
Rules, 1999. 
- (2) They shall come into force on the date: of their publication in the Official 
“Gazette. 


. 2inthe Registration of Foreigners Rule; 1992 (hereinafter referred'to as the sud 


rules), in paragraph 4,— E 
(1) after the words "nid "Act", the following shall be inserted, namely -— 


“and in superession of the Registration of Foreigners Riles, 1939, except as respects 


"things done or omitted to be done before such supersession.” 


S B) the words and'figures “further 1o arcad the Regisiation oC Foreigners Rules, 
1939,” shall be omitted. $ 

3. In the said rules, in rule 1, in sub-rule 2, for the figure and words ^02) 

Definitions, — — In these rules, unless there is any”, the brackets, figure and word 

“(2) They shall come" into force on the date of” shall be substituted. 

4. In the said rules, in Tuke 15, after sub-rule 2), the following sub-rule ‘shall be 
inserted namely :— 

(3) The Central Governmeai shall, publish on the reverse of Form D, by way of 
' General of Special instructions, the requirements ‘of any other law or the rules made 
thereunder, which are applicable to the passengers.” 

5. In the said rules, fot Form D and the nies relating thereto, he following Form 
D and entes shalt be sobatined; namely > — 


" 








: : os “FORM D 
5^ :o7 [pe rule 5 and 15(2)] a 
ZA eos s z> . Admission No.. 
"s . l GOVERNMENT OF INDIA ` : ie 
T PED `, DISEMBARKATIONCARD . 
dte ps (Please use capital letters only) 
- 0 "Family ‘Name TC E 
First. (Given) Name : - : = 
2.Sex : Male *  /»  . .  . Female D 
3.Dite-of: Birth (D/M) 0 0 0u7* 0s 0 0000. 
QUU Place and Country of Birth. aa 5 o 0 eee 
"^. 4 Nationality eee 
ge, 5. Occupation e cn a a 
' "6 * Passport No B - : 
.Place of Issue : 5 
Date ot Issue . 


5 Date ot Expiry M M———————— 
= J.Address-in India. .. — 0 ed oes ML m uir E. 


8. Flight No. = : 
Port of Embarkation Fase celeriac QUT DIS 
9. Countries visted/transited. during the last six days. s 
' . (Following informauon to be filled in by Foreigners) 
= .* 10.Visa No, Date^of Issue : à 


Sy ane ee ae ee 


7. S. 7 Place of' Issue “Valid up to 


1. Purpose of Visit : E DRESS d 
p i 


THE CURRENT INDIAN STATUTES - {1999 — 
| Tourism 2 Business 3. Employment 4. Education 5. Transit. 
6 Conterence 7. Official Mission 8. Others (specify) 

12 Whether first trip to India ? YES NO f i i x 
. Immigration Stamp ? 
~ "U size 3.8 cm x 3.8 cm ` i Signature, of Passenger 
Pt (PERFORATED STRIP) A ' 
^ 1 UE STAPLE HERE 
-.: -TO BE RETAINED AND HANDED OVER ON DEPARTURE 


UM Ei -. : Departure No. 
"oW 3 FORMD > , 
-GOVERNMENT OF INDIA 
< K _ EMBARKATION CARD (For Foreigners Only), : e 
GM . ° (See rule 5 and 15) - a 
- (Please use capii letters only) E . Oo ^ 
1. Family’ Name : : 
: First (Given Name) >>- . T ANE 
~~ + -2.Sex > Male a ee 
-3.Nanonatity chef sk oo oe et te LIMEN NE l 
4.Passport ‘No. : ' d 
'Place of Issue 
Date of Issue , - 
Date of Expiry 
5.Flight No. x 
Port of Disembarkation : 
' Immigration Stamp? 
size 3.6 cm x 2.5 cm 


(9 digits) 


H 





E FORMD 
oF se ~ GOVERNMENT OF INDIA , 
rx _ ° ^, EMBARKATION CARD a 

S^ ^ ' (See rule 5 and 15) NS. jin 
f . ^*^. "To be filled by Indiüns 
. . «(Please use capital letters only) © PES 
| Family Name « ^ Z 4 
First (Given) Name A 
“2 Sex * Male. D Female 
3.Date of Birth : 
` Place and country of Bith - i $ 
: 4Natonality - 
` 5 Passport No 
' ‘Piae of Issue 
Date of Issue. 
. Date of Expiry ss i - 
_6.Address ın- India” m 
7.Port of Embarkation 
Flight No. z 


_ Signature of Passenger 


k » 


rat, 





“a PARTI — € NOTIFICATIONS- CENTRAL GOVERNMENT i ' 99 
< |LPurpose of visit -: = 7 
| Tourism, 2. Business 3. Bhiployment 4. Education 5. Transit 
6. Official Mission 7. Conference 8. Others CAT. 
Immigration Stamp , : 
` _ size 3.6 cm x 2.5,cm A : 
-1 Signature of Passenger 
' * sForeigners who do ict have perforated ‘Embarkation Card sappled im tor 
E “passport may fill in this card and also mention : 
Z- ^ Port of Amval 
Y ' Date of Arrival”. 


x 


. Published in the Gazette of Inia, uicina. Part II, Section 3()), No 39 
' dated ae January, 1999. : 
S "MINISTRY OF HOME AFFAIRS ` 
G.S.R. 56 0), New Delhi, the 30th January, 1999. , — In exercise of the powers 
conferred by section 3 ofthe Passport (Entry into India) Act, 1920 (34 of 1920). the 
- Central- Government. hereby, "makes the following rules further to amend the Passport 
“(Entry into india) Rules,” 1950," ^nmmely'—. . 
LG) These rules niay be called the Pari (Entry ito India) Amendments 


_ Rules, 1999. i 
i) They shal cóm its orco ca the da of their publication iio Ofcial 
. Gazette. A 


2."In the Passport (Enty into India) Rules, 1950, in rule 5 for clause (wc) and 
the entries relating thereto, the following shall. be substituted _ 
^1"(ivc) Nothing in clause (iv) shall apply to, 9 in relation to, any person of South Aston 
* "Association for Regional | Cooperation Countries, namely, Bangaldesh, "Bhutat, Maldivs, 
EC Nepal, Pakistan and-Sri Lanka who is,— 
* (a) a Judge of the Supreme Court-or of: thé highest court; or j 
(b) a Member of Parliament or of w similar highest legislative: body; or 
(c) a Head of National level ‘university ; or ^c: 
ze (d) Ministers of Foreign or External Affairs of Member States, or | K 
(e} Foreign Secretaries or Peas Secretaries dealing with. foreign affairs of 
; Member States, or a, yt 
(f) SAARC Secretary- -General and Directors of the SAARC Secretariat; “Or, 
e) Presidents of National Chambers of Commerce and Industry of the ‘Member 
` States, or ` 
- (h) Permanent Sècretaries n Trade Ministties and upto three othér officials 
“concerned with promotion of intra-SAARC trade and economic cooperation from each 


` 


* _ Member States es nominated by them, or; , 
(1) Vice Presidents and Members of. the BID Committee 'of the SAARC 
"Chamber of Commerce and Industry;,or. > 
»: (J) Members of the Executive Committee of the Nancnal Federations of Chambers 
: of Commerce and Industry; or $ 
. (k) Members of SAARC Preferntial Trading Arrangement (SAPTA) Committee of 
* Participants; or E 
(1) All Central Government Ministers/Ministers of SutiDepuy Ministers/Assistant 
` Ministers in Meniber States; or sted 3 M 


- 


" 
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(in) Secretaries/Admiinistrative Héads of Ministers of equivalent rank dealing with. 
‘The Subjects handled by eleven SAARC Technical Committees; or 

(n) Secretaries involved in the SAARC theretier poverty alleviation mechanism 
Finance. ‘Planning Rural Development, Urban Development, Or . o, E 

to) Heads of Nauonal Radio and TV Organisations; or . A It 

(p) Heads of National Sports Authorities and Federations; or — 

(q) Chairmen of National and International Asrlines; or . " 

(r) Heads of National academies and Institutions in the field d Art and Culture 
and ot National Museums; or 

NOD Heads of Boards of. Customs and Revenue; : or 

' (0 SAARC National Focal Points (Head of SAARC Division of Ministries of 
Foreign/External Affairs): or 

_(u) President and. Vice-Presidents of SAARC “LAW”; and 

(v) Dependent children below 18 years of age and spouse or spuses of the above 
categories while accompanying them; - 

Provided that they are in possession of valid visa Endorsement of South Asian J 
Association for Regional Cooperation’ Countries and respective national passports: + 

Explanation _ Nationa) level universities are those as are centrally funded of 
'the national, level academic body or bodies as set up by the national Governments” 





Published in the Gazette of India, Extraordinary, ‘Part n Section 30, N No. !3 
dated Vth January, 1999 ‘ : 
MÍNISTRY OF FINANCE |. -— | |. be 
G.S.R. 2XE), New Delhi, the 11th January, 1999. ——1n exercise of the powers 
conlerred by section. 37 of the Central Excise Act, 1944 (1 of 1944), the Central 
Government hereby makes the following rules further to'amend the Central Excise Rules, 
1944. namely,— 
" (1) These rules may be ac the Central Excise (First Amendment) Rules, 
1999._ 
(2) They shall come nto fore i on the date of their publication i in the Otficial 
Gazete " ^ 
*ZIn the, Central Excise Rules, 1944,-in rule 2, in clause (5), — 
^ — (a) nem (1) shal be omitted; m "PASE 
' (b) in item (v), sub-items (h). and O shall be omitted; ` ü “4 
M (c). uv item. (x) after sub-item (b), ihe following sub-items shal] be inserted, 
_ namely — : 
"(c) the Cominissicner of Central Excie, Allahabad; ; * 
* (d) the-Commissioner of Central Excise, Kanpur-T; : 
a (d) the Commissioner of Central Excise, Kanpur-IL,";. "a 
(d) atter item (xii), the following item shall be. inserted, nainely.— 
"(xna) (a) Commissioner of Central Excise, Patna; i 
' (b) Commissioner of Central Excise; Jamshedpur, the Commissioner of- Central 
Excise (Appeals), Patna;". x : { 


) 


Published in the Gazette of- “Indsa, Extraordinary, Part I Section 30). No. 54, 
dated 8th February, 1999 -~ 
MINISTRY OF HEALTH AND FAMILY WELFARE uu UT 
, i £ +. - 


"n 


LAT Sue - 


PARTIJ- 7^ — ^ NOTIFICATIONS - CENTRAL GOVERNMENT. 101 
; G.S.R: 73 (E), New Delhi, the 8th February, 1999 — In exercise of the powers 


.conferred by section 33 of the Pre-natal Diagnostic Techniques (Regulation und 


Prevention of Misuse) Act, 1994 (57 of 1994), the Central.Supervisory Board. with the 
previous sanction of the Central Government, hereby makes the following regulations. 
namely — 

1. Short title and commencement :— (1) These regulations may be called the 
Centra! Supervisory Board (Transaction of Business) Regulations, 1999. 

(2) They ‘shall come into foce on the date of their publication in HE official 
Gazette. 

2. Definitions :— In. thése regualtions, unless the copntext otherwise requires — 

(a) "Act" meas the Pre-natal Diagnostic Techniques (Regulation and Prevention 
of Misuse) Act. 1994 (57 of 1994); 
‘+ (b) “rules” means any rules framed under the Act; 

(c) “Board” means, the Central Supervisory- Board e constituted under section 7 ol 


_ the Act, 


(d) "meeting" means meeting of: the Board; . 

-(e) "Member" mearis a member of the Board; , ES 

(f) words and expression used herein and not defined in these regulations hut ` 
defined in RE LOE FS IIl Bie Die somme piraino died in the Act 
or rules. 

3. Procedure for transaction of business in ieetings :— (1) The business of the 
Board shallordinarily be transacted at a-meeting so called as not to allow a gap of mote 


than six months between two meetings, duly called in accordance with me provisicins 


of these regulations and the Act. 
(2) A meeung of the Board may be called by the Member Secretary of the Board by 
giving fourteen days’ notice in writing specifying the place, date and hour, to discüss 
the agenda for the meeting, withthe approval of the Chairman: Such notice accompanied 
witha copy of the’ agenda for the meeting shall be despatched to every Member by 
Speed Post, failing which by Registered Post with acknowledgement 

Provided that any iter not included in the agenda may be discussed in a meeting 


© with the permission ot the Chairman. 


(3) Non-receipt of the notice of a meeting by any ané or more of the members 
shall, not invalidate the proeedings held at any meeting © y 

4. Quorum :— Eight Members shall form a quorum for a meeting. 

5. Association of persons :— (1) The Member Seretary of the Board may, with 
the approval of Chairman, invite for’a meeting any person whom the Board may like 
to associate in such meeung, or whose assistance or advice, in the opinion of ihe 
Chairman, the Board may desire, in carrying out the provisions of the Act or the rules 

Provided that the Members shall be informed of the presence of persons so 
Invited, alongwith the nature of assistance or advise required of them. 

(2) A person invited under sub-regulation (1) shall have the right to take part in 
the discussion relevant to the purpose for which he 1s associated ma meeting, but shall 
not have a right to vote in such meeting. i 

:(3) A person invited under sub-regulation (1) shail be entitled to receive travelling 
allowance and daily allowance for attending the meeting 'at the rates applicable to a 
Member ~ 

6. The. Board máy by solution ,passed in meeting’ constitute one or more sub- 
committee consisting of Members of the Board for performing certain specified task in 
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such 1esolution. 

7. The decision at a meeting in a a situation of difference of views may be taken - 
by a majority-of votes of the Members present and voting, and in the event of an equality ~ 
of votes, the Chairman and in his absence, the person presiding, shall bave and exercise +- 
a record or SE vote. 


Published in the Gazette of India, Extraordinary, Part H, Section 3(1), No. 57. 

dated 9th February, 1999_ 
~ MINISTRY OF COMMUNICATIONS 

G.S.R. 77 (E), New Delhi, the 9th February, 1999. — In exercise of the powers _ 
conlerred by clause (d) of sub-section 2 of Section 21 read with Section 74.of Indian |” 
Post Office Act,.1898 (6 of 1898), the Central Government hereby makes the following 
Rules further to amend the Indian Post Office Rules 1933, namely:— 
; 1l. (1) These rules may be called the Indiai Post Office (3rd Amendment) Rules, ` 
1999. j 

(2) They shall come into force on the 9th day of February, 1999, ^ : : 

2. In-the Indian Post Office Rules, 1993 (herein after referred to as the said rules), p 
Rule 33A shall be substituted with the following namely :— 

- (i) Rule 33A — Parcels may. .be booked at designated office authorised fór the | 
‘purpose by DG Post on a special receipt to be granted by the Post Office as Express; i 
Parcel Post sübject to the following conditions; : 

(2) The minium tariff rate for booking Express Parcel Post will be 2 kgs. And the 
maximum weight for which- express Parce! Post can be booked will be 35 kgs. a 

(b) The Express Parcel Post shall exceed not 1.50 me of any one dimension 
and 3 metres for length and girth together. 

(C) The un he charged fa agre Parcel post stall be as meon beldi - 


€ 


Distance Rate per kg. "Additional p Id 
lükgs - ^ . Tate per kg. ° i 
. pis . Beyond EE 
` - ' 10 kgs. TE 
Local Upto ~ Rs. iQ- -< Rs. 8/- A 
1000 kms. : j - to 
Beyond local Rs 12/- - Rs. IQ- 
Beyond 1000 kms Rs 20/- Rs 15/- 


(d) Registration and Insurance shall not be compulsory for PRINS Parcel Post 
irrespective of weight or value thereof. ^ 

(e) A value payable Express Parcel Post can be booked on payarient of prescribed ` ^ 
tees in addition to the rates mentioned at (c) above The maximum limit for which any 
VP Express Parcel Post can be booked shall be Rs. 50,000/- 

(f) All Express Parcel Post items' shall be delivered to the addressee within the 
determined time frame failing which charges paid by the customer shall be refunded and ` 
^in case of loss of items or loss to its. contents, the compensation payable shall be^. 
restricled to Rs 50- or the actual value of the parcel, whichever is less 


Published in the Gazette of lodia, SEDE QE Part Il, Section 3), No 58 
dated 9th February, 1999 . 
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PART] > NOTIFICATIONS - CENTRAL GOVERNMENT /. 03 

à i - MINISTRY OF FINANCE 

GSR 78(E), New’ Delhi, the 9th February, 1999. — In exercise ot the powers 
conlerred by section "37 of the: Central Excise Act, 1944 (1 of 1944), the Central 
Government hereby makes the following rules further to amend the Central Excise Rules, 
1944, namely :— 

oe ea abs (1) These rules may be called | the Central, Excise (3rd Amednment) Rules, 
1999, 
" ; (2) Tey shall come into foros on the date of their publication in the Offic 
Gazette, ~ 
^ — 2. In the Central Excise Rules, 1944,— 

.(aY in rule 57G, after sub-rule (10), the following sub-rule shall be inserted. 
namely :— ^ 

"ii. Credit under sub-rule (2) shall not be denied on the grounds that — 

(1) any of the documents, mentioned in -sub-rule (3) does not conti all the 
particulars réquired to be contained therein under these rules, if such document contains 
enslave alae pop s ais name and address 
of the factory or warehouse; - 

2 Gi) the "declaration filed under sibus (f) does not contin all the details 
required to be contained: therein or the manufacturer fails to nnd with any other 
requirements under ‘sub-rule, (1) : ^ 
j Provided that the Assistani Coniinissigner of Central Excise having jursdiction ; 
over the factory of manufacturer intending to take’ credit is satisfied that duty due on 
the inputs bas been paid and such inputs have actually been used or are to be used in 
the manufacture of final products, and’ such Assistant Commissioner shall re€ord the 
.. reasons for not denying the credit so in egch case.” 
" "ohin rule 57 T, fer sub Sule (12), the following Sub le shall be insere, namely — 
E “(13) Credit under sub-rule (6) shall not be, demued on the grounds that — 

(i).any of the documents, mentioned in sub-rule (3) of rule 57G does not contain 
all the particulars required to be.contained therein under these rules, if such document 
contains details of payment of duty, description of the goods, assessable value, name and 
address ot the factory or warehouse; - 

. (ii) the: declaration filed undér sub-rule (1) dots not contain all the detuils 

-* required to be, contained therein or the -manufacturer Tails to:comply with any other 
requirements under sub-rule (1) :, ` 

, . Provided that the Assistant Conimissioner of Central Excise having junsdietton 

over the factory of the manufacturer intending to take credit is satisfied that the duty 

due on the capital goods have been paid and such capital goods have actually been used 

i- or are to be used in the manufacture of final products, and such Assistant Commissioner 

‘shall record the reasons for fot denying the credit so im each case.” 


; 


^ut 


Published in the Gazette of India, Soin: . Part II, Section 3(1). 'No 70 
"dated Ot February; 1999, 5 . y 
E MINISTRY OF FINANCE - ' f 
G.S.R. 91 (E), New Delhi, the-10th February, 1999. — In exercise of the powers 
conferred by. séction 37 ‘of the Central Excise Act, 1944 (1 of 1944), the Central 
' Government hereby makes the following rules further to amend thé Central Excise Rules, 
1944, namely’: — ^ . - 


4 
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1. C1) These rules may be called the Central Excise (Fourth Amendment) Rules, 
1999, 

(2) They shall come into ick on the date of therr publication in the Official 
Gazette š 

2. In the Central Excise Rules, 1944,— : ES 

(1) in rule 100G, in the second proviso, for ihe figure and letters "5.00 PM”, | 
figure and letters “11.00 A.M” shall be substituted; 


(u) in rule 224,— - 
(a) in sub-rule (2), in the second proviso, for the figure and letters “5.00 PM”, 
the figure and letters “11.00 A M” shall be substituted; ^ 


(b) in sub-rule (2A), for the figure and letters “5.00 PM”, the figure and letters 
“11.00 A M.” shall be substituted. ` 


Published in the Gazette of India, Extraordinary, Part 1I, Section 3(i), No. 94 
dated 19th February, 1999 R 
MINISTRY OF COMMUNICATIONS 

G.S.R. 123 (E), New Delhi, the 19th February, 1999. — In exercise of the powers 
conferred by section 7 of the Indian Telegraph Act, 1885 (13 of 1885) and in 
supercession ,of notfication of Government of India, Mirustry of Communications, 
number GSR 260 (E) dated the 28th January, 1998, the Central Government ‘hereby 
makes the following rules further to amend the Indian Telegraph Rules, 1951, namely :- 

_ 1. (1) These rules may be called the Indian Telegraph (First Amendment) Rules, 
1995. i : 

(2) They shall come, into" force on the date of their publication in the Official 
Gazettee. 

2. In the Indian Telegraph Rules, 1951, after rule 419, the following rule shall 
be inserted, namely :— 

*419A (1) Directions for interception of any message or class of messages under 
sub-section (2) of section 5 of the Indian Telegraph Act, 1885 (hereinafter referred to as 
the said Act) shall not be issued except by an order made by the Secretary to the 
Government of India in the Ministry of Home Affairs in the case of Government of India 
und by the Secretary to the State Government in charge of the Home Department i in the 
cuse of a State Government. In emergent cases such order may be made by an officer, 
not below the rank of a Joint Secretary to the Government of India, who has been duly 
authorised by the Union Home Secretary or the State Home Secretary, as the case may 
be. Such order shall contain reasons for such direction A Copy of such order shall be 
forwarded to the concerned Review Commyttee within a period of seven days : 

Provided thal in emergent cases, — - 

(1) in remote areas, where obtaining of prior directions for interception of 
, messages or class of messages ıs not feasible; or 

(u) for operational reasons, where obtaining of prior directions for interception 
of messages ‘or cluss or messages is not feasible - 
the officer concerned may carry out the required interception of messages or class of 
messages subject to its confirmation from the concerned competent officer within a 
-penod of fifteen days. - 
(2) While issuing directions under sub-rule (1) tlie officer shall consider possibility 
ot acquiring the necessary information by other means and the directions under sub-rule 
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(1) shall be issued only when” iL is not t possible to acquire the informanin by any 
- other reasonable means 
(3) The intercepuon, directed shall be the interception of any message oi cluss ol 
messages as are sent to or from any person or class of persons or relating to any particular 
subject whether such message or class of messages are received with one or moie 
addiesses, specified in the order, being an' address or addresses likely to be used for the 
transmission of communications from or to one particular person specified or described 
in the order ‘or one particular set of premises specified or described in the order 
: (4) The directions shall specify the name and designation of the officer or the 
authority to whom the intercepted: message or class of messages 15 to be disclosed and - 
also specify that the use of intercepted message or class of messages shal] be subject to 
the provisions of sub-section (2) of sectioin 5 of the said Act and the copies of the 
intercepted message or class of messages shall be destroyed when uo longer required 
(5) The, directions for interception shall remain in force, unless revoked earher. 
for a period ‘not exceeding ninety days from the date of issue and may be renewed hut 
same shall not remain in force beyond a total penod of one hundred and eighty days 
. ' (6) The officer issuing the directions for interception shall also make a request 
m writing ‘to the Telegraph Authority who shall extend the facihties and cooperation for 
interception mentioned in the directions. 
(7) The-officer authorised to intercept any hena or class of messages shall 
* maintain proper records mehugning therein, the intercepted or class of messages. 
the particulars-of persons whose message has been i the name and other 
particulars of the officer or the authority to whom the intercepted message or class of 
messages has been"disclosed, the number, of copies of the intercepted message of class 
~ of messages made and the mode pf the method by which such copies are made, the date 
of destruction of the copies and the duranon within which the directions remain in force. 
A (8) The Central Government and the State Government, as the case may be, shall 
' constitute a Review Committee. The Review Committee to be constituted by the Cental 
- Government shall: consist ofthe following, namely — 
(a) Cabinet Secretary ` . Charman : 
(b). Secretary. to the Government of India iie Legal Affün «= Member: 
- (€) Secretary to the Government of India Ministry of Telecommunications .. Member 
The Review Committee to be constituted by 8 State Government shall consist of 
the following, namely :— 
(a) Chet Secretary ... Chairman . 
(b) Secretary Law/Legal Rememberancer .. Member — 
(c) Secretary to the State Government ` 
_ +? (other than the Home Secretary) .. Member + 
4 . (9) The Review Committee within a period of sixty days from the issue of the 
directions shall suo moto make necessary enquiries and investigations and iecoid ns 
"findings whether the directions issued under sub-rule (1) are in accordance with the 
provions' ot sub-section (2) of section 5 of the’ Act. When the Review Committee is of 
the opinion that the directions are not in Accordance with the D provisions referred to 
above, it may Tei aside the directions and order for destruction of the copies of the 
ides sy uns or class. of F messages. 3 
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, Uated “231d February. 1999-. ' LU 
AE : MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 
2G! S:R: 136 (E), New Delhi, the 23rd February, 1999. — In exercise of the powers’ 


* conleried by sub-section (0) read with clauses (4. (e). and (1) ‘of sub-section (2) obsecion 
35 ol the Administrative Tribunals Act, 1985. (13 of 1985). the Central Government : 
; heiehy, makes the lollowing: "rules further, to amend the Madhya Pradesh Admifisuanve - 


/Tiibunal (Procedure) Rules, 1988, namely : Tm ue 


M 1. (1) These rules’ may be called the- Madhya E Pradesh Administrative Tribunal — 


- (Procedure) Amendment Rules, 1999.7 , ’- 
s 2) They’ shall come, into: force on the date of their pubinéaiton- in the Othicial 
Gazette! 
2. In the Madhya Pradesh Administrative Tribunal (Procedure). Rules. 1988 lor 


“tule E the” following Tule shall be substituted, namely — 


~3(1)., ‘Language ‘of the Tribunal. — Ine Janguage , of the Tnbunal shail be 


l English 


, z „Provided that thé parties toa a proesding before the Tnbunal may file documents 
drawn upin: ‘Hindi, if they so desire; HS 

Provided further that (a) a Bench may; in Its discretion permit ‘the use of Hind 
in the _ proceedings ` . : zi ‘ 


"(b) the Bench. hearing the matter puis m its aera, direct English translation 


of pleadings, and, documents: to be filed. : $ - 
i (c) the, Benches - “nay, im their: disciétoi; make final order et in ‘indy ain 


: Enghsh M ^ 
-(2) Notwithstanding anything contained in irole (D. wheres a.final ordei is ` 
nade” in Hindi. an authénticated Enghsh translation eet shall Simultaneously bes 


EPUM kept on record. eee » . ut cud 
en VE £A Herr Rr 2 
i 7 Published in "the Gazette of Indiar- Extraordinary, Part It, Secon’ i No ue: 
dated, LER February ‘1999 3 E 
- MINISTRY OF LABOUR , . - 
* G.S.R. 190 (E), New Delhi, tlie 26th February, 1999. — In exercise of the power ` 
~ conlened by sub-section (1) of secnon 37° and in pursuance’ of clause (bb) section 11. 
ol the Apprentices Act, 1961 (52 of 1961), after consulting the Central. Apprenticeship 
Council. the Central Government hereby makes the following rules ‘further to amend the” 
Apprenticeship Rules, 1991; namely- :— 7 

<L (1) These'tules may be called the Apprenticeship PONE Rules; 1999: 
EU They shal come into force. on the-.date of their’ publication in, the Olea 
Nie . ; eue Sa 

. In the opip Rules, 1991,-— l QUWS 
i (a) alter aule 9 arid the entriés related, dhereto, the iaa rule’ shall be inserted 


namely = FO 


-.Z "9A. STAFFING PATTERN AND QUALIFICATIONS OF INSTRUCT ION, ES f 


‘STAFF FOR.PRACTICAL AND BASIC, TRAINING OF, APPRENTICES : — Stalling.” 
Pattern and qualifications. of instructional staff for imparting pote and basic taming 
to ues shall bé as 'specified- in Schedule IVA" E 


I alter Schedule-1v, the following Schedule shall” be inséried ‘nately’ — 1T 


Po, Lo, SCHEDULE AY : 
CE NL i * : ES dy P 
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oe, Gee rule 9A) 
I3 ` STAFFING PATTERN " ; 
yo BASIC TRAINING CENTRE . a 
4 7 OneTrade Instructor...... viene.” -fOr every 16. apprentices.. 
21. One Drawing Instructor... laeres for every 150 apprentices. ` E 
3 7. One Instructor; (Workshop Calculation and decem eoe for every 150 
apprentices i . $ rm 


( b^. ; SHOP FLOOR TRAINING INCLUDING RELATED INSTRUCTIONS 


1. One Trade Instructor....... 

2: One Drawing Instructor.................... for every 150 apprentices. 

3c. One Workiliop Calculétion-and Science Instructor.: AIA EE for every 150 
7 apprentices. - 


` I QUALIFICATIONS: ‘oF ‘INSTRUCTIONAL STAFF FOR BASIC TRAINING 
r;; CENTRE AND SHOP FLOOR TRAINING INCLUDING RELATED INSTRUCTIONS. 
thes TRADE INSTRUCTOR/DRAWING INSTRUCTOR/WORESHOP- CALCULATION 
AND SCIENCE -INSTRUCTOR:—^ s z í IJ 
Essential : (a)() Passed 10th Standard. ^ — -— 2 ji s 
Gi), Passed National- Apprenticeship CERifcaté Examination in, relevant 


wade with ive years experience in indy. 
È (b) Diploma in. Engineering eto in appropriato branch with three years 


experience: 

-Desireable : Passed instrüctor ‘Training’ Course in relevent trade from any of the 
a Advanced’ Training institute or Central Training Institute for Instructors under the 
Directorate General óf- Employment and Training, Ministry, of Labour" vo 


Y" —— Published ii thé Gazette of India, Extraordinary, Pat II, Section 89. No. 60 
dated 10th February, 1999 - 
MINISTRY OF COMMUNICATIONS s 
- | G.S.R: 80 (E), New Deli, the 10th February, 1999. — — In exercise of the powers 
‘conferred "by clause (g) of sub-section 2 of section 35“of the Telecom Regulatory 
Authority of India Act, 1997 (24 of 1997), the Conima Government hereby makes the ^ 
following rules, namely ;— ^ 
l. Short dde ind commueicedabt — (1) These salen ning be called the Telecom 
Regulatóry Authority of India (Annual Report and Returns) Rules, 1999. © 


^. 2. Definitions : In these rules unless the context otherwise requires — 
7o (a) “Act” means the deem Regulatory Authority | of India Act, 1997 (24-o1 
49997) —— z 


(b) “Appendix” means an Appendix annexed to these’ mks - 

(c) Words and expressions used in these rules but not defined in the Act shall have | 
je meanings respectively assigned to them in the Act. ? -,. 

3. Furnishing of returns :—.(i) The Authority shall furnish quarterly, the the 
'entràl Government, returns ‘and statements on the matters specified in Appendix-L, - 
«cluding matters as: may be Specified by the Central Government from time to ume. 

i (ii) The Authority shall also furnish such returns, statements or particulars in. 
gard to any prposed or existing programme for.the promotion and development of the 
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4. Preparation and submission of annual report. — (1) The Authority shall, 
prepare. us soon as thay be, after the commencement of each financial yearthe annual 
report ieleried to in sub-section, (2) of section 24 of the Act in the form ecien m- 
Appendix | X 
(2j The annual jehon shall give an account of the activites during the- - previous T 
(o fnancaj year coftaming. interalia— E 
: (a)-4 statement of corporate and operational goals and objectives of the Authority: 
(bh) annual targets in physical.and financial terms set for Various activities in the 
background of clause (a) da with a brief review. of actual performance with 
"' Teference to those targets; E 
Me (c) A administrative, report on the activities of the Authonty during. the year just 
^s -pastzand the current year and an account of the activites which arè likely to be taken ; 
" up dunng the next financial year; 
_(d) important changes in the organisational set up of the Authority; ^ '« 
(e) report on employer-employees relations and welfare activities of the Authonty; 
t (P) report on such other miscellaneous- matters as. deemed fit by the Authdrity for 
jyeporung to the Central: Government. 
|. (SY The annual report shall after adoption,at a meeting of the Authority and hefe 
o. signed by the members and authenticated by afixing the common seal of the Authority. - 
and the requisite number of copies thereof shall be submitted to the Nene Government 
` by. the 30th day of Sse M . - 
; APPENDIX- r 
RETURNS AND STATEMENTS ‘AND OTHER PARTICULARS REQUIRED TO BE, 
FURNISHED QUARTERLY BY TRAI. 3 ` 
Y. Return gn number of cases filed before the authority. for settlement of depuis? 


and adjudicated upon. / p [on i 
“$1 '- No of Cases pending in: ` *t'* No. of cases received during ^ No.of cuses ,, 
No  the-last quarter ` NE the * quarter ren MER. cre : disposed of” 





) £ 2 ) 
Ar Statement. on the periodical survey conducted by the Authonty t to monitor the "S 
ol service provided by the service providers. ` 7 i 
SI Survey conducted during the, wae " Observations of TRAI ` : Remedial 


No with details- ° — . Re au a Steps taken 
: - 7. z z 7 





; w d eas 2 
HI. Statement on, steps taken to achieve universal service obligation... - g 


S Subject - . <, Steps taken , Results achieved 


ži ` i E A p 
r N " - » a Pe - 


IV Returns on research and studies conducted including: those conducted outside India 
m] -Subhject Duration. -Place where Otficial/organisation ‘Results ol~ ar 
* Na 5 researth/study . ^ concerned with — ^ studie vreseaich ` 


7 acis UA WAS con ducted Irs earch & studies - cunduce 


at * 


M 


V Statements on penalty imposed m the Authonty for contraventions of the directions 
. of the Authority moe os 

SI. Name ar service - ils oF t Irections ty imposed 
No | + provider ` Hr E T issued ERE 4 nos 


E 


m 


1 
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Form of Annual Report of the Telecom eae er of India 
: ~ Part-I. 1 

Policies & Programes : : 
(a) Review of General Environment in thé Telecome Sector. 
(b) Review of policies and programme 1n réspect-of 
(a) Rural Telephone Network; ae 
(b) Expansion of Telephone Network; — " ‘ 
(c) Entry of private sector in both and value added service; 
(d) Technical compatibility and effective interconnection between Saute 
_ providers, 

(e) Telecommunication - technology; ‘ ' 

Af Implementatioin of National Tiaa Policy; 

(8) Quality of Service; 

(h) Universal service pbligation. . 

2 Part-II 

Review of working and operation of he Telacom Regulatory Anthony of Idi in 
Telecom Sector in Respect d . 

*(a) Rural Telephone Network; > 

(b) Expansion of Telephone Network; i 

(c) Entry-of private sector in basic and value added services;, 

(d) Technical compatibility and effective interconnection between service 


p’ 


providers; 
(e) Telecommuntcation technology; E 2 E . 
(f) Implementation of National Telecom Policy; 007 > 


_ (g) Quality‘ of Service; a g EET 

(h) Universal service obligation. — ' 

Part- pa 
Functions of the Telecom Regulatory Authority of India in respect of matters specified 
in Section 11 of the Act. sy 

(a) Teiecommunication rales both within India and outside India including the 
rates at which message shall be transmitted to any country outside India. 

(Indicate the measures taken to fix tariffs and if r already fixed the reaction of service 
providers thereto) ie a , 

_ (b) Recommendations on: d 

' ()).the need and timing of the: new, service providers; 

(1) the terms and conditions. of licence to a new service provider. 

(i) Revocation of Licence’ for non-compliance of terms and conditions. of 
Licence. (Indicate the recommendations. on the above and reaction of the Government 
thereto) 

(c) Ensuring technical compatibility and effect inter-connection; 

„(Indicate the measures taken and-the results thereof) 

“(d) Regulanng arrangement amongst service providers of sharing their revenue 
dervied Iróm providing telecommunication service. 

(Give details of action taken and the results "thereof) 

(e) Time period for providing local and long distance circuits of telecommunication ^ 
' between different service providers; — . a 

(Indiate the time period fixed and whether they have been adhered to by service 

GE MM s : 


- 


= * ^ E ` 


“ 


110 EN THE CURRENT INDIAN STATUTES _ .. 11999 
provider) : ` ] 
(f) Ensuring compliance of tezms and $oóditioni of licence; | 
(Give details of action taken and results thereof) 


(g) Steps taken to protect the interest of consumers. of telecommunication 


* SETWICES, 
(Give details of steps taken including the’ details. of cases adjudicated upon) 





(h) Steps taken ‘to facilitate completion and promote efficiency in the operation _ 


ot telecommunication services so as to facilitate growth in such services, 
- (Give details of steps taken'and the results thereof) 

- (1) Settlement of dispute between service providers; 

(Give details of disputes adjudicated upon) 

(j) Levy of fees and other charges at such rates and ın respect of such Services 
as may be determined by regulations. 

(Give an account of fees and other charges collected by TRA] - 

(k) Steps taken to ensure-ffective compliance of universal service obligation; 

(Indicate the steps taken to ensure effective compliance. ‘Of universal service 
obligation and achievement in this regard) i 

- (1) Details- of advice rendered to the Central Government in tbe matter: relaung 
to development of telecommunication “technology” and any other matter relatable in 
telecommuniàtion industry in general. — ^ - 
. (Give details of advice rendered and the reaction of the Government thereto) 

(m): Administrauve ‘and financial functions enstrusted “to it, by the Central 
. Government (Give details regarding performance of delegated functions) 

(à) Monitonng of the quality. of services and details of promotional survey of 
such’ services by the service _ providers. (Give details of | ‘steps. taken -and the results 


^ achieved) - 
* (0) tiean un of- equipment used in the network and recommendation made on 


the type of equipment to be used by the service providers (Give details, of the inspection 


made and remedial action uen): =, - 
PART-IV ^ 


Organisation matters-of the Telecom Regulatory Authority of India, including financial 


performance. S M 


Published in | the Gazette of India Erste. Part n Section 3(:), No. 403° 
dated 20th October, 1998 - 
j “MINISTRY OF LABOUR ` 

G.S.R. 628 (E), New ‘Delhi the 20th October, 1998, — In exercise at the powers 
conferred by sub-secuon (2) of section 1 of the Beedi Workers Welfare Cess (Amendment) 
, Act, 1998 (24 of 1998), the Central Government hereby-appoints the date of publication 
of this noufication tn the Official Gazette as the date on which- ihe saud Act shall come 


into force. 


Published in the Gazette of India, Extraordinary, Part II, Section 3(1), No. 522 


"dated 9th August, 1920 . 
` MINISTRY OF COMMUNICATION - 

S.O. 708 (E), New Delhi, the 19th Angust, 1998. — In exercise of the powers 
conferred by section 118 of the Finance (No. 2) Act, 1998 (21 of 1998), the Central 
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_ Government hereby apportas i the 31st 2 of August 1998 for the pa of said setin 
l "n PME c cs 

Published, in ihe i Gazewë òf m (Extra) Part II, Section 3(1), No 321 
datedAugust 19, .1998: D i 

Tr. "MINISTRY OF HOME AFFAIRS 

S.Q: 707: (E), New: Delhi, the 19th Angust, 1998. — In pursuance ot clause (1) 
, 9-Arucle 239 of the Constitution, the President hereby directs that the Administrators 
^ot all Union Terntories ` (whether known as the Governor, Chief Commissioner ot 
" Administrator) shall subject to the control of the President and unu! further orders, ulso 
exercise the powers and discharge the functions of; the State Government under the 
provisions ot the Electricity Regulatory Commissions Act, 1998 (4 of 1998) within 
_ their respective Union. Tertitohes e. " 


Z ` Published. in the Gazette of India, (Extra » Part H, Section PE No. 561 dated 
` September i, 1998: . 
" MINISTRY OF HOME AFFAIRS. 

$:0: SE New Delhi, the Ast September, 1998. — In exercise of the poweis 
conferred by. sub-section (D). of ' section 3 of the- Central Vigilance Commission 
- Ordinance, 1998: (Ordinance no. 15 ‘of 1998), the Central Government hereby appoints 
the Ist Sepiember, “1998 as the date in this behalf and also constitutes a body to be 
known as "the Central Vigilance Commission on and from he said date to exercise the 
"poivers conterred. upon, , and. to perform the functioins assigned to, tt under the sud 
Ordinance, ee af " . 

n > T x THE —— € i 
i ` Published in the Gazetie e India, Tun. Part I, Section 3(11), No 859 dated 
December “i, ^1998 ad 
U - MINISTRY OF POWER ; 

' $0. 1132 (E), New ‘Delhi, the 31st December, 1998. — In exercise of the powers 
conterred by sub-section (2) of Section 1 of the Electricity Laws (Amendment) Act. 1998 
(22 of 1998), the. Central Government hereby appoints the date of publication o! this 
notfication si in the Officjal: Gazette as the date on wei ine said Act shall come into 


at 
~ 


Published i in n the Gazeite of India, (Extra. " Part n, Secuon 3(1), No 722 daicd 


5 November & 31998- . 


! 


‘MINISTRY OF INDUSTRY 1 
'S o. 954 (E), New Delhi, thé 6th Noveniber, 1998. — In exercise of the powers 
conlerred by sectior'a of the Essential Commodities Act,-1955 (10 of 1955). the Cential 
Government hereby resinds the Cement Control (Regulation of Production) Order. 


, 1981 with- effect’ from 06-11-1998 except.as. respects things done or omitted to be done 


by 


( 


under the Order before such rescission. | `- 


Published inthe Gazette of India, (Exira.), Parik; Secuon 3(n), dated September 
H4. 1998/Bhadra 23. 1920 3 
= MINISTRY OF FINANCE: 
S.O.. 8n. (E), New: Delhi, the 14th September, 1998. - — -In exercise ot the powers 


Eei 
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conlerred by Explanation to sub-section (2), of s thog 246A of the Income-tax Act, 1961 ' 
(43 011961). the Central Government hereby appoints Ist October, . [998 us ihe 


' appointed. day for the purposes of the said section ee . foe 


“Published in the "iet ot India, (Extra ). Part H, Secuon EZ No" mı daed 
October 29. 1998 7 
MINISTRY OF FINANCE g 
S.O. 939 (E); New Delhi, the 29th October, 1998. — In exercise ol the powers 


* conlened by section 295 of the Income Tax Act, 1961 (43 of 1961), the Central Bouid 


ol Direct Taxes hereby makes the following n rules further to amend-the Iñcome-tax Rules. ` 
1962. namely :— : 

1. (1) These rules may be called the Income-tax (Twenty- “Anh Amendment) 
Rules, 1998. 

(2) They shall come into force on the Ist day of November, 1998. 

2.- In the Income- tax Rules, 1962, in rule.114B, "in clause e, the ids 


© proviso shall be inserted, namely — 


“Provided that for the purposes of this dide the sale or KONE ol a motor 


* vehicle or vehicle^does not include two wheeled vehicles, inclusive of any detachable 


side-car payag an extra wheel, eattached to the motor vehicle” 


> 


"Published in the Gazette of India, (Exta.), Part H, Seetton’ Hn), No. 853 dated December”, 
"D 40998... - 7 | 


S s. O. 1126 (E), New Delhi, the 30th December, 1998.— In pursuance of the - 
provisions of clause (a) of-sub-section (1) of secton 2 of thie’ Indo-Tibetan Border i 
Police Force Act, 1992 (35 ọf 1992), the Central Government hereby declares tht with ' 
ellect hom Ist January, 1999 to 31st day of December, 2001, the duty of every member - 


* of the Indo-Tibetan Border Police Force, as and, when deployed In operation, or on 


petol, or on guard duty, or providing secunty to'any-person or institutron/installationis 
within the. teritorial limits of the States and. Union Terntones mentioned herein, shall 
be Me period of active duty '—- ' E ZU AS e . 
1.-Andhra Pradesh DE "LE S 
2 Assam, ebd a SET Li fragt,” eet : 2 ere: 
3 Arunachal Pradesh -~ es DA" a 
4 -Bihar MD NX g i i 
5 Chandiguh - , = A T 
6 Delhi : NIME NE a 
7 Damin and Diu ., . i BEE "cu 
8 Dadra and Nagar Haveli ad ‘ : see ri 
59 Goa wi ese E e + * 
10 Gujarat E . M . M ` : EN 
IH Haryana ES MA 6 oye n 
L5 12 Himachal PRadesh! = ~ . oor 
I3 Karnataka ` - g dC í js 
1H. Jammu & Kashmir , : > mut "a 
“15 Kerala À v pet 2 PE . 
16. Madhya Pradesh ^ i CES E TENE 
| 17 Maharashtra. ` g i 2 
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' . - 18. Manipur z E Lato 
+ 19- Meghalaya à ! 
<20. Mizoram. "00 0r 


f, Us. eee —GÓ—— 
A Published in. the Ganene. of India, (Bxtra.),. Part IL, Section a Xi, No 4 dated 
January 4, 199" EN d 
: MINISTRY OF STEEL AND MINES ` 
` G.S.R. 9 (E), New Delhi, the 4th January, 1999. — In exercise of the powers 
conferred by section 13 o the Minés and Minerals (Regulation and Development) Act, 
1957 (67 of 1957), the Central Government hereby makes the: "following rules further to 
. umend the Mineral, Concession Rules, 1960, namely :— ` 
1. 0 Thése rüles may be called the Mineral Concession (Amendment) Rules, 
1999. .. 
^i They hl ome inio fie on tne dio ei pubilation în the Oa 
Gazette, - - - 
a 2 in the: ‘Minera Concession Rules, 1960, m, rule 75, sub-rule (2) shall be 


omitted, © je "e we . : R 


t’ à Š D 
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Published in ihe Gazette of India, (Exira),. Pai II, Section 3(1i), No. 6 dated 
January 4,- 1999 E 
* MINISTRY OF SURFACE TRANSPORT i 

G.S.R. 12 (E), New Delhi, the 4th Jaímary,. 1999: —-In exercise of the powers 
conferred by clause (aa) of sub-section (2) of section 9 of the National Highways Act, 
1956 (48 of 1956), the Central Government hereby makes the following rules, namely — 
pi L. Short title and commencement. — (1) These rules may be called the National 
Highways (manner of depositing the amount by the Central. Government witb the 
competent authority for acquistion of land) Rules, 1998. $ 

* (2) They shall come into force on the date ot- their publication in-the Official 
Gazette. 3 

2: The manfitr of depositing’ money with the competent authority. — (1) Subject 
to ‘the provisions of the Act, the executing agency authorised by the Central Government 
"A this behalf shall-deposit,; — z 

(a) the amount determined "under, section 3G of the Act, and 

(b) where, the amount determined by the arbitrator under section 3G of the Act 
isin; excess of ‘the amount determined by the “competent authority, the excess amount 


I 
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together with interest; if any, awarded by the’ arbitrator, within seven days. of^uh , 
determination’ or award by the competefit authority or by the arbitrator, as. the case may 
be. with the- competent authority through demand draft. ^  . 
(2) The competent authority shall deposit thé amount received under sub-rule ay 
. n asseparate Public Deposit Account in the Public Account of India. and the Soon 
„ot sub-section (2) to (4)-of section 3H of the:Act shall apply to such deposi 
; Explanation. — For the purpose of this rule, — ` : 
. (a) ‘Act’ -mens the National Highways Act,.1956 (48 of 1956), e VU eh 
(b).the expression 'executing agency' shall have (he same meaning as assigned 
“to nt under clause (2) of rule 2 or the National Highways Rules, 1957. E T 
^: Published i in ate Gazette ‘of Indis, (Extra. ) Part Il, Section Yu. No. 9 dated 
January 6, 1999 - 
; MINISTRY OF LAW. JUSTICE AND COMPANY AFFAIRS te 
QS ` G.S.R. 16), New Delhi, the 6th Janpary,. 1995. — In exercise of the powers- 
coaférted by clauses .(a) and (b) of sub-section (1) of section 642 of the Companies. AL 
-1956 (1-of 1956), read with sub-section 1A ‘of section 108, the Central Government 
. hereby Makes the following rules futher.to amend the Companies (Central Government’ 5) 
General: ‘Rules. and Forms,, 1956, namely': =m - 
^. - Ties ries may be called the Companies (Central Government's) General 
Rules and Forms (Amendment) Rules, 1999. 

' (b) They shall come irito force on the date of their publication. in the Offical 
azeue E 
* 2. In thè ‘Companies (Central Government’ s) Géneral Rules and Forms, 1956, jn” i 
rule 5A, for sub-rule: (2A); thé following sub-rule shall be substituted, amely, — . 

45, ' "QA) An instrument of transfer in respect of counter receipts allowed to be uaded „ 
by Over, The Counter Exchange of India (OTCEI) shall be in Form, TBB” ~’ 

~ G.S.R.17(E). — In exercise of the powers conferred by clause (b) of Mi es 

. (1X of secnón 642 of the Companies Act, 1956 (1 of 1956), the Central 
J Government hereby makés the following rules further to amend the Companies (issue 
* "of Share. Certificates) Rules, 1960, namely.:— — - 

` 4.(1) ^ These. rules may galled the Companies gone, of Share. "Detienen 
Améidinent Rules, 1999. ~ 

; (2) They ‘shall come "into force on | the date of their püblicatior i iñ the Official ` 
Gazette. ^ ^ 
2 2. In the Companies (Issue of Share Cerhficates) Rules, 1960, 1n rule 4, an sub- 

‘rule (4), before the explanation the following proviso shall: be inserted, namely — 
' "Provided me no counter receipt shall be issued after the 28th February, 1999". 


E * Published in the’ Gazette of India, (Bxtra.), Part Th Section 3i), No Ex date 
October 28, 1998° - - vat 
: MINISTRY OF HEALTH AND FAMILY WELFARE 
. . G.S.R. 647 (E), New Delhi, the 28th October, 1998. — Whereas a draft of certain 
rules further to amend the Drugs and Cosmeücs Rules, 1945, were published as required 
‘by section 12 and 33 of the Drugs and Cosmetics Act, 1940 (2A of 1940), under the 
notification of the Government of India ir the Ministry of Health and Family. Weltare 
(Department of Health), No, GSR 674 (B), dated the 27th November, 1997, in the/ Gazette 


a 
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of. India, Extraordinary Part II, Section 3, Sub-section (i) dated the 27th November, 1997 
_ Inviting objections and suggestions from all persons likely to be affected thereby, before 
Y the expiry. of forty-five days from the date on which the copies of the official Gazette 
containing the said notification were made available to the public; 

And whereas copies of the said Gazette were made available to the public on the 
Sth December, 1997; 

And whereas the objections and suggestions received from the public on the said 
draft rulés have been considered by the Central’ Government; 

|. Now, therefore, in exercise of the powers conferred by sections 12 and 33 of the 

said Act, the Central Government, after consultation with ‘the Drugs Technical Advisory 
Board. hereby makes the ii ide rules. further to amend the Drugs:and Cosmetics 
Rüles, 1945, namely .— 
. * A1. (1) These rules iy. be calleg the Drags and- Cosmetics (4th Amendment) 
Rules, 1998. - 

i. C) They dil come into frc on tbe date of their publication in the Ore 
Gazette. 

2. In the Dogs and Cosmetics Rules, 1945 "(hereinafter refered to as the said 
rules), for thé words "British Veterinary, Codes” wherever they occur, the words and 
brackets “British Pharmacopocia" (Veterinary) shall be substituted. — . 

3. In the said rules, in rule 43A, for the words “Madras” and "Bombay", wherever 
_ they occur, the words "Chennai" and "Mumbai" shall respectively be substituted and . 
in rule 43-A, as so amended, for the words “Chennai, Calcutta, Mumbai, Delhi and 
Ahmedabad” in respect of drugs imported by air into India", the words “Chennai, 
~ Calcutta, Mumbai, Delhi, Ahmedabad and Hyderbad: in fepe of drugs imported by air 
into India” shall be substituted. 

4. ly Schedute Xu to the said rules, item “Methaqualone” shall be omitted. 


Published in the Gazette of India, (Extra.), :Part If, Section Xi), No. 458 dated 

November 20; 1998 
MINISTRY OF FINANCE 

GSR. 695 (E), New Delhi, the 20th November, 1998. — In exercise of the 
powers conferred by sub-section (1) of section 13 of the-Central Sales-Tax ‘Act, ]956:(74 
ot 1956), the Central Government hereby-makes the following amendments in the 
Central Sales Tax (Registration & Turnover) Rules, 1957, namely :— + 

14. (1) These rules shall be called the Central Sales Tax (Registration & 
Turnover) Amendment Rules, 1998. . 

(2) They shail come into fos on the date of their publication in the Offi cial 
«Gazette. - 

2. In sub-rule (1) of rule 12 of he Central Sales Tax (Registration and Turnover 
Rules, 1957, the Second proviso shall be omitted. 


Published in the Gazette of India, Extra), pat; It Section 3d, No. 544 dated 
August 28, 1998 
MINISTRY OF ENVIRONMENT AND FORESTS - 
S.o. 732 (E), New Delhi, the 26th August, 1998. — Whertas certain draft. ules 
further to amend the Experiments on Animals- (Control and Supervision) Rules, 1968, 
was published as required by sub-section (1) of section 17 of the Prevention of Curelty 
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.to Animals Act, 1960 (59 of 1960), under the notification of-the nane ot India” 
“an the Ministry o Environment and Forests vide number S O, 44 (E), dated ihe. 15h 7 
Jynuary. 1998, inviting objections and suggestions from all persons likely to’ be affected z 
* thereby: belore the expiry-of:a period of 30 days. from the date on which the copies of, Y 
the Gazette containing the ‘said notification are made available to the public? 
.o Add. whereas the said Gazette was made available to the public on 15th Jaiiary, s 
` 1998, uae 2 
And whereas the. HR and suggestions received from the pubhc on ihe sud 
~- dratt rules have been duly considered by the Committee; " 
E Now, therefore, in exercise of the powers conferred.by section 17 of the Prevention . 
ol -Cürelty to Animals Act, 1960 (59 of 1960), the Committee for control and supervision 
, Of experiments on animal hereby makes the following rules further to-amend the 
Experiments on ‘Animals (Control and Supervision) Rules, 1968, namély '— 
1. (1) These rules may be called thé -Experiments on Animais (Contrat and 


Supervision) (Amendment) Rules, 1998. .—' * 
^ 12) They: Shall, come into force on ) the date of. tbeir ORTES in the Official PN 
j -Gazettee k 


2. In the Expats on Animals (Control and Supervisjon) Riles, "1968, 
(1) in-rule, 2, after clause (c), the following clause shall be inserted, namely.— . 
DN (d) -"Animàl Control authority", used with reference to an animal, includes any | 
pubhè or pnvate authority, -shelter. or pound in possession or custody of the animal”, , 
(1) after rule 4, the: ‘following rule shall be sriserted, "namely ` —. Ses æ 
““4A. Restriction on sale, etc. of animals for experiments..— “(1) No officer, 
employee or agent of any animal control authority Shall sell, give, transfer, trade, supply 
* or otherwise provide any animal coming ito his or her possession to any animal dealer, y 
. commercial kennel, pet shop, laboratory, educational institution or other person for the 
use in resear5ch, product development, testing, education, pebees prodücuom,. or X 
. other scientific, biochemical or veterinary purposes. ^^ : 
E (2) No hospitals, educational institution, laboratory or any pérson shall ‘purchase 
_ OF accept any dog or cat not purposely bred for reserach from any anumial-contról 
^" authonty, commercial kennel or animal dealer for use in research, product development. > 
” (esting, edcuaton, biologicals, pee. of other. scientific, biochemical or veterinai y- 


w purposes.” . l 
E Published in the Gazette of India, (Extra.),. Part H, Secuon tii), No: 1545 dated 
August 28, 1998 i 
. "MINISTRY OF ENVIRONMENT AND FORESTÉ- Ya 
S.O. 7133 (E), New Delhi, the 26th Angust, 1998. — Whereas certain draft jules: 
lurther to amend the Experiments on Animals (Control and Supervision) Rules, 1968. n 
was published as required by sub-section (1) of section 17 of the Prevention ot Curelly ` 
to Animals Act, 1960 (59 of 1960) under the notificauon of Governinent of India in the 
Ministry of Environment and Forests Vide number S.O. 45 (E) dated the 15th January. 
1998. inviting objections-and suggestions from all persons likely to be afected thereby _ 
fov betore the expiry of a period of 30 days from the date on which the copies of the Gazette 
x containing the said notification „are made ‘available to the public; s 
i And „whereas- the said Gazette was a available to the pubie: on 15th pm 
1998; ` PA sig a . - 


z 


de. 


m 


Toad 


PARTI]  * ' NOTIFICATIONS - CENTRAL GOVERNMENT 117 

^ And whereas the objections and suggestions received from the public on the said 
dratt rules have been duly considered by the Committee; '- 

Now, therefore, in exercise of the powers conferred by séction 17 of the Prevention 
„of the Curelty to Aríimals Act, 1960 (59 of 1960), the Committee’ for contro) and 
supervision of experiments- on. animals hereby makes the following rules turther to 
‘amend-the Experiments on Animals (Control arid Supervision) Rules, 1968, namely — 

1. (1) These rules may be called the Experiments on Animals (Control and 
Supervision) (Amendment) Rules, 1998. 

(2) They shall come into force on the date of their publication in the Official 
Gazette. 

2. In the Experiments í on Animals (Control and Supervision) Rules, 1968, in rule 
4, áfter clause (m), the following clause shall be inserted, namely :— 

"(n) expenments including dissection performed on any animal killed for the 
purpose by-any student in any school including senior secondary school or equivalent 
shal be opnonal to the students." E z 


Published ın ‘the Gazette of. Indis, (Ext), Part P ‘Section 3(ii), No. 597 dated 
September" 11, °1998/Bhadra 20, 1920 . 
MINISTRY OF CÓMMERCE 
iE S.O. 806 (E), New Delhi, the 11th September, 1998. — In exercise of the powers 


. conferred by section 32, sub-section (2)(i) of the Agricultural ‘and Processed Food 


"Products Export Development Authority Act, 1985 (2 of 1986), the Central Government 
hereby makes the following amendments to the “Agricultural and Processed Food 
one Export Development Authority Rules, 1986, namely ;— 

1, (I) These rules shall be called ‘the Agricultural and Processed Food Products 
Export Development Authority (Amendment) Rales, 1998. 

(2) They shall come into force on the date of their publication’ 

B 2. Inthe Agncultural and Processed Food Products Export Development Kihn 
Rules, 1996 (hereinafter referred to as the said rules), for rules 9, 10 and 11, the tollowing 
rules shall be substituted respectively, namely :— - 

“9, Application for registration. — (1) Every “application for tssue of a registration 
certificate as an exporter of Scheduled Products as appearing in the Schedule to the 
~ Agricultural and Processe Food Products Export Developénent Autlionty Act, 1985, shall 
be made to the Secretary or any other officer authorised by the Authority 1n this behalt 


* in Form 1. This should be accompanied by a photo.copy of the importer Code No. issued 


by the Regional Licensing Authonty.concerned, the bank certificate in support of the 
ápplicant's financial soundness. The application form may either'by obtained from the 


, Agricultural and Processed. Food Products Export Development Authority (APEDA) or 


the_exporter may furnish a typed/photo. copy of-the prescribed form duly signed in ink 
hy the authorised person indicating his name and designation as well as rubber stamp 
, of the Company. 
" (2) Every application for registration. as'an exporter shall also be accompanied 
sby a tee of Rs. 5000- for, issue .of a registration certificate. 

10. Grant of a Registration Certificate. — Upon receipt of'an application for 
the grant of a registration certificate, the Secretary i or any other officer authorised by the 
"Authority m this behalf may make an inquiry ina manner deemed necessary and either 
grant or retuse the regusrition. - . A 
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(i) Where the registration 1s refused, the reasons for such refusal shall be recorded 
San writing and a-copy of the same shall be furnished to ine applicant and the fess paid 
hy the applicant shall be refunded to him. 7 
(1) Where the registration is granted, the PTS or other officer ere by 
the Authority shall issue a certificate in Form, 11 indicating the status of the applicant 
` as Merchant or Manifacturer Exporter which "shall be subject to such condition as 
mentioned in the registration certificate: ; : 
11. Cancellation of Registration Certificate. — Where" the Secretary or other 
officer authorised by the Authority in this behalf 1s satisfied that any person who had , 
2 obtained a certificate by furnishing i in correct information or that he has contravened any 
- of thé provisions of these rules or of the conditions mentipned in the certificate,” Or arly. 
person who has been registered’ as an exporter fails dunng the period of twelve 
consecutive months to export any of the scheduled products in respect of which he is 
registered or if the Secretary or such other officer authorised by the Authority is satisfied 
that such person-had become disqualified to continue as an exporter registered | with. 
Agricultural and Processed Food Products Export Development Authority (APEDA),' the $ 
Secretary or such other officer authorised by the Authority may, after giving the į person z 
, Who holds a certificate ‘a reasonable opportunity of making his objections, MA order, 
“cancel the certificate and communicate to him such order.” 


‘3.-In the said rules, ‘for rules 12, 13, 14 and 15; the following rates shiti te - 


a uer 


subsututed respectively, namely I— 
í “12, Appeal. —- Ay persos napia by in Gila o oen wader vite 0 o 3a 
. order ol cancellaton under rule 11 may within thirty days from the date of receipt by 
him of a copy of the order of refusal or cancellation, as thé-case may be, appeal to'the 
; Chairman of the Authonty who may either affirm, vary or set aside such order. ` > 


13. Intimation regarding Change in Constitution. — In case of change m ces 


- ownership, constitution, name or address of an éxporter, it shall be obligatory on his part 
to inumate such change-to the Agricultural and Processed Food Products Export 
Devélopment Authority within a period of one month from the date of such change. The . 
Authonty, however,.may condone the delay on merits in the case of genuine hardship 

Where, the Secretary or such other, officer authorised by the Authority agrees to. - 
the change, he shall enter the details of-such change in the certificate of registration: ` 
' 34. Maintenance of register. :— The Authority shall maintain a register ‘of 

exporters of the Scheduled products.. 

15. Power to call for returns. — Thé Chairman or an officer authorised by bia 
may, by general or special order, direct the holder of the certificate to maintain such’ 
- records of his business in such form and manner, as may be specified in the order and 
10 submit to the Authority returns relating to to his business in such form, as may be 
specified in such: order.” 

4. In the said rules, after mle 15 8o substituted, the following rule 16 ‘Shall: be 
inserted, namely : ms 

“16. Payment of fees, — PA fees” or amount payable ; to the ‘Authority under the 
Act or these rules shall be paid either/by Cash or demand draft drawn in favour of the. 

' Authority or by Indian Post Order payable to the Authority i ata post office in the cities 
where. the Offices of the Authority are located" — NE 


E Published in the Gazette ‘of India, (Extra), Part 1 ‘Section '3Gi), No. 587 dated 
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September 9, 1998. f 
~ MINISTRY OF FINANCE 
S.o. N. 794 (E), New Delhi, the 9th September, 1998. — In exercise of the powers 
conferred by sub-section (1) of section 295 of the Income-tax Act, 1961 (43 of 1961), 
Y- the Central Board ot Direct Taxes hereby makes the following rules further to amend the 
Income-tax Rules, 1962, namely .— 
1. (1) These rules may be called the Income-Tax (Thirteen Amendment) Rules, 
1998. i 
(2) They shall come into force on their publication in the Official Gazette 
2. In the Income-tax Rules, 1962, in rule 12, in rule (1), in clause (b), after sub- 
clause (ii), the following proviso shall be inserted, namely :— 
"Provided that the assessee to whom clause (b) apphes shall also have the option 
of filing the return in FORM NO 2D SARAL.” 
3. In Appendix II to the Income-tax Rules, 1962, after Form No, 2C, the following 
Form shall be inserted, namely:— 
: i "FORM NO. 2D ITS-2D 
PN s SARAL ` 
7 [See proviso to rule 12(1)(b){iii)] 
-[*INCOME TAX RETURN FORM FOR NON-CORPORATE ASSESSEES OTHR 
THAN PERSONS CLAIMING EXEMPTION UNDER SECTION 11] 


l. N —————À———— 
E FATHER'SNAME .:; d n 
3: ADDRESS 





PIN : DER TELEPHONE 
4 Permanent Account Number :  ^' 
5 Date of Birth : : 
6 Individua/Hindu ündivided Family/Firm/Assocution i 
7-  ResidenUNon-Resident/Not Ordinanly Resident 
8 


s Ward/Circle/Special Range . 
9 SEX Male/Female "AN 
10 — (Income for the previous year . zo v 
Il — Assessment Year i.e. 1.4....to 31.3... : : 
12. Return Original or Revised 
13. INCOME FROM SALARY (attach Form No. 16) Rs... 
14. INCOME FROM HOUSE PROPERTY Rs. $e s 
3 15. | INCOME FROM BUSINESS OR PROFESSION Rs ....... ] 
16." CAPITAL GAINS 15/9 15/12 15/3 31/3 TOTAL 
(a) Short Term.. ... ......... 
$ (b) Long Term... eu. : 
E ^17. INCOMEFROM OTHER SOURCES Rs... 


18 INCOME OF ANY OTHER PERSON TO BEADDED Rs... .. 
“419. GROSS TOTAL INCOME (13+14+15416+17+18) Rs: 
20 LESS: DEDUCTIONS UNDER CHAPTER VI-A SECTION AMOUNT (Rs ) 
(BY is sccosetessccns 
^ (b)... tee 
| (<9 RETEN 
21. TOTAL INCOME: (19-20) 


on 





oe 


25 LESS. REBATE/RELIEF E 
- 26 NET TAX PAYABLE . (24425) j ~ 


: (Under Section) 234A 234B 234C - 
29. ADD.. INTEREST. PAYABLE : * 


$ 
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22 ADD.AGRICULTURAL INCOME (for rate purpose) ` 
23 INCOME CLAIMED TO BE EXEMPT FROM INCOME TAX 
24 . TAX ON TOTAL INCOME INCOME TAX 

(a) At normal rates œ~ 

(b) At special rates 


B 


27 ..LESS “TAX DEDUCTED AT SOURCES 
28 LESS - ADVANCE TAX PAID - 
Date Date Date S 
Amount Amount Amount, 


je] 


30 | LESS: SELF ASSESSMENT TAX PAID 
31. .BALÀNCETAX: PAYABLE/REFUNDABLE 
DOCUMENTS ATTACHED WITH THE RETURN 
|DER 
aU RUN ; : . 
Ss lus woe 268 wees 1 

; VERIFICATION | - 

DO -uie (name in full and in block letters), son/daughter of... 2 
solemnly declare that to the best of my knowledge and beleif, the niama aven m 
this return and the annexures and statements accompanying it are correct complete and 
uyly stated and in accordance with the provisions of Income-tax Act, 1961 in respect 
ot income chargeable to-income tax for athe previous year relevant to the assessment 


ni 


B 


preir pernpe ep 


Receipt No... ....... Date... .. o Yn Signature 
Seal Date: 3 DA, 
` Signature of the receiving official Place * - 


*Please go through the instructions. These will help you in filing an the return. l 


Published ın the Gazette of India, (Extra.), Part II, Section 300. No 809 dated 


December 15, 1998 = 
MINISTRY OF SOCIAL JUSTICE AND EMPOWERMENT 


S.O. 1074, New Delhi, the 15th December, 1998. — Whereas the draft ot à 


Breeding'of and Experiments on Animals (Control and Supervision) Ruoes, 1998 were 
published, as required by sub-section (1) of section 17 ofthe Prevention of Curelty to 
Animals Act, 1960 (59-of 1960) under the. notification of the Government of India, 
Ministry ol Environment and Forests Number S O, 789 (E), dated the 8th September, 
1998 in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (11) inviting | 
objections and suggestions from all the persons likely to be affected thereby, before the 


` expiry of the penod of thirty days from the date on which copies of the Gazette, 


contuning the said notification are made available to the public, 


And whereas the said Gazette was made available to the public on m September, ' 


1998. $ 3 
` And whereas the objections/suggestions reeived in respect of the said draft rules, 
have been dul considered by the Committee for control and supervision of expnments- 


2 ^ 


B 


. 
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previous year relevant to the assessment year commencing the Ist of April, 
13S ae obeguet dint sinhaade $ 

(i). the loss so computed for the previous year relevant to the 
icdmenl soaricomunssictag oe ths dur dap of April 1006. (o the alten M 
any, such loss has not been set off against the agricultural income for the 
previous year relevant to (he &stesemonk year commencing on (hé Tet day of 
April, 1997; , 

(väi) the loss so' computed for the previous year relevant to the 
assessment year commencing on the 1st day of April; 1997, 
shall be set off against the agricultural income of the assessee for the previous 
year relevant to tho eteeeement year commencing on the 1st day of April, 
1998, 

(2) Where the assessee has, in.the previous year relevant to the 
assessment year commencing pn the 1st day of April, 1999, or if by virtue of 
any provision of the Income-tax Act, income-tax is to be charged in respect 
a aint fees al Oe ae ee in such other 

income and the net result of the computation of the 
sgvicaltnrsl facóme of thí ssncises for al die ox miare of the reeks years 
relevant to the assessment years commencing on the 1st day of April, 1991 or 
the Ist day of April, 1992 or the 1st day of April, 1993 or the 1st day of April, 
1994 or the 1st day of April, 1995 or the 1st day of April, 1996 ar the Ist day 
of April, 1997 or the 1st day of April, 1998, is a loss, thea, for the purposes 
of sub-section (9) of section 2 of this Act, — - 

(i) the loss so computed for the- previous year relevant to the 
ssteatmont year codunencing on the 1st day of Apri, 199, to the extent, i 
any, such loss has not been set off against the agricultural income for the 
previous year relevant to the assessment year commencing on the-1st day of 
April, 1992 or the Ist-day of April, or the 1st day-of April, 1994 or the 
1st day of April, 1995 or the 1st day of April, 1996 or the ist day of April, 
1997 or the 1st day of April, 1998, , a : 

Gi) the loss so computed-for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1992, to the extent, if 
say; (och loss has dot been ket off against tho apriculural ocom fee he > 
previous year relevant to the assessment year commencing on the 1st day of 
April, 1993 or the ist day of April, 1994 or the 1st day of April, 1995 oc the. 
C wd DC ee ee 


(iii) the loss so computed for the previous year relevant to the 
assessment year E 
any, ich low has nat been set ff against the agricultural income for the 


> 
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previous year relevant to the assessment year commencing on the 1st day of 
April, 1994 or the 1st day of April, 1995 or the 1st day of April, 1996 or the 
1st day of April, 1997 or the ist day of April, 1998, ; 

- (iv) the loss so computed for the previous year, relevant to the: 
assessment year commencing on the 1st day of April, 1994, to the exent, if 
any, such loss has not been set off against the agricultural i income for the 
previous year relevant to the assessment year commencing on the 1st day of 
April, 1995 or the 1st day of April, 1996 or the ist day of April, 1997 or the 
1st day of April, 1998, 


(v) the loss so computed for the’ previous year relevant to the 
assessment year commencing on the 1st day of April, 1995, to the extent, if 
any, such loss has not been set off against the agricultural income for the 
previous year relevant to the assessment year commencing on the ist day of 
April, 1996 or the Ist day of April, 1997 or the ist day of April, 1998, 

(vi) the loss so computed for the previous year relevant to the 
assessment year commencing on the 1st day of April, 1996, to the extent, if 
any, such loss has not been set off against the.agricultural income for the 
previous year relevant to the assessment year commencing on the Ist day of 
April, 1997 or-the 1st day of April, 1998, $ 


- (vii) the loss so` computed for the previous year relevant to the 
assessment year commencing on the Ist day of April, 1997, to the extent, if 
any, such loss has not been set off against the agricultural i income for the 
previous year relevant to the assessment year commencing on "e 1st day of 
April, 1998, ; 

(vii) the loss so computed for the previous year ai to the 
assessment year commencing on the Ist day of April, 1998, 
shall be set off against the agricultural income of the assessee for the previous 
- year TORNO IU Bn aree OE OL cae a 

* 1999. 

(3) Where any person deriving any agriculturdl income from any 
source has been succeeded in such capacity by another person, otherwise 
than by inheritance, nothing in sub-rule (1) or sub-rule (2) shall entitle any 
person, other than the person incurring the loss, to have it set off under ` 
sub-rule (1) or, as the case may be, sub-rule (2). 

(4) Notwithstanding anything contained in this rule, no loss which has 
not been determined by the Assessing Officer under the provisions of these 
rules or the rules contained in Part IV of the First Schedule to the Finance 
Act, 1990 (12 of 1990), or of the First Schedule to the Finance (No. 2) Act, 
1991 (49 of 1991), or of the First Schedule to the Finance Act, 1992 (18 of 
1992), or of the First Schedule to the Finance Act, 1993 (38 of 1993), or of 
the First Schednle to the Finance Act, 1994 (32 of 1994), or of the First 
Schedule to the Finance Act, 1995 (22 of 1995), or of the First Schedule to 
the Finance (No. 2) Act, 1996 or of the First Schedule to the Finance Act, 
1997 (26 of 1997), shall be set off under sub-rule (1) or, Medie case be, 
sub-rule (2). 

Rule 9.— Where the net result of the computation made in 
accordance with these rules is a loss, the loss so computed shall be ignored 
j PU Dr dcetedtopent d 


(7) In Chapter 
- (4), the entry “18596” shall be 


£c 
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. Rule 10. — The provisions of the Income-tax Act relating to rociis 


- for assesment Gang the provi of section 2A cag o rounding 


off of income) shall, with the necessary modificatiòns, apply in relation to 
He opatan or Ue net at Coleura ocon, al fhr eee ar Ciy AP 
in relation to the assessement of the totalincome. 

Rule H.— For the purposes of computing t the net agricultural i income 
of the assessee, the Assessing Officer shall have the sáme poweré as he has 
under the Income-tax Act for the „purposes of assessment of the total 
income. 


| - "THE SECOND SCHEDULE 
- ed [See sections 103(1) and 111(1)] 
HexiNo. 5! ^.  ° Description of goods Rate of duty 
M Os) 4 oa Bode. F (3) 
i “Motor spirit commonly known as petrol Rupte one per litre 
annn 7 i - 
f - . THE THIRD SCHEDULE 


[See section 104(b)] 
In the First Schedule to the Customs Tarif Act 


(D fa Chap 0, is sob heading No 0806.20,. ee ae 
column (4) and column (5), the entries "12095" and “110%” shall 
respectively be substituted; - 

. (2) in Chapter 13, in sub-heading Nos, 1302.19 and 1302.20, for the” 
Seo ee ae 


(3) Iri Chapter 21, in sub-heading No. 210690, for the entry in column _7 
(4), the entry “185%” shall be substituted; 

(4) In Chapter 22, in sub-heading Nos 2207.10, 2208.20, 2208.30, 
2208.40, 2208.50, 2208.60, 2208.70 and 2208.90, for the entry in column (4) 
occuring against each of them, the entry “245%” shall be substituted; 

(5) In d PUE 2709.00, for the entry in colnmn 
(4), the entry "2096" shall be substituted; | 
(6) in Chapter 29, — - 

C) in subheading No. 2905.11, for the eatry in colomn (4), the entry 
” shall be substituted; 


"30% 


(ii) in sub-heading No. 2918.14, for the entry in column (4), the entry 
"4096" shall be substituted: 


(iii) in snb-heading No, 2953.7, for the entries in column (4) and 
clumn (5), the entries “25%” and “15%” shall respectively be substituted; 
eee 3302.10, pfor the entry in column 
substituted; © 


(8) In Chapter 37, in sub-heading Nos. 3101.10 and 370790, for the 


' sentry in colum (4) occarring against each of em, the entry “30%” shall be 
substituted; - 


(9) In Chapter 38, in sub-heading No. 3818.00, for the entry ini column 
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(4), the entry “20%” shall be substituted; — 

(10) In Chapter 44.— 

(i) in sub-heading Nos. 4404.10, 4404.20, 4405.00, 4406.10, 4406 90, 
4407.10, 4407.24, 4407.25, 4407 26, 4407.29, 4407.91, 4407.92 and 4407.99, for 
the entry in column (4) occurring against each of them, the entry “25%” 
„shal! be substituted; 

(ii) in sub-heading Nos. 4410. 11, 4410.19, 4410.90, 4411.11, 4411.19, 
4411.21, 4411.29, 4411.31, 4411.39, 4411.91 and 4411.99, for the entry in 
column (4) occurring against each of- them, the entry "4095" shall be. 
substituted; 

(11) in Chapter 48, in sub-heading Nos. 4802.10, 4802.20, 4802.30, 
4802.40, 4802.51, 4802.52, 4802.53, 4802.60, 4803.00, 4804.11, 4804.19, 
4804.21, 4804.29, 480431, 4804.39, 4804.41, 4804.42, 4804.49, 4804.51, 
4804.52, 4804.59, 4805.10, 4805.21, 4805.22, 4805.23, 4805.29, 4805.30, 
4805.40, 4805.50, 4805.60, 4805.70, 4805.80, 4806.10, 4806.20, 4806.30, 

4806.40, 4807.10, 4807.90, 4808.10, 4808.20, 4808.30, 4808.90, 4809.10, 
4809.20, 4809.90,.4810.11, 4810.12, 4810.21, 4810.29, 4810.31, 4810.32, 
4810.39, 4810.91, 4810.99, 4811.10, 4811.21, 4811.29, 4811.31, 4811.39, 
4811.40, 4811.90 and 4823.20, for the entry in column.(4) occurring against 
each of them, the entry “30%” shall be substituted; — ' 

(12) In Chapter 51, in sub-beading Nos. 5105.10, 5105.21, 5105.29, 
- 5105.30 and 5105.40, for the entry in column (9 occurring against each of 
them, the entry “30%” shall be substituted; HE 

(13) In Chapter 69, in sub-heading Nos. 6903.10, 6903.20 and 6903 90, 
for the entry in column (4) occurring against each of them, the entry “30%” 
shall be substituted; » 

(14) In Chapter 74, for the entry in column (4) occurring against all 
the sub-heading Nos. (except sub-heading Nos. 7401.10, 7401.20, 7402 00, 
7403.1, 7403.12, 7403.13, 7403.19, 7403.21, 7403.22, 7403.23, 7403.29 and 
7404.00), the entry “35%” shall be substituted; 

(15) In- Chapter 84,— 

G) in sub-heading Nos. 8407.31, 8407.32, 8407.33, 8407.34, 8408.20, 
8409.91 and 8409.99, for the entry in column (4) occurring against each of 
them, the entry “30%” shall be substituted; 

(ii) in sub-heading No. SH for the entry in column (4), the entry 
“10%” shall be substituted; 

(iii) in sub-heading No. 8483.20, for the entry in column (4), the entry 
“10%” plus Rs. 150/- per kg." shall be substituted; 

(16) in Chapter 85,— 

(1) in sub-heading No. 8501.10, for fhe entry in column (4), the entry 
“10%” shall be substituted; _ 

(ii) in sub-heading Nos. 8508.10, 8508.20, 8508.80 and 8508.90, for the 
entry in column (4) occurring against cach of them, the entry "2096" shall be 
substituted, 

(i) in sub-heading No. 8532.90, d the entry in colam (4), the entry 
“30%” shall be substituted; - 


~ 


^ 
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` ai in sub-headinġ Nos. 8533.90 and 8541.90, for the entry in column 

jn cecunive against each of them, the entry “10%” shall be substituted; 
Les (17) In Chapter 91,— 

(i) in sub-heading Nos. 9108.11, 9108. 12, 9108.19, 9108.20, 9108.91 and 

9108.99, for the entry in column (4) occurring against each of them, the entry 
. "2090" shall be substituted; 

(ii) in sub-heading Nos. 9110.11, 9110. i. 9110.19 and 9110.90, for the 
entry in column (4) occurring against each of them, the entry “20%” ‘shall be 
substituted; 

2 THE FOURTH SCHEDULE 
- . (See section 112) 
PARTI 
“= In the Schedule to the Central Excise Tariff Act, 
da (1) In Chapter 4- . 
' — (i) for NOTE 4, the following NOTES shall be stein namely:— 
` ‘4, Heading No. 04.04 applies, inter alia, to butter-milk, cordled milk, 
-cream, yogurt, whey; curd and products consisting of. natural milk 
constituents, whether or not containing added sugar or other sweetening 
. matter or flavoured or containing added fruit or cocoa and includes fats and 
oils derived from milk (e.g. mM. butterfat and butterail), dehydrated 
butter and ghee. 

5. In relation to the policki of this Chapter, labelling or relabelling 
of containers and repacking from bulk packs to retail packs or the adoption 

E of.any other treatment to render the product marketable to the consumer, 
- shall amount to “manufacture”. - 


+ 


€ 6. In this Chapter, "brand name" means a brand name, whether 
registered or not, that is to say, a namo or a mark, such as a symbol, 
e monogram, label, signature or invented words or any writing which is used in 
relation to à product, for the purpose of indicating, or so as to indicate, a 
„connection in the course of trade between the product and some person 
, using such name or mark with or without any indication of the identity of 
that person.’; 
Gi) in sub-heading No. 0401.13, for the entry in column (4),.the entry 
“8%” shall be substituted; 
(2) In Chapter 9, after NOTE 2, the following NOTES shall be 
inserted, namely: — 
3. Heading No. 09.08 covers spicis, a group of vegetable products 
> * (including seeds, etc.) rich in essential oils and aromatic principles, and 
~- Which, because of their taste, are mainly used as condiments. These 
products may be whole or in crushed or powdered form. -The addition of 
other substances to spices shall not affect their inclusion in this heading 
provided the resulting mixtures retain the essential character of spices 
included in this heading. The heading also tardes products commonly 
known as ‘masalas.’, 


. 4. In relation to rodig of this Chapter, labelling or relabelling of 
* containers and repacking from bulk packs to retail packs or the adoption of 
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any other treatment to render the product marketable to the consumer, shall 
amount to “manufacture”. : 
:5. In this Chapter, "brand name” means a brand name, whether 
registered or not, that is to say, a name or a mark, such as a symbol, 
monogram, label, signature or invented words or any writing which is used in . 
relation to a product, for the purpose of indicating, or so as to indicate, a 
connection in the course of trade between the product and some person 
using such name or mark with or without any indication of the identity of 
that person. 
(3) In Chapter ini in sub-heading No. 1102.00, for the entry in column 
(4), the entry “13%” shall be substituted; 
(4) In Chapter 16, the following NOTES shall be inserted, namely: — 
‘1. In relation to products of this Chapter, labelling or relabelling of. 
` containers and repacking from bulk packs to retail packs'or the adoption of 
any other treatment to render the product marketable to the consumer, shall 
amount to “manufacture”. 
. 2, In this Chapter, “brand name” means a band mame whether 
registered or not, that is to say, a name or a mark, such as a symbol, 
monogram, label, signature or invented words or any writing which is used in 
relation to a product; for the purpose of indicating, or so as to indicate, a 
connection in the course of trade between the product and some person . 
ES SEE aue aremark WAG NRO any ORICA OF SDE ASAE Ce 
that person.’; 
(5) In Chapter 17, in sub-heading No. 1704.10, for the entry incolumn 
(3), the entry "-Gums, "whether or not sugar coated (including Swing gum, ` 
bubblegum, and the like)" shall be substituted; 
(6) in Chapter 21,— 
(i) after NOTE 9, the following NOTE shall be inserted, namely: — 
‘10. Sub-headmg-Nos. 2108.91 and 2108.99 include sweet meats 
commonly known as-"misthans" -or "Mithai" or by any other name. They 
also include products commonly known as- “namkeens”, "mixtures", 
"bhujia", “chabena” or by any other name, Such products remain classified 
in these sub-headings irrespective of the nature of their ingredients.'; 
- : (i) in sub-heading No. 2101.30, for the entry in column (4), the entry 
“896” shall be substituted; 
(7) In Chapter 24,— : 
(i) in sub-heading No. 24031) fo the ity n colum (4), the entry 
- "Rs. 68 per thousand” shall be substituted; — - 
. Gi) in sub-heading No. 2403.12, for the entry in column (4), the entry 
“Rs. 252 per thousand” shall be substituted; 
T Gü) in sub-heading No. 2403.13, forthe entry in coluin (4), Hid ently 
"Rs. 374 per thousand" shall be substituted; 
(rv) in sub-heading No. 2403.14, for the entry in column (4), the entry 
“Rs. 612 per thousand” shall be substituted; 
(v) in sub-heading No. 2403.15, a oman (4), Hi eniry 
"Rs. 816 per thousand" shall be substituted; 


~ 
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(8) In iier 25, i obdusdig Nos. 250421 and 250431, for the 


f eu column (4) occurring against each of fhem, the enuy "Ri 40 per 


square metre” shall be substituted; 
(9) In Chapter 27, in sib heading Nok 2710.11, 2710. 12, 2710. 13 and 


na 2710.19, for the entry in columa (4) occurring against eath of them, the entry 
"#3596 shall be-substituted;- 


(10) in. ‘Chapter 30, in sob-heading "No. 3003.20, for the entry in. 
column (4), the entry “gg” shall be substituted; 


' (11) In Chapter 32, in snb-heading No. 3215. 10, for the entry in 


column (4), the entry “18%” shall be substituted; 


(12) In Chapter 38, in sub-heading: No. 3824.20, for the entry in 
column (4), the entry “Nil” shall be substituted; ~ 

(13)’In Chapter 39, in sub-heading Nos. 3903.20, 3903.30, 3905.10, 
390520, 3905.90, 3906.10, 3906.20, 3906.90, 3907.10, 3907.20, 3907.30, 


`- 3907.40, 3907.50, 3907.60, 3907.70, 3907.80, 3907.91, 3907.99, 3908.10, 


3908.90, 3909.10; 3909.20, 3909.30, 3909.40, 3909.51, 3909.52, 3909.59, 
3909.60, 3910.00, 3911.10, 3911.20, 3911.90, 3912.11, 3912.12, 391220, 


. 391233, 3912.39, 3912.90, 3913. 10, 3913.20, 3913.30, 3913.90 and 3914.00, for 


the entry in column (4) occurring against each of tem, the cary “18%” 
shall be substituted; . 7 


(14) In Chapter 40, in  sub-heading No. 401290, for the entry in 
column (4), the entry “30%” shall be substituted; . 


_ (15) In Chapter 48,— ? ! 
(i): for NOTE 3, the following NOTE shall be substituted, ZA 
3. For the purposes of this Chapter, “newsprint” means newsprint as 


~ - defined in the Central Government by notification published in the Official 


Gazétte -` 
- , Gi) in sub-heading No. 4819.19, forthe entry in column (4), the entry 
“139%” shall be substituted; Bos 

(16) In, Chapter 51, in sub-heading No. 510611, for the entry i 
column (4),,the entry "896" shall be sübstituted; — ' 

(17) In Chapter 54,7in-sub-heading Nos. 5402.10, 5402.31, 5402.41, 
Md a E ey GEM) earns pp endi 


= them, the entry “25%” shall be 


.(18) In Chapter 64,— — 7 aes 
G) in NOTE 2, after canse (b), the folowing cant sal be inserted : 


"(c) thé expression "rétail sale pri ice" bas the meaning signed to tin 
section 4A of the Central Excise Act, 1944 (1 of 1944). 


Gi) in sob-heading No. 6401.12, for the entry in collum G, the entry 


“4 Of retail sale price not exceeding Rs. 125 per pair” shall be substituted; 


(19) in Chapter 69; after NOTE, 2, the following NOTE shall be 
inserted, namely: < , 1; 
oo 433 In relation to products of heading Nos. 69.06, 69.07, 69.09, 69.10 
eee ene ee 2 M RM 


$ 


9 . THE CURRENT INDIAN STATUTES [ 1999 


to “manufacture” 
(20) In PU 70, after NOTE 5, bud following NOTE shall be - 


^ inserted, namely: ~ 


‘6. In relation to products of heading Nos. 70.06, 70.07, 70.08, 70.10, 
70.13 and 70.15, the process of printing, docorating or ornamenting shall 
amount to “manufacture”; 

(21) In Chapter 82, in sub-heading No. 8215.00, for the entry in 


“column (4), the entry “8%” shall be substituted; 


(22) In Chapter 84, in sub-heading Nos. 8434.10 and 8434.90, for the 
entry in column (4) occurring against gachat themi; the entry “8%” shall be 
substituted; 

(23) In Chapter 85, — 

(i) after NOTE 6, the following NOTE shall be inserted, diia - 

7. For the purposes of this Chapter, the expression "retail sale 
price" has the mcaning assigned to it in section 4A of the Central Excise 
Act, 1944 (1 of 1944).'; 

(ii) in sub-heading No. 8523. 2, for the entry in column W, the entry 
ind shall be substituted; - 

" (ii) in sub-heading No. 8524.20, for the entry in column (4), the entry 
“Software” shall be substituted; 

: (iv) in sub-heading No. 8524.32, for the entry in column (4). the entry 
“Nil” shall be substituted; 

(v) in heading No. 85.24, sub-heading No. 8524.35 and ds entries 
relating thereto shall be omitted; 

(vi) in heading No. 85.27, sub-heading No. 852720 and the entries 
relating thereto: shall be omitted; ~ 

(vii) in sub- -heading No. 8539.10, for the entry i in column (3), the entry 


*-Vaccum and gas filled bulbs of retail sale price not RUE Rs. 20 per 
bulb” shall be substituted; - 


~ (24) in Chapter 87, — ' 2 
(i) in sub-heading No. 8701.10, for the entry in column (4, the entry, 
“8%” shall be substituted; xz - 


\Gi) in-sub-heading No. 8702.10, for the entry ig colon (4), the entry - 
“30%” shall be substituted; 

Gi) i in sub-heading No. 8706.11, for the entry in column (4), the entry 
“8%” shall be substituted; ; 

(iv) in nl sia No. 8706.21, for the entry in column (4), the entry 
“30%” shall be substituted 

(25) In Chapter 90,- -— 

- G) in sub-heading Nos. 9001.10, 9003.11 and 9003.19, for-the entry in 
column (4) occurring against each of them, the cotry "895" shall be 
substituted; , , 

(ii) in sub-heading No. 9004.10, for the entry in column (4), the BUY 
“13%” shall be substituted; 


9 


; “189%” shall 
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(iii) in sub-heading Nos. 9018.00, 9019.00 and 9020.00, 9021.90 and 
Aio ee oum CUO ede ete pe 
“8%” shall be substituted; 
priui No, 9032.80, for the entry in coluinn (4), the entry 

be substituted; 


(26) In Chapter 93, in sub-heading Nos. 9302.00, 9303.00, 9304.00, 
9305.00, 9306.00 and 9307.00, for the entry in column (4) occurring against 
ee ee ee 

(27) In Chapter 94, in sub-heading No. 9402.10, for the entry in 
column (4), the entry “13%” shall be substituted; 

(28 te en 0 ab a 9607.00, for the entry in 
sel (i the entry "896" shall be substituted. 

y PART II 


Heading Sub-heading Description of Goods ? Rate of duty 
No. P 
0 Oo | "6 @) 
In the Schedule to the Central Excise Tariff Act,— 
(a) In Chapter 4, — 
(i) in heading No. 04.02, for sub-heading No. 0402.10 and the entries 


ee eee LR 
“. In or in relation to the 


manufacture of which any 
. is ordi ied 
' ‘on with the aid of power: — - 
0402.11 ~~ Put up in unit containers 8% 
- and bearing a brand name . 
040219 — ' Other Nil’; 


(ii) in heading No. 04.03, for sub-héading No. 0403.10 and the entries 


- relating thereto, the following shall be substituted, namely: — 


*— “In or in relation to the 


of which any 
E Process is ordinarily 
t ° on with the aid of power: 
, 040311  —. Pot up in unit containers 8% 
- and bearing a brand name 
' 0403.19 —'* : Other Nil"; 


(ii) for -heading No. 044. and ‘the entries relating thereto, the 
substituted, 


PNE shall be namely:— 
OTHER DAIRY PRODUCE; EDIBLE 
PRODUCTS OF ANIMAL ORIGIN, 
' NOT ELSEWHERE SPECIFIED OR 
` INCLUDED. 
Ghee: 


' 04M11 —  Potup in unit containers ` > 8% 
ec and bearing a brand name us 


< 
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0404.19  — Other A Nil; i 
040490 — Other Nil”; 
(b) In Chapter 9, — 
(i) for heading No. 09.02 and the entries relating thereto, the 
following shall be substituted, namely: — 
“09.02 TEA, INCLUDING TEA BAGS AND TEA 
WASTE 
090210  — Put up in unit containers 8% 
and bearing a brand name 
0902.90  — ' Other Nil”; C 
(i) for heading No. 09.03 and the entries relating thereto, the 
following shall be substituted, namely: — 
“09.03 SPICES 
0903.10 — Put up in unit containers 8% 
: and bearing a brand name 
0903.90 | — Other Nil"; 


(c) in Chapter 16, for heading No. 1601 and the entries relating 
thereto, the following shall be substituted, namely: — 
“16.01 PREPARATIONS OF MEAT, OF FISH 
OR OF CRUSTACEANS, MOLLUSCS 7 
OR OTHER AQUATIC INVERTEBRATES, 
INCLUDING SAUSAGES AND SIMILAR 
PRODUCTS, EXTRACTS AND JUICES, E 
PREPARED OR PRESERVED FISH AND 


' CAVIAR AND CAVIAR SUBSTITUTES ar 
1601.10 — Put up in unit containers 
and bearing a brand name 
1601.90 — Other : Nil"; 


(d) In Chapter 19, for heading No. 19.05 and the entries relating 
thereto, the following shall be substituted, namely: — o 
“19.05 BREAD, PASTRY, CAKES, BISCUITS 
-AND OTHER BAKERS’ WARES, 
WHETHER OR NOT CONTAINING 
COCOA, COMMUNION WAFERS, 
EMPTY CACHETS OF A KIND 
SUITABLE FOR PHARMACEUTICAL 
USE, SEALING WAFERS, RICE - 
PAPER AND SIMILAR PRODUCTS 
—. Biscuits: f 
1905.11  — In orin relation to the manufacture 896 
of which any process is ordinarily xš 
carried on with the aid of power 


1905.19 — Other i Nil; 

190520 — Cakes and pastry 8% 
—  Waffels and Wafers: Í 

1905.31 — coated with chocolate or 18% 


containing chocolate 


PART ii ] 

1 2) 3 (4 
190590 — Other — '- Nil; 
(e) In Chapter 84, — 

@ for heading No. 84.52 and the entries relating thereto, the 
following shall be substituted, namely: — 

"84.52 SEWING MACHINES, OTHER THAN 
BOOK-SEWING MACHINES OF 
HEADING NO. 84.40; 

' FURNITURE, BASES AND COVERS 

SPECIALLY DESIGNED FOR 

SEWING MACHINES; 

SEWING MACHINE NEEDLES 

— Sewing Machines: 

9845211  — Hand operated Nil 
845219  — Other 896 
845220 — Sewing machine needles Nil 
845230 — Furniture bases and covers for sewing - Ni 

machines and parts thereof ' 
845220 — Oher pas of sewing machines Nil’; 
(f) In Chapter 85, — 


iE HAMO. the following shall be substituted, namely: — 
Video cassettes 


“85.28 


(i) in heading No. 85.24, for sub-heading No. 8524.34 and the entries 


1896"; 


en for heading No. 85.28, sub-heading Nos. 8528.10 and 8528.90 and 


the entries 
entries shall be substituted, namely. — 


8528.10 


thereto, the following heading, sub-headings and the 


TELEVISION RECEIVERS 
(INCLUDING VIDEO MONITORS 
AND VIDEO PROJECTORS), 
WHETHER OR NOT INCORPORATING 
RADIO BROADCAST RECEIVERS OR 
SOUND-OR VIDEO RECORDING OR 
REPRODUCING APPARATUS 
Colour television receivers, where — 18% 
(a) the retail sale price is declared on the 
package at the time of clearance from 
the factory of production; and 
(b) the retail sale price declared is thé sole 
corgideration for the sale to the ultimate 
consumer 
' Colour television receivers, other; 
Of screen size upto 36 cm. , Rs.2000 per set 


Of screen size exooding 54 c but aon per 


not exceeding 68 cm ` 
Of screen size exceeding 68cm - Res000 per set 


—Other 18%.” 
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THEHFTHSCHEDULE 

(See section 113) 

In the First Schedule to the Additional Duties of Excise (Goods of Special indi. 
Act,- 

(a) in sub-heading No. 2403.11, for the entry in column (4), the entry "Rs, 32 per 
thousand" shall be substituted; 

(b) in sub-heading No. 2403.12, for the entry in column (4), the entry "Rs 118 per 
thousand" shallbe substituted; 

(d) in sub-heading No. 2403.14, for the entry in column (4), the entry "Rs 288 per 
thounsand" shall be substituted; 

(e) in sub-heading No. 2403.15, for the entry in column (4), the entry "Rs 384 per 
thousand" shall be substitued; 

(g) in sub-heading Nos. 5902.10, 5902.20 and 590.50, for the entry in column (4) occurmg 
against each of them, the entry "Rs. 10 per kg." shall be substituted. 

: THE SIXTH SCHEDULE 
(See section 114) » 

In the Schedule to the Additional Duties of Excise (Textiles and Texitile Articles) Act, - 
against Serial No. 2, for the entry in column (2) the following shall be substituted, namely:- 

- "Wool, that is to say, all goods falling within Chapter 51, other than fabrics of heading 
No.8 51.10, 51. 11 and51. 12". 


f er THE BEEDI WORKERS WELFARE CESS (AMENDMENT) ACT, 1998 
i - The following Act, of Parliament, received the assent of the President and was published | 
in the Gazett of India, Extraordinary, Part I Section I, dated 20th August, 1998. 
INDIAN PARLIAMENT ACT No. 24 of 1998 
_ ~ An Act further to amend the Beedi Workers Welare Cess Act, 1976. 
Be it enacted by Parliament in the Forty-ninth Year of the Republic of India as follows:- 
1. Short title and commencement.- (1) This Act may be called the Beedi Workers i 
Welfare Cess (Amendment) . 
(2) It shall come into force on such date as the Central Government may, by notification 
in the Official Gazette, appoint. 
2. Amendment section 3 of Act 56 of 1976.- In the Beedi Workers Welfare Cess Act, 
- 1976, in section 3, in sub-section (1), for the words "not be less than ten palse or more than 
fifty paise”, the words ARE Deest than: Niy patse as: more, than: fye rupees shall be 
substituted. 


THE OILFIELDS (REGULATION AND DEVELOPMENT) AMENDMENT ACT, 1998 
The following Act, of Parliament, received the assent of the President on 2ist 
December, 1998and was published m the Gazett of India, Extra-ordinary, Part TI Section I, 
dated 21st December, 1998. ~- 
Be it enacted by Parliament in the Forty-nineth Year of the Republic of India as ~ 
Follows :- ; 3 
1. Short Title and commencement.- (1) This act may be called the Oilfields (Regulation 
and Development) Amendment Act, 1998. - 
(2) It shall be deemed to have come into force on the 3rd. day of September, 1998 
INIHAN PARLIAMENT ACT, NO. 29 OF 1998 
2. Amendment of Section: 6-À .- in section 6 A of the Oilfields (Regulation & , 
Deviopment)Act, 1948 (53 of 1948) (hereinafter is reffered to as the parliament Act), for sub- 
- sections (4) and (5), the following sub-sections shall be subsituted, namely :- 


A 


boe 
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-AMENDMENT ORDINANCE. 1999 
`. discharge of its functions'in accordance with the objectives set out in section 12 
(2) The Broadcasting Council shall consist of - 
(1) a Président and ten other members to be appointed by the President of India 
from amongst persons af eminence in public life; : 
(i)* four Members of Parlament. of whom two from the House of the People to. 


`, be nomunayed by the Speaker thereof and two from the Council of Stites tabe nari- 


nated Uy the Chairman thereof. 

(3) The President of the Broadcasting Council shall be a whole time member and 
every other member shall be a part time member and the president dr the part time member 
shall hold office as such for a term of three years from the date on which he enters upon his 
office. 

i (4) The Broadcasting Council may constitute such number of Regional Councils 
as it may deem necessary to aid and assist the Council m the discharge of its functions. 

(5) The President of the Broadcasting council shall be entitled to such salary and 


,. allowances and shall subject to such conditions of service ın respect of leave. pension (if 


. any). provident fund and other matters as may be prescribed . 

‘Provided that the salary and allowances and the conditions of service shall not be 
yanted to the disadvantage of the President of the Broadcasting Council after his 
appointment 

' (6 The other member of the Broadcasting Council and the mémbers of the 
Regional Councils constituted under sub-section a shall be entitled to such allowances 
as may be prescribed. 

15. Jurisdiction of, and the procedare tà be followed by, Broadcasting Council 

(1) The Broadcasting Council shall receive and consider complamts from ,- 

@ any person or group of persons alleging that a certain programme or broadcast 
or the functioning of the Corporation in specific cases or in general is not in accordance 
with the objectives for which the Corporation is established ; 

(i1) any person (other than an officer or eniployee of the Corporation) claiming 
himself to have been treated unjustly or unfairly 1n any. manner (including unwarranted 
invasion of privacy, misrepresentation, distortion or lack of objectively) in connection 
with any programme broadcast bythe Corporation. — . 

(2) A complaint under sub-section (1) shall be made in such manner and within 
such peribd as may be specified by regulations ; 

(3) The Broadcasting Council shall follow such procedure as it thinks fit for the 
“disposal af complaints recerved by it. - d 

(4) If the complaint 1s io be found to be justified either wholly or in part, the ` 
: Broadcasting Council shall advise the executive Member to take appropriate action. 

(5) If the Executive member is unable to accept the recommendation of the 


^ Broadcasting Council, he shall Place, such recommendation before the Board for its 


m 


decision thereon 

(6) If the Board Ís also Visible iaces tie recommendation Lof the Broadcasting 
Council, it shall record its reasons therefore and inform the’ Broadcasting Council 
accor 

(7) "Notwithstanding any thing contained in sub-section (5) and (6), where the 
Broadcasting Council deems?t approrpnate, 1t may. for reason to be recorded in writing. 
require the’ Corporation to broadcast its recommendations with respect to a complaint in . 
such manner asthe Council may deem fit." 

12. .Aniendméit of section 16. In section 16 of the principal Act. for clause (a), the 


RS 


uC ness 9 
following clause shall be substituted, namely OEN 
^. (a) all property and assets (including the Non“ lapsable Fund) which mda 
before that-day vested in the Central Government for the purpose of Akashvani. or 
doordarshan or both shall stand transferred to the Corporation on such térms and 
conditions as may be determined by ; the Central Government and the Book value af all such 


property and assets shall be treated as capital provided by the Central Government to the 5 


- Corporation:". 


! 13 Substitution of new: section for section 25. For secu ofthe principal Act ` 
the following section shal! be subtituted, namely - T 


"106 kepant to artless fa cor tad miaiccn Rud reinir indas A6 CHR 
' against the Board. (1) Where the Board persistently makes detault in complying with any 
directions issued under section 23 or fails tó Supply the information required under section 


24. the Central Government may prepare a report thereof and lay it before each House'of . l 


- Parliament for any reco ndanani thereof as to any action (inctnding pressionat the , 


.. Board) which may be taken against the Board ^— : 


we QY On the recommendation of Picliameni, the President inay Ur — * 
supersede the Board for such period not czccbding six inte, as may be spëctfièd in the A 


"notfication = ` 
g Provided the before issning'the notification under this sub-section. the President 


„shall give a reasonable opportunity to the Board to show: cause as to Why it should not be eat 


d and stiall consider the explanations and objectrves, if any; of the Board, - 
(3) Upon the publication of the notification under sub-section (2); - ZEE" 


(ay ‘all the Members shall, from the date óf supression, vacate their offices as such; . 

(b) all the powers, functions and duties which may, by or under the provisions of. - 
this Act, be exercised or discharged by or on behalf of the Board; shall, until the Board is ` 
Dex eg ms bts ACE be Coen rot iu GI SUM D Sica Tens Pe a . 


“the Kren may eet. v 


+A) Gn the expiration of the period of supression 'spécified hi the notification 


issid under süb-section -(2) the Piesident may reconstitute the Board by fresh 


- „appointments. and in such a case any person who had vacated his office under clausé (a) : 


_ Of sab-section (3) shall riot be disqualified for appointment : 
Provided that the President may, at any tme Before the expiration of ühé period of 
supression, take action under this sub-section 


6) The Central Governement shall cause the notification issued under sub-section , 
(2) and a full report of the action takea{ under this section to be Jaid before each House of i 


Parliamenit.". 


following section shall be inserted, namely.:- 


14. Insertion of new section 26. Aer scion 25 of ihe principal Aci e 


"26 Office of meniber not to disqualify a member of Parlisment. ‘It is hereby E l 


declared that the office of the Member of the Broadcasting Council or of the Committee 
“constituted under séction 13 shall not disqualify its holder for being chosen as. or for 
“being. a Member of either House of Parliament *- : 


15. Substitution of new sections for sections 27 and 28. ‘For sections 27 and 28 : 


of the principal Act. the following sections shall be substituted, namely :- 
© 127, Chairman, Members, etc., to be public servants. ‘The Chairman and eveiy 


5 other Member. officer or other emplovee af the Corporation and every member of a Com- 


muttee thereof, the President and every member of the Broadcasting Council or every. 
niember of a Régional Council, or a Recruitment Board shall bé deeméd to be a public 
servant within a meaning of seétion 21 ofthe Indian Penal Code (45 of 1860). ` 


` i B 
à ` ' 


y 


à 


r 
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Sna AMENDMENT PDINANCE, He 
28. Protection of action taken in good faith. No sunt or other legal proceeding 
: shall lie agusi the Corporation, the Chatman or any Member or officer or other employee 
. therof or the President or a member of the Broadcasting Council or a member of a Regional 
Council or 2 Recruitment Board fot anything v hich is in good faith done or intended to be 
done in pursuance of this Act or of any rules or regulations made thereunder ". 
16, _Substitution of new section for section 31. For section 31 of the principal Act. 
_the follwing section shall be substituted. namely :-, - 
_., “31, Annual Report. (1) The Corporation shall prepare once in every calendar 
year, m such form and within such time ds may be prescribed. an annual report giving a fall 





* account of its activities (including the recommendations and suggestions made by the 


1 


_ Broadcasting Council to the Central Government and that Government shall cause the 
same to be laid before each House of Parliament. 

(2) The Broadcasting Council shall prepare once in every calander year. in such 
form and within such tume as may be piescribed, an annual report giving a full account of 
its actrvities (including the recommendations and suggestions made by the Broadcasting 
Council and the action taken thereon) during the previous year and copies thereof shall be 
forwarded to the Central Government and that Government shall cause the same to be laid 
before each House of Parlamerit." 

717. Amendment of setion 32. In section 32 of the principal Act, for sub-section 
(2), the following sub-section shall be substituted, namely :- 

"(2) In particular, and without prejudice to the generality of the foregoing power, 
such rules may provide for allot any of the following matters. namely :- 

(8) the salaries and allowantes and conditions of service in respect of leave. 
"pension (if any). provident fund and other matters in relation to the Whole-trme Members E 
- under sub-section (9) of section 6;^ — . 
.. 0 the allowances payble to the Chairban and Part time Members under sub- 
“section (10) of section 6; 
" (c) “the control, restncticns and Conditions subject to which the Corporation may 
. appoint officers and other employees under sub-section (1) of section 9, : 

(d) ibe manner in which and the conditions and restrictions subject to which a 


' Recnitment Board may be established under sub-section (1) af section 10; 


(f the terms and conditions in accordance with which the deputation may be 
: regulated under sub-section (2) of section 11; 

(g the salary and allowances and conditions of service in repect of leave. pension 
Gf any), provident fund and othre matters in relatioa to the President of the Broadcasting 
Council under sub-section (5) of sechon 14; 

(h) the allowances payable to other members of the Broadcasting Council and the 


` members of the Regional Councils under sub-section (6) of section 14; 


> G) the manner i which the Corporation may invest its moneys under section 19; 
-() . the form and manner in which the annual statement of accounts shall be 
prepared under sub-section (1) of section 21; : 
. 0 the form in which and the time within the Corporation and the Broadcasting 
Council shall prepare their annual report under section 31; 
Q any other matter which is requiród to be, or may be, prescribed ". 
18. Amendivent of section 33. In secha 33 ofthe principal Act, in sub-section 
(2).- . 
|^ — 68. Mic dinde (gh die hile clases diit be indere. namely 
*(h) the manner in which and the period within which complaints may be made 


N 
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under sub-section (2) of section 15.", i N Net e Re Ds ae 3i 


(in clause (b) shall be re-lettered as clause (i). peu rh M 
Amendment Ordinance, 1998 (Ord 16 of 1998) 1s hereby repealed. 

(2) Notwithstanding suchi repeal, anything done or any action taken under the 
principal Act. as amended by the said Ordinance, shall be deemed to have been done or 
taken under the principal Actas amended by this Ordinance - 


c t 





Published ‘in the Gazette of Tadia, Extraordinary, Pan Il, Section 1, 
: “No. 7 dated 8th. January, 1999 `. y 

' THE PATENTS (AMENDMENT) ORDINANCE, 1999 A 
gy PRESIDENT'S ORDINANCE NO. 3 OF 1999 d 
. ` Promulgated the President. in the Forty-ninth Year. f z 

5H . * ofthe Republic of India | . > Mo 

$ - Ai Ordinance further to amend the Patents Act, 1970. - . 
' "Whereas a Bill further to amend the Patents Act, 1970. has been psa by the 

, Council of States and is pending m the House of the People , $ 


. And whereas Parliament 1s not m session and the President ik satisfied that . 
 eromitances exist which render t necessury for him to take mmediate action to ve | 


` effect'to the provisions of the said Bill ; 
. - Now, therefore, in exercise ofthe powers conferred by clause (1) of article 123 ofthe 
- Constitution, the President 1s pleased to promulgate the following Ordinance .- 


19. Repeal and saving. : (1) The Prasar Bharti (Broadcasting Corporation of India) a 


‘th 


1; Short title and commencement. - (1)-This Ordinance may be'calledthe Patents `. 


(Amendment) Ordinance, 1999, . — ' vov zr 
- = (2) ETEA E E A E had, 1995 
` 2 -Amendment of section 5. - Section of the Patents Act, 1970 (39 of 1970) 
2 (hereinafter referred to as "the princrpal Act”). shall be renumbered as gub-section (1) 


thereof and after sub-section (1) as so renumbered, the following sub-section shall be 


» - inserted, namely :- 

- ™() Notwithstanding anything comtamed in sub-section (1), a claim for patent of 
an invention for a substance itself intended for-use, or capable of being used, as medicine 
or drüg, except the medicine or drug specified under sub-clause (v) of clause (1) of section. 

x Sc Tay DE grde an chiall ba desti WHNAI CSS 10 fup AINE TEUYISIQUOK (his Aei, IA 
the manner provided in Chapter IVA." _ 


3.3 Insertion of new Chapter IVA. - Mer Chapter TV af the peincipal Act, the 


+ filming Chapter shall be meerted, amy + * 1 
"CHAPTER IVA j d E: 

Pes "EXCLUSIVE MARKETING RIGHTS mem 
^ 24A. Applicaikon of grant of cxckosive rights: - (1) Notwithstanding anything 


contained mn sub-sectian (1) of section 12, the Controller shall not, under that sub-section, 2 


` „efer an application in respect of a claim for a patent covered under sub-section (2) of ` 


-section 5 to an examiner for making a report till the 31st day of December, 2004, and shali,- 
' where an application far grant of exclusive right to sell or distribute the article or substance 
in India has neen made in the prescribed form and manner and on payment of prescribed 
- fee, refer the application for patent, to an examiner for making a report to him as to whether 
the invention in not an invention within the meanmg of this Act in terms of section 3 or the 
invention for which no patent'can be granted in terms of section 4. . 

7 (2) Where the Controller, on receipt ofa report under sub-section (1) and after such 


"other investigation: ds SO SUE momen atte cogita imde c 
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vei wills the neari dis Ax in du dE clon d € the Revenue I 
invention for which no patent can be granted in terms of section 4. he shall reject the 
- application for exclusrve right to sell or distribute the article or substance. 

(3) „In a case where an application for exclusive right to sell or-distribute an article 

l SRC aM af e Cubic aR et sd (D 

and after such fcr mvestigation, rf any, made by-him, he may proceed to grant extlusrve 
Tight to sell or distribute the article or substance in thé mianner provided in section 24B. 
Explanation. - It 15 hereby clarified that for the purposes of this section. the 
exclusive right tó' sell or distributé any article or substance under this section shall not 
* iriclude an article or substance under this séction shall not include an article or substance 
biis on the systéin of Indian medicine as defined in clause (e) af sub-section (1) af ' 
section 2 af the Indian Medicine Central Council Act, 1970 (48 of 1970). and such article or 
_ Substance 1s already in the public domain. z 
. ., 2AB, Grant of exclusive rights. - Q) Where d clatm for patent covered under sib- 
section (2) of section 5 has been made and the applicant has. - : 
|» (8) where’an vention has been made whether in India or in a country other than 
India before filling such a‘claim, filed an application for the same invention claiming iden- 
‘tical article or substance in a convention! country on or afte- the Ist day of January, 1995. 
and the patent and the approval to sell or distribute the article or substance on the basis 
of appropriate tests conducted on or after the Ist day of January, 1995, in that country has 
been granted on or after the date df making a claim för patent covered under sub-section 
| @ of section 5; or ^C Á 
. -0 where an invention has been made m india and beforé filing such a claim, made 
a clum for patent on or after the 1st day of January. 1995, for method or process of 
manufacture for that invention relating to identical article or substance and has beer 
patum Indla te patei tores ot OF wiles ile dle ain RE a INT fox peat 
covered under sub-section (2) of section 5, 

-2 and has received the approval to sell de distribute ilic article or substance from the 
"authority specified in this behalf by the Central Government. then, be shall have the 
exclusive right by himself, his agents or licensees to sell or distribute in India the article or 
the substance on and from the date of approval granted by the Controller in this behalf till 
REIR O De eae r U do E pnt o£ pate ie date oc ratan application Tor 
the grant of påtent, vluchever is earlier. 

(2) Where the specifications of an invention relatable to an article or a substance 

. covered mder sub-section D) of sectiori-5 fave been recorded in a document or the 
mvention has been tried or used, or, the article or the substance has been sold, by a 
person, before a claim for a patent of that invention in made in India or in a convention 


e country, then; the sale of distribution of the article or substance by such person, after the 


/ claim referred to above is made, shall not be decmed to be an infringement of exclusive 


eu right to sell or distribute under sub-section (1) 


! " Provided'that nothing in this sub-section shall apply in a case where a person 
makes or uses an article, or a substance with a view to sell or distribute the same, the 
details of “invention relatable thereto were given by a person who was holding an 
exclusive right to sell or distribute the article or substance.’ 

-~ . 24C. Compulsory licenses.-- The provisions in relation to compulsory licences in 
Chapter XVI, shall, subject to the netessary modifications, apply in relation to an exclu- 
sive right to sell or distribute under section 24B as they apply to, and 1n relation to. anght 


$ under apatent to sell or distribute and for that purpose the following modifications shall be 


erai to tee ers ads 10 (e prices oft Chaplet and al shear pence 


AS ` ` 
. * 
' 3 x E E 


a 1 


 vanatióhs and cognate expression shall be construed accordingly. naifely .- EMEN gum Arie 


(a) throughout Chapter XVL-.. "us 
KOR working ofthe vention shall be deemed to be gelling 6 ĉistributig of tk . 
‘article or substance . eo 


sc ri ciento ie pater shall be deemed tbe Zeference io sreight to sel e 
distiibuite"-. 
SS (iii) retiren io "patented article" shill be deemed to bè refereñices to "an article 
^ "for which exclusive right to éell or distribute has been granted" ; eo 
: (by three years from the date of sealing of a patént in section 84 shall be deemed to ie 
, fe in un ut Ue ds cf approval y the Consoles (oeste encor 
distribute under section 24B: res 
: (o the tme which lad lied tace jue esslíug afa peui ander dection $5 al 
Pe decora (obs tie Une ie hes cepi uis Ue meets Qe Comm alen NE ie 
exclusive right to sell or distribute under section 24B.° -~ p : 
+ (d) ' clauses (d) and (e) of section 90 shall be omitted. — - JD 
y 24D. Special provision for selling or distribution y- (1) Without prejudice to tbe : 
provisions of any other law for the time being in force, where, at any time after an exclusive. 
` right to sell or distiibute any article or substance has been granted under sub-section (1) :. 
^ of section 24B, the Central Government is satisfied that ıt is necessary or expedient in 
^ Jpablic interest to sell or distribute the article or substance by a persón other than a peison 
to:whom exclusive nght has been granted under sub-section (1) of section 24, it may, by |’ 
Se brah my res eet wig iH Eo Genel n ot ictus e "a 


ES d pon "The Central government may, by notification m the Official Gazette and at any’ 
P an exclusive right to sell or distribute an article or à substaiice has been granted, 
` direct; in the public interest and for reasons to be stated; that the said article or substance E 
* shall be sold af a price determuned by an authority specified by it in this behalf. - EE 
24E, Suits relating to infringements. - “All suits relating to infringement of aright . 
~iander‘section 24B shall be dealt nth in the same manner as 1f they are suits concerning 
‘infringement of patents under Chapter XVIL ` - : 
i *24E Central Government and its officers not to be liable. - The examination and xe 
- investigation required under this Chapter shall not be deemed in any way to warrant the Hea 
: validity of any grant of exchisive right to sell or distribute, and no lisbility shall be incurred Ponte 
by the Central Government or any officer thereof by reason of, or in connection with, any soe 7 
. Such examination or investigation or any report or other proceedings consequent thereon.” _ z 
d --4,, Omission of section 39. - Section 39 of the principal Act shall be omitted. Uis 
~ ; 5. Amendment of section 40. - In section 40 of the principal Act, the words and: 2: 
figures ^or males or causes to be made an application for the grant of a patent outside our 
Dita in contonvennot OF tection 297 Stal! De omitted : s 
-6. Amendment of section 64. ~ - In section 64 ofthe principal Act, in sub-section 4 "d 
£D. bius (a). ule words and Bipures "or made or caused to be made an application for NE: 
Eod ata oT a att nisi Sata bi mac of section 197 shad bo aus . 
:7-- Amendment of-section 118, - In section 118 of the principal Act, (he wordsand- 
_ fies "or makes or causes to be made an application fr the grant ofa patent in cóntm- ee 
vention of section 39" shall be omitted. — : i 
` 8. Insertion of new section 157A. - Aer section 157 ofthe principal Act, the 
"following section shall be inserted, namely: d E 
D Dre dae Serv ot aia Neewisanding thing costsindin 





^8 ix dein Gees cene d ere aiene invention or any 
_spletion lain tothe grant of paent under his Act, ch it considers prejudica! o 
- the imterést of secunty of India; — «i; s 
` (b) take action including the- revocation of any patent which it considers 
necessary in,the interest of security of India’, ' - 

Provided that the Central Government shall, before taking any action under this 
_ Clause, issue a notification in the Official Gazette declaring its intention to take such action. 

Explanation. - For the purpose of this section, the expression "security of India” 
means any action necessary for the security of India which- 

() relates to fissionable materials or the materials from which they are derived . or 

. (i) relates to the traffic in arms, ammunition and implements of wai and to such 

_ "traffic inf other goods and materials as is carried on directly or indirectly for the purpose of 
M kii O ioi aint or. 

em 1s taken in time of war or other emergency in matter of international relations ". 

. Savings - -(1) Anything done or any action taken under the printipal Act as 
Mee the Patents (Amendment) Ordinance. 1994 (Ord. 13 of 1994). which ceased to 
operate, shall be deemed to have done or-taken under the corresponding provisions of the 
- principal Act as amended by this Ordinance. ` 

(2) All applications made in respect of clauns for patent of invention specified 
under sub-section (2) of section 5 of the principal Act, from the date of cesser of the 
Patents (Amendment) Ordinance, 1994 (Ord. 13 of 1994), till the date on which this 
" Ordinance 1s promulgated by the President (both days inclusive) shall be deemed to have 
ier thea ues et tes att neal Se i a this Ordinance, 
_ had been in force at all material times. wa hes 


2t Pablished in the Gazette of India, Extraordinary, Part II, 
Lo A Section 1, No. 8, dated January 8, 1999 
THE CENTRAL VIGILANCE COMMISSION ORDINANCE, 1999 
“se PRESIDENT! S ORDINANCE NO. 4 OF 1999 
7 Promulgated by the President in tbe Forty-ninth Year of the Republic of India. 
Jj An Ordinance to provide for the constitution of a Central Vigilance Commission to 
inquire or cause wiquiries to be conducted into offences alleged to have been committed 
-under the Prevention of Corruption Act, 1988 by certain categories of public sen ants of 
the Central Government, corporations established by or under any Central Act, Governemnt 
- companies, societies and local authorities owned or controlled by-the Central Government 
' and for matters connected therewith or incidental thereto. i 
i WHERAS the Central Vigilance Comrhission Ordinance. 1998 was promulgated by 
"the President on the 25th day of August, 1998;. 
; AND WHEREAS the said Ordinance was amended by promulgation of the Central 
Vigilance Commission (Amendment) Ordinance. 1998 où the 27th day of October. 1998. 
< ' AND WHEREAS tbe Central Vigilance Commission Bill, 1998 to replace the 
-aforesaid was introduced in the House df People on the 7i day of December: 1998 Dut has 
not yet been passed, z 
"AND WHEREAS Parliament is not in session and the President 1s satisfied that 
circumstances exist which render it necessary for him to take immediate action to give 
' effect to the provisions of the aforesaid Bill, 
* NOW, THEREFORE, in exercise of the powers conferred by clause (1) ‘of article 123 
of the er the President ATERA promulgate the following Ordinance - 


ł 


- 
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ont gd ` Short title and commencement. (1) This Ordinance nay becalledttie Central 
’3¥igilance Commission Ordinance, 1999. : 
As t Š 2) It shall be deemed to have come into force on the 25th day of August. 1998. 
xus 2. Definitions. In this Ordianance. unless the context otherwise requires, -` 
j (a) “appointed day” means the date on which the Commission is constituted under 
~ sub-section (1) of section 3 , 





Pe ee of section 4: - 
(c). "Commissien" means.the Central Vigilance Commission constituted undet 
bus (1) of scction 3 ; : ' 
(d) "Delhi Special Police Establishment" means the Delhi ‘Special Police E 
` Establishment Act. 19-46 (25 0f 1946): ' f 
_ (ey prescribed" means prescribed by viles made tner Uus Orhan, 
7. A "Vigilance Commissioner" means a/Vig-lance Commussioner appointed under 
Sub-section 0 of section 4. 


r 


f CHAPTER L.. Hes 09 ud 
A : "THE CENTRAL VIGILANCE COMMISSION t 


- U O "Central Vigilance Commissioner means the Central Vigilance Commissioner “` (7 


ghee 3. Constitution of Central Vigilance Commission. (I), With effect from such date m 


5 as the Central Government may, by notification in the Official Gazette, appoint in this 
. „behalf. there shall be constituted a body to be known as the Central Vigilance Commission 
, fo exergse the powers conferred upon, end to perform the functions asmened to it under 
M cus : AN us 
A (2) The Commission shall consist of ~ : ge px 3 ] 
ES ':(a) á Central Vigilance Commissioner | ~- - Chairperson, — ’ʻ, 
7 (5 not more than four Vigilance Commussioners e Members. » ` 
(3) The Central Vigilance Commissione: and the Viglance Commissioners shall be 
appointed from amontst persons- ^ — ^ 
. (a) who have been or are in án all-India Gel vic or in any civil service a£ Die Unon 
` „oran a civil post under the Union having knowledge and experience in the matters relating 
s to vigilance, policy making and administration including police admimstration; and y 
2 (b) ‘who have held office or are holding office in a corporation established by or 
, ‘under any: Central Act ora Government company owned or controlled by the Central 
Government and persons who "have. expertise and experience rri finance including ` 
msurance and banking, law, vigilance and investigations : à 
Provided that, from amongst the Central Vigilarice Commussioner and the Vigilaice 
Cominissioners, not more than three persons shall belong to the category of persons 
referred to either in clause (a) of in clause (b). : 
~ @ The Central Government shall appoint a Secretary to the Commission on such 
fermions ile cage oN NE cee anoh dites ie 
g the Commission may by regulations specify, in this behalf. " 
(5) The headquarters of the Commission shall be at New Delhi. 2 
-4. Appointment of. Central Vigilance Commissioner and Vigilance 
Commissioners. (1) The Central Vigilance Commissioner and the Vigilance Comnnssion- 
ers shall be appointed by the President by warrant under his hand and seal - 
Provided that every appointment undér this sub-section shall be made after obtain- - 
na the oceania fa Cogunitee consisting of 
~ peer QN Chairperson; . 


- 


L] 
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(b) theMiniserofHomeaffars —. ^ -, Member; . 
(c) the Leader of the Opposition in -~ uA x zt 
the House of the People [05 ^ Mentber 


. Q) No appointment of a ‘Central Vigilance Commissioner or a Vigilance 
Commissioner shall be invalid merely-by reason of any vacancy ın the Committee. 
4. Terms and other conditions of service of Central Vigilance Commissioner 
and Vigilance Commissioners. (1) Subject to the provisions af sub-scctions (3) and (4), 
the Central Vigilance Commissioner shall hold office'for a term of three years from the date 
ot which he caters upon his office Or (lle adus thè nge f stray five gears, whichever 
` iscàrlier. 

G The Central Viplance Caramiseióner ora Viglados Coutldoner sali ee 
he enters, upon his-office, made and subscribe before the President, or some person 
Aopo ated Ba ie Dee Oy aaa ent ot Seen ele eo e 
purpose in the‘Schedule. 

i (4) The Central Vigilance Commissioner ora Vigilance Commissioner duy: by 
writing under his hand addressed to the President, resign his office. 

` (8), The Central Vigilance Commissioner or a Vigilance Commissioner may be 
removed from hus office ın the manner provided in'section 6. ! 

(6) On ceasing to bold office, the Central Vigilance Commissioner and every other 

. Vigilance Commissioner shall be ineligible for - 

(a) reappointment in the Commission; ` -- 

(b utes cry A Wah TIS COVERS ea OL 
Government of a State. 

(7) The salary and allowances payable to and the other conditions of service of - - 

(a) the Central Vigilance Commissioner shall be the same as those of the Charman 
of the Union Public Service Commission, - 

| (5 the Vigilance Commissioner shsll be the same as those of a Member of the 

` Union Public Servicé Commission : { 

— Provided that if the Central Vigilance Comimissioner or any Vigilance Commissioner 
ig, at the ume of his appointment, ın receipt of a pension (other than a disability or wound 
pension) in respect of any previous service under the Government of India or under the 

' Government of a State, his salary in respect of the service as the Central Vigilance Commis- 
sioner or any Vigilance Commissioner shall be reduced by the amount of that pension 
including any portion of pension which was Commnted and pension equivalent of other 
forms of retirement benefits cxcluding pension equivalent of retirement graturty : 

* Provided further thatthe salary, allowances and pension payable to, and the @ther 
conditions of service of, the Central Vigilance Commissioner or any Vigilance Commis- 
sioner shall not be varied to his disadvantage after his appointment. 

6. Removal of Central Vigilance Commissioner and Vigilance Commissioners. 

(1 Subject. to the provisions Gf sub-section (3), the Central Vigilance 
Commissioner or any Vigilance Commissioner shall be removed from his office only by 
order of the President on the ground of proved misbehaviour after the Supreme Court. on 
a reference made to it by the President. has, on inquiry, reported that the Central Vigilance 
e oramusiscier of any Vigilance Commissiöner asthe case may De, üght gn stich ground 
be rehoved 


2) The President may suspend’ from affice the Central Vigilance Commissioner or 
any Vigilance Commissioner m respect of whom a reference has been made to the Supreme 
Court under sub-section (1) until the President has passed orders on receapt of the report 
bbe Deeg eate Cor OLEI eee E À 


,- 


r 


a my 
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(3) Notwithstanding anything contained in sub-section (1). the President may by 
order remove from the office of the Central Vigilance Commussioner or any Vigilance 
Commissioner if the Central Vigilance Commissioner or such Vigilance ( Commissioner, as 
the case may be. - 

. (a) 1s adjudged an insolvent: or 

(b) has been convicted af an offence which, n the opinion of the Central 
Government, involves moral turpitude. or 


(c) engages dunng his term of office m any paid employment outside the duties - 


-of his office; or- 
í (d) iin e opinion of the Preset, unt to contine in office by reason of 
_ infirmity of mind or body. or 
' (e has acquired such financial or other interest as is likely to affect prejudicually 
his functions as a Central Vigilance Commissioner or a Vigilance Commissioner. 
(4) Ifthe Central Vigilance Commissioner or any Vigilance Commissioner is or 
becomes in any way concerned or interest m any conttact or agreement made by or on 
behalf of the Government of India or participates in any way in the profit thereof or in any 
benefit or emolument arising therefrom otherwise than as a member and in common with. 
. the other members of an incorporated company, he chall, far the porposes QUAD CHOR 
(1), be deemed to be guilty of misbehaviour. 5 
ZU Power to make rules by Centra] Government for staff. The Central Govern- 


ment may by rules make provision with respect to the number of members of the staff of 7 


the Commission and their conditions of service : 
- CHAPTER M- 
FUNCTIONS AND POWERS OF THE CENTRAL VIGILANCE COMMISSION 


. 8. Functions and powers.of Central Vigilance Commission. (1) The fimctions E 


and powers of the Commission shall be to - 7 

(a) exercise superintendeüce over the functioning of the Delhi Special Police 
Establishement insofar as it relates to the investigation of affences alleged to have been 
commutted under the Prevention of Corruptiott AG 1988 (49 of 1988) , 

c (0 inquire or cause an inquiry or investigation to be made on a reference made by 
the Central Government wherein it is alleged that a public servant "ger in oyee of the 
Central Government of a corporation established by or under any Act, 
company, society and any local authonty owned or controlled by that Governiient, has 
committed an offence under the Prevention of Corruption Act, 1988 (49 of 1988) ; 

^(c) inquire or cause an inquiry or investigation to be made into any complaint 
against any official belonging to such category of officials specified in sub-section (2) 
Visti sallaged that he Its conamiied att offence under the Prevention of Corruption 
Act, ] 1988 (49 of 1988) . : 

(d) indie IUE CE nella conducted by the Delhi Special Police 
Establishment into offences alleged to have been committed.under the Prevention of 
Corruption Act, 1988 (49 of 1988) ; 

(e review the progress of applications pending with the competent authorities for 
sanction of presecution under the Prevention of Corruption Act, 1988 (49 of 1988); 

"(f tender advice to the Central Government, corporations established by or under 

“any Central Act, Government cómpanies, societies and local authorities owned or 
controlled by the Central Government or otherwise ; 

(g) exercise superintendence over the vigilance ‘administration of the various 
Ministeries of the Central Government or coroporátions establihed by or under any 
Central Act, Governmént companies, societies and local authorities owned or controlled 


y ^ 


14 


n 


z 


by that Government. Des 7 

(2). Tie perairan tol clade oy df ub seein Cl) are as follows - 

(a) Group" A' officers of the Central Government ; 
|. ©) such level of officers of the corporations established by or under any Central 
"Act, Government companies; sociéties and other local authorities. owned or controlled by 
thie Central Góvernmet, as that Government may; BEER H cal 
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] specify in this behalf : - : B 


p 


” Provided thit ull such tie a notification is faced ander tins clause, all officers of 
the sud corporations, cofipanieisocities and local authontis shall be deemed to be the 
person referred to in clause (c) of sub-section (1). , : 

9.. Proceedings ‘of Commission. o The proceedings of the Commission shall 


be conducted at its headquarters, ae 


4 


Q) The Commission shall observe such rules of procedure in regard to the 
transaction of the business as may be provided by regulations. 
^ Q), The Central Vigilance Comnussioner, or. iffor any reason he 1s unable to attend 
any meeting of the Comrhission, the,seniormost Vigilance Commissioner present at the 
meeting, shall preside at the meeting, oo: 

(4) No act or proceeding of the Commission shall be invalid merely by reason of - 

. (a) any vacancy in, or any defect in the constitution-af, the Commission: or 


“Ts 3 ©) ‘any defect iii the appointment of a person acting as the Central Vigilance 


Commissioner or as a Vigilance Commissioner, or 


VUUS 9 iy ieregnlrty inthe procedure ofthe Commission not affecting the merits of 


the case, ] 

‘10. ` Vigilance ‘Comnaiesleaee "to ici às Central Vigiliice Commiisiover in 
testes chica nic ck (1) -In the event of the occurrence of any vacancy in the office 
"ofthe Cental Vigilance Commassioner by Yeason of his death, eignstion or there the 
. President may, by notification, authorise one of the Vigilance Commissioners to act as the 
' Central ele are Un me appointment of a new Central Vigilance 


í , ‘Commissioner to fill such vacancy . E 


P 
fix 


4 


> (2)- - When the Central Vigilance Cammiscioner is unabléto discharge his functions 
 owig to abeence ait leave or ottierwise, such one ofthe Vigilance Commissioners asthe 
, ` President may, by nbtification, authorise in this behalf, shall discharge the functions of the 
, Central” Vigilance, Commissioner tmtilthe date” on- which’ the Central Vigilance 


i ~ Commissioner resumes his duties. 


i , particular, in respect of the following matters, namely :- 


11 Power relating to iùquiries. ` ~The’ Comntissiomshall, while conducting any 
` inquiry referred to in clauses (b) and (cof sub-section (1) af section 8, have all the powers 
af a civil court trying to suit under the Code of Civil Procedure, 1908 (5.9£1908)_andin. . 


' (a) summoning zid eifrcng beaten of any pan fom any par 
, andeximining him on oath; ae manne, T 
o requiring the discovery and prodaction of any document ;- 
- (6) receiving evidence an affidavits ; 
. (d) requisitioning any public record or copy thereof from any court or office . ; 
.() issuing commissíons for the examination of witnesses oc documents; and 
(f auy other matter which may be prescribed. © 
“1 Proceedings betore Commission x. ve judicial proceedings. The Commisison 
Shall be deemed to be a avy court for the purposes'of section 195 and Chapter XXVI of the 
Code of Canal Procedure, 1973 (2 of 1979) aud ex erv proceeding before the Commission 
shal] be deemed te be a judicial proceeding v tiun the meaning of sections 193 and 228 and 






- , 


. forthe purposes of section 196 of the Indian PenalCode — 4 
7. EXPENSES AND ANNUAL REPORT - 
13. Expenses of Commission to be charged on thé Coniolldated Fund of India 


The. expenses of Commision. including any salaries. allowances and pensions payable to _ 
-< o£ in respect of the Central Vigilance Conimissioner. the Vigilance Commissioners, Secre. 


"tary and the staff of the Commission, shall be charged on the Consolidated Fund of India. 
* 14. "Annual report. -(1) It shall be the duty of the Commission to present annually 


E , -tothe President areport as to the work done by the Commission. , 1 
t Q0) Thé report referred to in sub-section (1) shall contain a separate part on the à 
functioning of the Delhi Special Police Establishment insofar as it relates to sub-section (1) . - . 


^ of section 4 of the Delhi Special Police Establishment Act, 1946 (25 o£ 1946). 


aa 


Noe 


zer 


Gy o ee eee: 


ee alae ; . 
` N ‘CHAPTERV ^ ^ AN NE 
Cc S £s ^ + MISCELLANEOUS i 

‘ 15. Protection of action taken in good faith. Ne ik codcm dees gal 
, proceeding shall lie against the Commission; the Central Vigilance Commissioner, any , 
- Vigilance Commissiner, the Secretary or against arly staff of the Commussion 1n respect of. 7 
anything whichis in good faith done or intended to be dane under this ordinance, 

^. 16. Central Vigilance Commissioner, Vigilance Commissioner and staff to be 
„public servants. The Central Vigilance Commissioner, every Vigilance Cominissioner, the 
Secretary and every staff of the Commussion shall be deemed to be a public servant within . > 
the meaning of section 2 ofthe Indian Penal Code ` Mr 

SOT AAT, Repórt of any inquiry made on reference by Commission to be forwarded 


that. Commission. - (1) The report of the inquiry undertaken by any agency on a reference = 


made by the Commission shall be forwarded to the Commission. 


*Q) The Cominission sliall,on receipt of such report and after taking into Z 


consideration any other factors. relévant thereto, advise the Central Government and 
corporations established by or under any Central Act, Government Companies, societies - 
and local authorities owned or controlled by tat Government, as the case may be, as tothe ~ 
further course of action x 


6) i Ced oeri eii aid de a ada anaes a 


- Central Act; Government compani:s, sociéties and other local authorities owned or - 
controlled by that Government, ss the case may bé, shall consider the advice of the. 


ooh 


CM 


Commission arid take appropriate action: ~, 2nd 


"Provided that where the Ceniral Government, any corporation established by or 
under any Central Act Government company, ‘society or local authority owned or control- . 


` ed by the Central Gos ernment, as the case may be, does not agree with the advice of the _ d 


Commussion, it may, for casone i be recoded iu erting, comaniaieats tie Fame ta the 
. Commission. - 

18. Porec o allir ishani ie Conana Di Rep re 
and statements from the Central Government or corporations established by'or under any ^ 
Central Act, Government companies, societies and other local authorities owned or 
controlled by that Government so as to enable it to exercise general supervision over the” 
vigilance and S Corraption sori n at Government RO 19 Uie soa corporations, 

. Government Companies. societies and local authorities j 

19." Power to give directions. The Commission shall from time to Haie Ere 

directions to the Delhi Special Police Establishment for the purpose of discharging the 


D E FOREN : 4 
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: Hep INEA toI UA subsection (fornendo Uie Dielectric 
Establishment Act; 1946 (25 of-1946) : 
ae Pied the? the Comuanelón chell bot exercise ia pOWER i saca thames so ae 
f „to require the Delhi Special Police Establishment to investigate or dispose afa particular 
‘ case only in a particular manner ^ d 
© 20. -Power to make rales. fy E inside A E 
` ' official Gezette, make rules for the parpose of carrying ont the provisions of this Odmance 
.... Q) Th’particular, and without prejudice to the generality of the foregoing power, 
. such rules may provide for all or any of the following matters, namely :- 
(a) the mumber-of members of the staff and their conditions of service under 
section 7; ^". 
‘ 6) any other power af thie civil court to be prescribed under came ( of section 
Lh and — C 
ZU. oue) “gay other matter whichs required to be, or may be, prescribed. 
an 21., Power to make regulations, (1) ‚The Commission may, with the previous 
_ approval of the Central Government; by notification in the Official Gazette, make regula- 
tions not inconsistent with this Ordinance and the rules made thereunder to provide for all 
matters for which provision is expedient for the purposes of giving effect to the provisions 
ofthis Ordinance.. >. 
RUNE Q)- In particular, and without piejadice to the generality ofthe foregoing power, 
such regulations may provide for all or any of the following matters, namely :- 
(a) the duties and the powers of the sefcretary under sub-section (4) of section 3. 


^ 


and 
"(5 the procedure to be followed by the Commission under, sub-sectin (2) of 
sectidn9. RES 
`. 22, Notification, rule, etc., tn be laid before Parliament, Every notification issued 
under clause (b) of sub-section (2) of section 8 and every rule made by the Central 
Government and every regulation made by the Cominission tinder this Ordinance shall be 
laid, as soon as may be after it is issued or made, before each House of Parlrament, while it 
is in session, for a total period of thirty days which may be comprised in one session or 1n 
two,or more successive sessions, ahd 1f, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both the Houses agree in 
: making any modification in the notification or the rule or regulation, or both Houses agree 
that the notification or the rule or regülation should not be made, the notification or the rule 
or regualtion shall thereafter have effect only in such modified form or be of no effect, as 
, the case may be; or however, that any. such modification or annulment shall be without 
` Prejudice to the validity. of anything previously done under that notification or rule or 
regulation, ` 
. 23. Power to remove difficulties. Q If any difficulty arises in grving effect to the 
provisions of this Ordinance. the Central Goveinment may, by order, not inconsistent with 
“the prviions of this Ordifanne, remove ean 
yv o3 "Provided that no such order éhall be made after the expiry of a period of two years 
; from the date of commencement of this Ordinance. " 
ns (2) Be mee ue oe EOE money ee da dd. 
be laid before each Housé of Parlament. x d 
| 24, Provisions relating to existing Vigilance Commissio. With effect from the 
appointed day the Central Vigilance : Commission set up by the Resolution of the 
: Government of India in the Ministry af Home Affairs No. 24/7/64-AVD dated the 11th 
b oe Ae nets reer Il sees te ous Vg nes Coda) 


30 THE: CURRENT INDIAN STATUTES [1999 
shall insofar as rts functions are not inconsistent with the provisions of this Ordinance. ^ 
continue to discharge the said functions and, - 





(a) allactions and decisions taken by the éxisting Vigilance Consi msofatas i 
such actions and decisions are relatable to the functions of the Commission constituted , 
under his Ordinance (hereafter referred to as m this section as the new Commission) shall” 


be deemed to have beén,taken by the new Commission; 


(b) all proceedings pending before the existing Vigilance Constantine. insofar as 


such proceedings relate to the functions of the new Commission. shall be deemed to be 
transferred to the new Commission. and shall be dealt with n accordance with the 
provisions of this Ordiance, 

(c) the employees of ihe existing Vigilance Commission shail be deemed to have 
become the employees of the new Commission on the same terms and conditions, 

(d) al the assets and liabilities of the eusting Vigilance Commission sell pe 
transferred to the new Commission. - . 

25. Appointments etc., of officers of Directorate of Enforcement. Notwith- 
standing anything contained m the Foreign Exchange Regulations Act, 1973 (46 of 1973) 
or any other law for the tume being in force, - 

(a) the Central Government shall appoint a Director of Enforcement 1n -the 
Directorate of Enforcement in the Ministry of Finance-on the recommendation of the 


Committee consisting of - $ : 
@- the Central Vigilance Conimissioner x Ses - . Chairperson: 
(ii) Secretary to the Government of India in-charge ofthe ~~ 
. Ministry of Home Affairs in the Central Government ~ Member, 
(1i1) Secretary to the Gavernment of India in-charge of the pc 
Ministry of Personnel in the Central Government - Member: 


_ (iv) Secretary to the Government of India in-charge of the 


- Department of Revenue, Ministry of Finance in the i 
* Central Government - "Member; 


(b) no person below the rank of Additional Secretary io the Government of India ` 


shall be eligible for appointment as a Director of Enforcement, 


(c) a Director of Enforcement shall Lo um uu. d l 


than two years from the date ọn which he assumes office; 

(d) a Director of Enforcement shall not be transferred except with the previous 
consent of the Committee referred to ın clause (a); ^ 

(e) the Commnttee referred to m clause (a) shall recommend officers for appoint- 
ment to the posts of the level above the Deputy Director of ` Eriforcement‘and also 
recommend the extension or curtailment of the tenure of such officers in the Directorate of 
Enforcement,’ . 

[y on receipt ofthe recommendation under clause (e), the Central Government 
sha}! pass such order as it thinks fit to give effect-to the said recommendation. 


2a. Amendment of Act 25 of 1946. In the Delhi Special Police Establishment Act, 


1946 with effect from the appointed day - 

(a) afier secnon 1. the following section shall be inserted, namely :- 

"1A Interpretation Section, Words and expressions used herein and not defined 
but defined in the Central Vigilance Commission Ordinance, 1999, shali bave the RII, 
. respectively. assigned to them in that Ordinance ": M" 
(b) for section 4. the following sections shall be substituted. aek E 
"4. Superintendence and administration of Special Police Establishment. 

J) The superintendence of the Delhi Special Police Establishment insofar as i 


a €. 


t 
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relates to investigation. of offences alleged to have been committed under the Prevention 


-> of Corruption Act, 1988 (49 of 1988), shall vest in the Commission. 


. (2) Save as otherwise provided in sub-section (1), the superintendence of the said 
police establishment in all cther matters shall vest in the Central Governthent. 

- (3). ~The administration of the said police establishment shall vest m an officer 

. ipgornted in this behalf by the Central Government (hereinafter referred to as the Director) 

.- who shall exercise in respect of that police éstablishment such of the powers exercisable 

5 By an Insgecór General of Police m espect af the pois forcé in a State as the Centra 


1 eie enirn € s 
UC 4A, for appointment of Director. (1) The Central Government shall 
_ “appoint the Director on the recommendation of the Committee consisting of - 


- (a) the Central Vigilance Commissioner." - * - Chairperson; 
x - -(b) Secretary to the GovernmentofIndia:n-charge ofthe — : 
` 2S Ministry of Home Affairs in the Central Government - Member, 
| e Secretary to the Government of India in-charge of the . 
- ;Mumstry of Personnel in the Central Government .- Member. 


^o) While malcing any recominendations unde? sub-section (1), the Committee shall 
padidor the views af the Direct A 

(3) The Committee shall recommend a pane! of officers - 

(ay onthe basis of seniority, integnty and expenence inthe investigation of anti- 


Ta pd 


^" &) chosen from smonget officers belonging to the Indian Police Service for being 
under the All-India Services Act, 1951 (61 of 1951}, for being considered for appointment 

.' asthe Director _- 
> Byes 4B, Terms and conditions of service of Director: a) The Director shall, notwsth- 
. standıng'anythuug to the contrary contained m the-rules relating to his conditions of 
7 service, continue to old office for a period af not ess than two years from the date on 


5 ^ Which he assumes office: . a` 


D ] (2) The Director all nof be tapeter excites withthe Peo ponsent Othe 
- Committee referred to in sub-section (1) of section 4A. f 

AC. Appointment for posts of Joint Direttor and above, extension snd curtaliment 

. ofthis tenure, etc. (1) The Committee referred to in séction 4A shall, after consulting the 

* Director, recommend officers for appointmerit to the posts of the level of Jant Director and 

€ above and also recommend the extension or curtailment of the tenure of such officers in 


: D On receipt of the recommendation under sub-section (1), the Central Govern- 
M uel asi EE Ld ME Gi que DEO desi d MUR" 
(om. Repeal and saving, (1) The Central Vigilance Coninussion Ordinance, 1998 
` (Ord. 150£1998) andthe Central Vigilance Comnussion | (Amendment) Ordinance, 1998 ' 
> (On& 18 of 1998) are hereby repealed ‘ ale ge 
. RY Notwithstanding such repeal, anything done or any action taken under the 
-. Central Vigilance Commission Ordinance, 1998 as amended by the Central Vigilance Com- 
j mesion ei) Ordinan, ale ene bave been dane at 
` the corresponding provisions of this Ordinance. E 
m [See Section 5(3)] 
ii Form oath or mon o e made by the Central Vigilance Commissioner 


EE Vigilance Commssioner .- 


ues having pote Cental Vigilance Commissioner (or Vigilance 


2 S00 UO 
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Commissioner) of the Central Vigilance Commission do eat an the: aen if God 
i solemnly affirm: 


that I will bear true faith and allegiance to the Constitution of India as by law established. ` 


that I will uphold the sot eresgnity and integrity of India ‘that ] will duly and faithfully and 
to the best of my ability, knowledge and judgment perform the duties of my office Without 
icar or favour, affection or A lan alm E and the laws.". 

; ít, .. ,. KR NARAYANAN. 


200750. a) PRESIDENT 


Published in ‘the Gezetté of India. Extraordinary, Part II, Section 1. No: 16° 


„dated January 18, 1999 . 
’ "THE SALARIES, ALLOWANCES AND PENSION OF MEMBERS OF PARLIAMENT. 
MENT) ORDINANCE, 1999 
- PRESIDENT'S ORDINANCE NO. 60F 1999. 
Promulgated by the President in the Forty-ninth Year of the Republic of India: 

. An Ordinance further.to amend the Salary, “Allow ances.and Pension of 
Members of Parliament Act, 1954. 

WHEREAS Pztiiament is not in session and the President is satisfied that circum- 
stances exist which render it necessary for him to take immediate action: 


NOW, THEREFORE, 1n exercise of the powers conferred by clause (1) of article 123. : 


of the Constitution, the President is pleased to promulgate the following Ordinance :- 
1. Short title and commencement. (1) -This Ordinance may be called the 


Salaries, Aliomances and Felsen et cers Porti: (Ammen) Or aatnte, ; 


.1999. 
0) Tt thall come into force at once. ` - 
~ 2, Insertion of new section 8AA. After section 8A ofthe Salary, Allowances and 
Pension of Members of Parliament Act, 1954, (PO on 250) Ge Tong sortian iili be 
inserted, namely :- ~ 
"8A. Travel facility to ex-members. With effect from the commencenient of the 


Salary, Allowances and Pension of Members of Parliament (Amendment) Ordinance, 1999, - 
: every person who is not a Sitting member but has served for any period as a member of . 


. either House of Parliament shall be entitled along with a companion to travel in any train by 


any railway in India in air-conditioned two-tier class without payment of any charges on A 
HD ofa sensei Daned tue (ils purpolc Dy tbe cerato citet bdo ot : 


go SER asthe case may be, Q^ 


Published in te Gazéte óf Indis, Extmóndnary Part 11, Section L ‘No. as 
dated Aprjl 23. z 
"THE MERCHANT SHIPPING AMENDMENT) ORDINANCE, 1998 ` 
- PRESIDENT'S ORDINANCE NO. 7 OF 1998 e 
^ Promulgated by the President in the Forty-ninth Year ofthe Republic of India 
* An Ordinance further to amend the Merchant Shipping Act, 1958. . 
: WHEREAS the Merchant-Shipping (Amendment) Ordinance, 1997 to further amend 
A His Matant Shipping Act 1958 was promise Hy the Presieti onu 2th diy af 
September, 1997, - 2 
2c AND WHEREAS the Merchant Shipping (Amendment) Ordinance, 1997 could not 
` - be replaced by an Act of Parliament due to the dissolution of the House of the People, 
JAND WHEREAS for giving continued effect to the provisions of the said Ordi-- 


nance, the Merchant Shipping (Amendment) Second Ordinance, 1997 was promulgated by - 


? 


-— 


M 


A 


PART Y 
-~ GUJARAT ACTS & ORDINANCES 


E MOOD 


` THE GUJARAT STATUTORY BODIES LAWS (AMENDMENT AND 
VALIDATION) ACT, 1999. 

' The following Act of the Gujarat Legislature, having been assented to by the 
Governor on the 8th March, 1999 was published in the Gujarat Government Gazette, Extra- 
Ordinary, Part IV dated th March, 1999. : 

GUJARAT ACT NO. 1 OF 1999 

AN AC RSS 1o amend tie: INS TEMERE. SUMMO Poles and to: validata 
i. termination of tenure of'certain offices of such bodies. 

It is hereby enacted in the Fiftieth Year of:the Republic of India as follows :- 

1. Short Title : (1) This Act may be called the Gujarat Statutory Bodies Laws 
(Amendment and Validation) Act, 1999. 

rum In this’ Act, unless tbe context ‘otherwise requires, — 
De eS UM means enactments specified a ċolirnn 2 ot 
the Schedule; -> 
x (i) - “relevant provision” mésns the provision relating to tenure of office of a 
Chairman, .Vice-Chairman and directors or, as the case may be, members, of a statutory 
body, in each of laws relating to statutory bodies, as amended by Section 3; 

` (ii) "statutory body" means the Authority, Board or Corporation constituted under 
, an enactment specified in column 2 of the Schedule. " 

. 3. Amendment of laws relating to statutory bodies.- Each of the enactments 
specified in column 2 of the Schedule shall be amended to tbe extent and in the manner 
specified against it in column 3 of tbe said Schedule. S 

4. Validation of termination of tenure óf office of Chairman, Vice-Chairman and 
directors or members of statutory bodies.- The tenure of office of a Chairman, Vice- 
Chariman and directors or, as the case may be, members, of a statutory body, terminated 
immediately before the commencement of this Act shall be and shall be deemed always 
to have been validly terminated in accordance with law, as if the relevant provision had 
been included in and formed part of the laws relating to statutory bodies and had been 
in force at all material times when the tenure of office of Chairman, Vice-Chairman and 
directors or, as the case may be, members, of-a statutory body was terminated and 
Mcordingly so suit ox Other proceeding questioning thë valViity of sigh termination shall 


J be maintained or continued in any court. 


-* $. Chairman, Vice-Chairman, director and member of statutory bodies to bold 
office during pleasure of State Government.- A Chairman, Vice-Chairman and director or, 
as the case" may be, member, who is appointed or nominated as such by the State 
Government in a statutory body before the commencement of this Act and who continues 
to hold such office on such commencement shall be and shall be deemed always to have 
been appointed or nominated to hold such office during the pleasure of the State 
Government, notwithstanding anything contrary contained in the law jns to statutory 
bodies or any rules, regulations or orders made thereunder. 
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No. Name of enactments 
2 
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"THE GUJARAT STATUTORY BODIES LAWS (AMENDMENT AND 





L 


" 10. 


M. 


“PART V} - VALIDA ACT, 1999. 3 
y. No. Name of enactments . Extent of amendments 
1 2 3 
aned, namely :- 
“8.Term of Office The directors shell hold office during 
tke pleasure of the Suts Government.” 
(G) In section 11, in sub-section (1 


i 
| 
i 
| 
| 


ig 
! 
i 
DH 
til: 
Ht 
n 
li 
í 
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d 
f 
j 
i 
i 
z 
! 
i 
f 
; 


` ws y man and members. (1) The Chairamia aad other members 
` of the Board shall hold office dering the pleasure of the 
State Government. 
(2) The conditions of the service of the Chairman and the 
memebvers of the Board shall bo such as may be pre- 
: ; scribed.” - 

The Gujarat Secondary Education (1) For section 5, tae following section shall be subsu- 

Act, 1972 (Gu). 18 of 1973). - mned, namely :- : ES 
g -. “5 Term of office ad condinors of service of Chairman, 


poc ` momwned members”! shall be substinuted 


The Gujarat Town Planning and — (1) in sub-section (5), for the words "The Term of office 
Urban Development Act, 1976 and condinons of service", the words “The condioms of 
(Prendent’s Act No. 27 of 1976). service” shall be and shall be deemed always |o bave been 


(2) after sub-secnon (5), the following sub-sectron shall be 
and shall be deemed always to have been mserted, namely 


s not 
be,? shall be-and shall be deemed always w have been 
6, 


The Gujarat Momcipel Finance. (1) In for (1), the following sub- 
Board Act, 1979 (Guj. 12 of 1979), 248% Hall De ind call bo docmid always to have been 


ime A and the vnus 
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No. Name of enactments 
1 2 





13 The Gayarat Water Supply and Sew- 


erage Board Act, 1978 (Guj. 18 of 


1979), 


14. The Gujarat Unprotected Manual 
Workers (Regulation of Employ- 


ment and Welfare) Act, 1979 (Guy. 


25 of 1979). 


15 The Gujarat Mantime Board Act, 


1981 (Guy. 30 of 1981). 


16 The Gujarat Scheduled Castes De- 


velopment Corporanon Act, 1985 


(Guy 10 of 1985). 


17. The Gujarat Backward Classes Devel- 
opment Corporation Act, 


(Gy. 11 of 1985). 


1985 


Extent of Amendments - 
2 x 

(2) In section 8, for the portion begmnmg with the words 

^as early as practcabie" and endmg wih the words "had 

not occurred", the words "as early as pracucable" shall be 

and shall be deemed always to have been rubsntuted 

(G) In section 28, m sub-section (2), for clause (a), the 


In section 6, for sub-sectrons (1) to (4), the followmg sub- 
Section shal] be substituted, namely :'— 

“(1) The Charman, Mespber-Secretary and the memben.. 
otber NN coco meimbers: shall Women dung di 


5 
E] 
a 
| 
É 
2 
gj 
8 
2 
à 


(1) In section 7, for sub-secnons (1) and (2), the following 
sub-section shall be and shall be deemed always to have 
been substrtuted, namely :— 

“() The durecaor shall Boki office danng the pleasure of 
the State Govermment.” 


ie 


AY 


"Act; liaection 6,—.. 


^ 
44 
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PART V] VALIDATION) ACT, 1999. - 5 
Nó. Name of enaċtinenis .- |... Extent of amendments 





Me EN ix men „stall be and abali be deemed always co have been 
“THE GUIARAT TOWNPLANNING AND URBAN DEVELOPMENT 
"e E (AMENDMENT) ACT, 1999. - 

_ The following Act of the Grajrat Legislature, having been assented to by the 
Governor on the 8th March, 1999, was published in the Gujarat Government Gazette, Extra- 
;- Ordinary, Part IV: dated Sth March, 1999. 527-. -- 

GUJARAT ACT NO. 2 OF'1999 f 

AN ACT farther: ‘to amend the ‘Gujarat Town Plaming and Urban Development Act, 

1976. . 

t is hereby enacted in the Fiftieth Year of the Republic of India as follows .- 

1. Short title and commencement.-(1) This Act may be called the Gujarat Town 
‘Planning and Urban Development (Amendment) Act, 1999 

ae (2) It shall.come into foce on. mch dato as the Sut. Government may, by 


- notification in the Official Gazette, appoint. 


2. Amendment of Section 2 af President's Act No. 27 of 1976.- - (1) In the Gujarat 


. Town Planning-and Urban Development Act,.1976 (President's Act No. 27 of 1976.) 


(hereinafter referred fo co principal Ac o eclod 2,— 
^o 7 (D.in.clause (iv), after the words.and figure "under section 5", the words brackets 


5 . and figure “and includes a local authority, designated as such under sub-section (1) of 


icu 6c Gode Compa Geshe nfi Qus onc A? «ui te 
inserted. 

(i) after clanse (xxix), the following claise shall be added, namely : — 
*(xxx) “Government, company" means a Governnent company registered under the 
Companies, Act: 1956 (1 of 1956), VIDE O0 06 OU e OT 
area;": 


- 3. Amendment'af-section.5 Lol President's Act No. 27 of 1976.- In the principal 


; Act, int section 5, in ‘sub-section. (3); for ‘clase (ii), the following clauses shall be 
substituted, lamely ::— 


_ “Gi such persons. not cxeceding for from mmongst thd members of the kcal 


moris functioning in the development area ax may be nommard by the Siate 


Government; 


"(ii-à) the Presidents of d district panchayats fopeiomg in the development area 
or in any-part thereof, ^x-officio;" 
"A Amendment of section 6 of President's Act No. 27 of 1976.- In the principal 


(D in mbsecon (D, fir cie (D, the following clases shall be ined 
namely :—: 7 SA 
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(iH) "One official of the State Government to be nominated by the State Govern- 
ment, ex-officio; . 

(iv) Chief Officer or, as the case may be, Secretary of the local authority.” 

(2) in sub-section (3), after the words “Standing Committee”, the words “or, as teh 
case may be, Executive Committee" shall be inserted. 

5. Insertion of new section 6A in President's Act No. 27 of 1976.- In the principal 
Act, after section 6, the following section shall be insérted, namely :— 

“6A. Power to designate Government company as an Area Development Authority. 
The State Government may, instead of constituting an area development authority for a 
development area, designate the Government company as the area development authority 
for any development area.” 

6. Amendment of section 7 of President's Act No. 27 of 1976.- In the principal 
, Act, in section 7, in sub-section (1), in clause (if), after the words “the preparation", the 
words “and execution” shall be inserted. 

7. Amendment of section 17 of President's Act No. 27 of 1976.- ~ In the principal 
Act, in section 17,—- 

(1) in sub-section (1), in clause (d), for the word, brackets and letter "clauge(b)" 
the words, brackets and letters "clause (a), clause (b)" shall be substituted; 

(2) in sub-section the word, brackets and letter “clause (n)", the words, 
brackets and letters “clause (n) or clause (0)" shall be substituted; 

8. Amendment of section 20 of President’ Act No. 27 of 1976.- In the principal 
Act, in section 20, in sub-section (1), for the words, brackets and letters "clause (k) or 
clause (n)", the words, brackets and letters “clause (f), clause (K), clause (n) or clause (o)" 
shall be substituted. 

9. Amendment of section 22 of President's Act’ No. 27 of 1976.: + In the Principal 
Act, in section 22,— 

(1) in sub-section (1), the words “and not by any other authority” occuring at the 
end shall be deleted. 

(2) after sub-section (2), the following sub-section shall be inserted, namely :— 

*(2A) The State Government may, by notification in the Official Gazette, include 
in or exclude any area from an urban developmem area, amalgamate two or more urban 
development areas into one urban development area, sub-divide any urban development 
area into different urban development areas and include suhe sub-divided urban devel- 
opment area in any other urban development area.”; , 

(3) in sub-section (4),— : 

(a) in clause Gi), for the words "two in number”, the words “four in number” shall 
be substituted; 

(b) in clause (iii), for the words “two officials”, ‘the words “three officials” shall be 
substituted; 

(©) after clause (vi), the following clause shall be-insested, namely :— ' 
A98) the Municapal Contmissiotier of ilie Miùrnicipal Corporation, if aiy,- finetiomsig in 
the urban development area, ex-officio;” - 

10. Amendment of section 23 of President's Act No. 27 of 1976.- - In the prinicpal 
Act, in section 23, in sub-section (1), in clanse (i), after the words “the preparation”, the 
words “and execution” shall be inserted. 

H. Insertion of new section 23-A in President's Act No. 27 of 1976.- In the 

principal Act, after section 23, the following section shall be inserted, namely :— 


THE GUJARAT TOWN PLANNING AND URBAN DEVELOPMENT 
PART V] (AMENDMENT) ACT, 1999 7 
“23-A. Entrustment of powers and fusctions to Government company.- The State 
Government may, by notification, in the Official Gazette, entrust to the Government 
company, all or any of the powers and functions of the appropriate authority.” 
12. Amendment of section 40 of President's Act No. 27 of 1976. In the principal 
Act, in section 40, in sub-section (3) for clause (jj), the following shall be substituted, 


“QD (a) the allotment of land from the total area covered under the scheme, to the 
extent of — 

(i) fifteen per cent, for roads, 

Gi) five per cent, for parks, play grounds, gardens and open space, 

(li) five per cent, for social infrastructure such as schoools, dispensary, fire 
brigade, public utility place as earmarked in the Draft Town Planning Scheme, and 

(iv) fifteen per cent for sale by appropriate authority for residential, commercial or 
industrial use depending upon the nature of development. 

Provided that.the percentage of the allotment of land specified in paragraphs (i) 
to (iii) may be altered depending upon the nature of development and for the reasons to 
be recorded in writing; 

(b) the proceeds from the sale of land referred to in para Gv) of sub-clause (a) shall 
be used for the purpose of providing infrastural facilities. 

(c) the land allotted for the purposes referred to in paragraph (ii) and (iil) of sub- 
clause (a) shall not be changed by variation of schemes for the purpose other than public 


13. Amendment of section 42 of President’s Act No. 27 of 1976.- In the principal 
Act, in section 42, in sub-section (1),— 

(a) for the words “twelve months”, the words “nine months” shall be substituted; 

(b) in the proviso, for the words “six months”, the words “three months” shall be 
substituted. 

14. Amendment of section 48 of President’s Act No. 27 of 1976.- In the principal 
Act, in section 48, 

(1) m ssp-decdd (1), for the wards “fout months”, the words “three months” shall 
be substituted; - - 

(2) in sub-section (2), for the words “six months”, ihe worde “tree monii” shali 
be substituted. 

15. Insertion of new section 48-A in President’s Act No. 27 of 1976.- In the 
principal Act, after section 48, the following section shall be inserted, namely :— 

“48-A. Vesting of lend in appropriate authority.- (1) Where a draft scheme has 
been sanctioned by the State Government under sub-section (2) of section 48, (hereinafter 
in this section, referred to as the sanctioned draft scheme), all lands required by the 
appropriate authority for the purposes specified in clause (c), (f), (g) or (hb) of sub-section 

C EAR a NOU NUTUS O UMOR A S O 
encum brances. 

(2) Nothing in sub-section (1) shall affect any right of the owners of the land 
vesting in the appropriate authority under that sub-section. 

(3) The provisions of section 68 and-69 shall mutatis mutatis mutandis apply to 
the sanctioned draft scheme as if,— 

() sanctioned draft scheme were a preliminary scheme; and . 

(il) in sub-section (1), for the words “comes into force", the words, brackets and 
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figures "the date on which the draft scheme is sanctioned under sub-section (2) of section 
48” were substituted. 


- 16. Amendment of section 50 of Presiudent’s Act No. 27 of 1976.- CIBUS pencil, 


Act, in section 50, after sub-section (1), the following proviso shall be added, namely :— 
"Provided that the State Government may,.on the request made by the Appropriate 
Authority, appoint a Town Planning Officer within one month from the date of the 
publication of the Draft Scheme under sub-section (1) of section 42." . 

17. Amendment of section 51 of President's Act No. 27 of 1976.- ~ In the principal 
At, in section 51, for the proviso, the following proviso-shall be substituted, namely :— 

“Provided that the State Government may, by order in writing, extend the said pend 
by such further period not exceeding nine months in aggregate and any such order 
extending the period may be made so as to have retrospective effect -: - : 

Provided further that the State Government may, y prost and tor reasons do bë 
recorded ın writing, extend such further period not exceeding six months.” 

18. Subsitution of section 54 of President's Act No. 27 of 1976.- Ante prisca 
Act, for section 54, the following shall be substituted, namély :—  .: 

“54, Appeal (1) Any decision of the Town Planning Officer under clause (iii), Qv), 
(vi), (vu), (viii) and (x) of sub-section (3) of section 52 shall forth with be communicated 
to the party concerned 1n the prescribed form and amy party aggrieved by such decision 
may within one month from the date of commmication of decision, present an appeal to 
the Board of Appeal constituted under section 55. — . 

(2) (a) A Board of Appeal existing immediately before the commencement of the 
Gujarat Town Planung and Urban Development (Amendment) Act, 1999 (Guj. 2 of 
1999).shall continue to hear and decide appeal until the date on which the Board of 
Appeal is constituted (hereinafter referred to as "the said date"), by the State Government 
under section 55, and 

(b) all appeals pending on the said date before any Board of Appeal shall stand 
. „transferred to the Board of Appeal so constituted. 

& 19, Amendment of section 55 of President's Act No. 27 of 1976.- In the principal 
Act, in section 55, for sub-section (1), the following shall be substituted, namely :— 

"(1) (a) The State Government shall, from time to time by an order published in 
the Official Gazette, SEE DIE ee ete ee eae eee nee 
section 54. 

(b) The Board of Appeal shall consist-of three Members, one of whom shall be 
its President and two persons, PRE ee Aenea tee ee ee a 
prescribed, as assessor. 

(©) The President shall bea porson who is or has been a District Judge or a Judge 
of the City Civil Court, Ahmedabad. -> 

(© The terms of appoinment of the President of the Board of Appeal and 
conditions of service shall be such as may be prescribed. 

20. Insertion of new section 70A in President’s Act No. 27 of 1976.- In the 
principal Act, after section 70, the following section shall be inserted, namely :— 

“70A. Variation of Town Planning Scheme for land allotted for public purpose.- 
If at any time after the final town planning scheme comes into force, the appropriate 
authority 1s of the opinion that the purpose for which any land is allotted in such scheme 
under any of the paragraphs (ii) and (lif) of sub-clause (a) of clause (jj) of sub-section 
(3) of section 40 requires to be changed to any other purpose specified in any of the said 


Y 


UB 


"3 


` deleted. 





" 156, Amendment of Section SSC af Ban nra DR ‘In eae 


f “principal Ac, forthe words "improvements Committe" the words “the Mayor-in-Conmai* ; 


shali be substituted. ` ; 
157. Amendment of Section 354L of Bom. HH of 1898. In Section 354L of the 


principal Act in sub-section (3), for danse (a), the following clause shall be sibtitted, 
namely 


=a) a copy òf decision taken by the Mayora-Counéil under Section 354D;" ? 
, ..158, Amendment of Séction 354M of Bom. III of.1888. In Section 354M of the 
principal Act, in sub-section (2), in clause (a), for the words "Improvements Committee" 
substituted. 


^ the words "Msyor-in-Council" shall be 


, >> 159. Amendment of Section 354N of Bom. III of 1888. In Section 354N of the t 


2 principil Act, in the marginal notes for the word "Committee" the word "Corporation" shall 
i be : 


“160, Amendment of Section 354R-ef Bom. III of 1888. In Section 354R of the 


principal Act, in sub-section (1), after the words "submit a draft clearence scheme" the 
, words" after obtaining the approval of the Mayor-in-Council” shall be inserted. 


161. Amendment of Section IMARA of Bom.of 1888, In Section 354RA of the 
principal Act; i 
P (a) ` in sub-section (1), ser the words "sith the approval of” the words "the 
Mayor-in-Council" shall be inserted; ^ - 

®©) in sub section (S), for the words “Improvements Comites? tho worda "Mayor 


. ih-Council" shall be substituted, 


- (c) insub-section (6) ;. 
@ Betis wo opea Comin in both the places where they occur, 


the words "Mayor-in-Council" shall be substituted; 


(i) the words "either with or without modification" shall be deleted ; 
(d) in sub-section (10), the wards "the Commissioner and approved by" shall be 


362 Amendiest of Sertion S4RD of Bom. TIT of 1838. In Section 354RD of the 


. ‘principal Act’ 


(2) in sub-section (1), forthe words*mprovemeris Commitee” the words "Mayor 
in;Council" shall be substituted; ~- < 

(5 in sub-section (2), after the words "with the approval" in both the places where 
they occur, the words "of the Mayor-in-Council and” shall be inserted. 

163, Amendment of Section 354RE of Bom. III of 1888. In Section 354RE of the 


tS principal Act, in the proviso, for the words “improvements Committee" the words "Mayor- 
-in-Council" shall be substituted. 


164, Amendment of Section 354RG of Bom. IT of 1888. In Section 354RG ofthe 
Ad; 
(a) in sub-section (2) forthe words “improvements Commitee” te words "Mayr 
in-Council" shallbesubstituted. — 
=.) in sub-section (5) for the words " * Improvements Committee" the words "Mayor- 


-in-Council” shall be substituted. - 


165. Amendment of Section 354RI of Bom, Wi of 1888, In Section 354RI of the 
principal Act, in sub-section (1), for the words "re-development scheme for the approval 
of" the words " re-dorelonici achen io the Mayor ti Conde fus ipprovalof: ehiall 


_be substituted. 


- 166. Amendment of Section 3SÁRJ of Bon. III of 1888. In Secton 354RTof the 
principal Ar; ie 






e EET peregri epee rre mener ra 
; words "with the appróval of the Mayor-ix-Council aad the Corporation" ied 


EE ii sub-section (2), for the words and figures "the Bombay Town Planning Act, - E 
1915" the words aud figares "te Maharashtra Regional and Town Planting Act, 1966". vv 
shall be substituted, 23 vit 

` (o ‘nm scone wrt "e grorenert Commie o werd“ 
mayor-in-Council* shali be substituted; .— UE 
Do 7(4. “in sub-section (5 Sor the word the mprovcmeat Coiimlie" in both the ^ 
places where they occur, the words *. the Mayor-in Council* shall be substituted |” E 

rn 167. Amendisent of Section 354RK of Bora, III ef 1888. In Section 354RK of the 
` Frisricel Act, in Nb-éoctón CL); Bi the tors “the Keaprovemnents Conte" the words” 
“the Mayor-in-Council" shall bs be ' substituted. “ n 
. 1 168, Amendment of Section 1SRM of Bomi fof 1888. liim afe e 
: principal Act; tos dT 
d (a) “in sub-sectios (1); for thé words "Commissioner", wise toca forthe fi re 
time, the words "the Member-in-charge" shall be substituted; “pe 
: (5) în sub-section (2), for to words "The Cominissiooer may, alter” thé words B 


: “ "The Commissioner mag; mhiject ic the approval of oo Corporation, ater" abili te 


substituted. - 
- 169, Amedai of Section 34RO of Bora: TIT of 1888, Ia Section 35430 of the 

principal Act, in sub-section (1), for the words the Improvessonts Committee” the words 

"the mayor-in-Council" shall be substituted. zh. c 
170. Axicadient af Section 35¢RP o Boas. Til of 1888, Tr caian 354RP ofthe QA 


UV principal Act, in sub-section (1), Sor the words "tho Imiprovement Committee” wherever ` 


they occur, the words "the Corporation" shall be substituted. — . ne 
171; Amendment of Section 354RQ ef Born, IT of 1888, in Section 354RQ f the ` DEC 
principal Act, for the words "The powers of the Commissioner" the words “Subject tothe, .— ^ 7 
us general or special orders issued in this behatfby the Mayor in-Council, the powers ofthe - QUÉ 
Commissioner" shall be substituted ^. ^ pu 
172. Amendment of Section 354UA of Bora. Hof 198. ín Seton 3540 A ofthe - 
principal Act; 
(8 in sub-eectlod (1), fbr the words “in the opinion of Coinmissioner beincredied ° d 
- in value; the Commisiionor may declare" the words "in the opinion of the Mayor-in- ` 
ro anes Do cena Mule Mie Camano ah M eed M Mee Ks CUM po shards 
declare” shall be substituted. É D 
i © in ton), he word novos Conic” the wards - E 
bc subetitmied; : “3 


SA. it SM * 
"SEND oe E T 


39. obe): DC 25 y 
| O “rh wrt" preme Commits wand "hs Menta 
charge" shall be substituted, sete 
ts Gi) forthe portion begining withthe wards "as they think fi" srid onding with the ` 
words "shall be leviable" the words "as he think fit, and the Commissioner: shall 
heres dariana diit de Verierindc charge M approved, diall be Teriba, shall be ` 


MÁS 


173 Ámendnient o Sem SSAC a Bos Ia 1582. In Section 3540C ofthe 
Act, k 

(a) kn sion C) e eria iiri Comme” in bot i ` 
E DOR ESTNE rn ee eee oe ] pues 


E RY ^ 


~ ab 


^ 





(0 iamen) die, re wards te inprovenc Connie de 
“words "the Mayor-in-Council" shall be substituted. ` 
t aS 174, Amendment of Section 354W of Boca. III of 1888, In Section 354W of the 
> principal Act, in sub-section (1), far the words "Improvements Committee " ' the words 
^u “Member-in-charge” shali be substituted”. g 
U^ -ITS Amendment of Section 354WA of Bom. II of 1888." In Section 354WA of the 
.' principal Act, in sub-section (1), for the words "Improvements Committee" the words 
`” "Mémeber-in-charge" shall be substituted. - 
d ME 176. Amendment of Section 354 WB of Bom: IJI of 1888. In Séction 354 WB of the 
5 principal Act, for the words "Improvements Committee", whergrérthey occur, the words ° 
"Mayor-in-Council" shall be substituted. 2 7 
Zo IM Amendment of Section 354 WBB ef Bom. III of 188. ia Section 354WBB of 
m thè principal Act, for the words “Improvements Committee" the wofás “Member-in-charge" 
rga shall Ge substituted. ``: 
: f 178 Menden f Section 355 of Bom, I of 188 In Section 355 of the principal 
Act... Ra 
"na. j (a) in sub-section (1), after the words "Commissióner may" the words “subject to 
ror . the regulation ade in this behalf" shall beinserted, `- 
Luo. 40 oe EE ED Saec the words “Member-if- 


. - charge" shall be substituted" 
E | 179. Amendment of Section 356 of Barn. II of In Section 356 of the principal 
v Act, for the words "The Commissioner may, with of the standing committee” 


. the words "The Corporation may", shall bé substituted. 
Yu i 180. Amendment ef Section 357 of Bom. DI of 1833. In Section 357 of the principal 
E Act inctoding in the marginal note, for the words "standing committee" the words "Mayor- 

E. in-Council" shall be substituted. ` 

gus 181. Amendment of Section 364 of Boni; XI of 1888, In Section 364 af the principal 
Act, forthe words "standing committee" the words "Mayor-iri-Council" shall be substituted. 
p ~ 182. Amendment of Section 368 of Bom. HI of 1888. In Section 368 of the principal 
(1) in sub-section (2) for the wos "Provided thatthe Commissioner the word * 
"The Commissioner"shall be substituted; ` - 
(2) for sub-section (2), the following sub-section shall be substituted, namely :- i 
ae - (5) Notwithstanding anything contained in this Section, it shall be incumbent on 


òn payment of such charges as the Commissioner may, from time to time, fix fbr temporarily 
depositing trade refuse upon the place appointed under sub-section (2) and also such 
charges as the Commissioner may from time to time, fix for transporting and depositing the 
___ Said trade refuse to the place provided ot appointed under section 367 for the final disposal 
- of such trade refnse : ' 
i Provided that, the owner or occupier of any trade premises shall not deposit trade 
refuse at any pisce other than the places appointed by the Commissioner under sub- 
: eron f HUE et provided or appointed by kim under section 367 as the case 
imay be." iu 
/ V8 Amendment of Sein 77 f Bos Iof 888. Ta Seon 37 c'e princi 


7^ n EN 


t 


Y 


(a) meats (1) RERO rome Seating CO the words "Member-in- , 


charge" shall be substituted; - 

- ©) n sub-section (LA), for the words “sanding comites" the words "Member 
in-charge” shall be substituted. 
at 184, Amendment of Section 378 ef Bom. III of 1888. 1n Section 378 of the principal 
Act, in sub-section (1), for the words "standing Committee”, at both the places where they” 
occur, the words "Member-in-charge” shall be substituted. à 

. 185. Amendment of Section 378B of Bom. III of 1888. In Section 378B of the - 

principal Act, for the words " Standing Committee" wherever they occur, the words "Mayor- 
in-Council" shall be substituted. : 

186. Amendment of Section 378E of Bom. III of 1888, In Section 378E of the 
principal Act, for the words "Standing Committee”, at both the places where tbey occur, 


— the words "the Mayor-in-Council” shall be substituted. 


- 187, Amendmest of Section 378G of Bom. ITI of 1888. In Section 378G of the 
principal Act, in sb section (1), for the words “the Standing Committee" the woñds “thie 
Mayor-in-Council" shall be substituted. 

188, Amendment of Section 378H of Bom. III of 1888 In Section 378H of the 


principal Act, in sub-section (6), for the words and figures "The Indian Limitation Act, . 


1908" the words and figures "The Limitation Act, 1963" shall be substituted. ` 
189. Amendment of Section 381 of Bom. II of 1888. In Section 381 of the principal 
Act, in sub-section (2), - 
(a) for the words "the standing commitiee" , where they occur far the first time, the 
words "the Member-in-charge" shall be substituted; 
(b) for the words "the Standing Committee", where they occur for the second and. 
third time, the words "the Mayor-in-Council" shall be substituted, 
(c) for the words "the Standing Committee's disposal" the words "theMayor-in- _ 
Council's disposal" shall be substituted. 
190. Amendment of Section 394 of Bom. III of 1888. In Section 394 ofthe principal 
Act, in sub-section (7),-for thé words ae, Bement MINER. 
~ Council" shall be substituted; 
191. Amendment of Section 397 of Bom. TIT of 1888. In Section 397 ofthe principal 
Act, in sub-section (2), for the words "the standing committee” the words "the Member- - 
in-charge" shall be substituted. ^ 
S 192. Amendment of Section 403 of Boa II of 1898. In Section 403 of the principal 
Act, ın sub-section (2), : 
(a) for the words "tho standing committee", sot the places whae tey ocet 
the words "the Mayor-in-Council" shall be substituted; 
(b) after clause (e), the following clause shall be added, namely : - 
2 "(f the Commissioner may suspend the licence of a trader, an owner of a private - 
market or of an abattoir for a period not exceeding sixty days if it is fourid that the trader or 
the owner of the private market or, as the case may be, the abattoir is not taking proper 


measorës to keep the premises clean oris not disposing the trade refuse Ion did ares d 


of dead animals in the proper manner". 

193. Amendment of Section 406 of Bom. HI of 1888, In Section 406 af the principal 
Act, for the words "The Commissioner may, with the approval of the standing committee", 
_ the words "The Corporation may’, shall be substituted. 
~ | 194. Amendment of Sectien 407 of the Bom. III of 1888. In Section 407 of the 
principal Act, for the words "the ea Secret eer ce esa 
Mite Majorca CON et 
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198 Amendment of Seco 407A of Bom. Hof 18883 Section 407A of le 


- (3 in sub-section (1); - Pec aro EE. 
@ far the wo caedi hin” he word “prescribed te Comas 
^ shall be substituted: . 
> @ inthe provi, te word *Cómminione ie word "Corporation" shall be 


~ 0) inm section D Sar the words "Commissioner the word "Corporation" shall 
be substituted. ^. 

196. Amendment ef Section 418 of Bora. TI of 1888. Tn Section 410 of the principe! 
_ Act, in sub-section (1), for the words “four footed animal or any meat or fish" the words 
“animal or bird or any meat or flesh or fish" shall be substituted. - . 

197. Amendment of Section 411 of Bom. IIE of 1888. In Section 411 of the principal 
Act, after the wrods "any animal" the words “or bird" shall be inserted. - 

.198. Amendment of Section 427 of Bam. III of 1888. In Section 427 af the principal 
Act, in sibaection (1), for the wards ‘standing committe” the words "Member in-charge" 
shall be substituted. , 

^ 199. Amendment of Seti 460A of Boa. IT of 1888. In Section 460A of the 

principal Act,-. - 

-.(a) in sub-section (1), fte words "Bihan Mumbai Electric Supply and Transport 


Caml end Moin Cori jani pino 


. (b) in sub-section (2), - k 


—O() darte worda "Beinen Mun Hest Spl Trani Comites the 


words “Mamber-in-charge" ‘shall bè substituted; 
^od) afer the words "by tis Act” the words "and the Mayorin-Counc* shall be 


* 200, Deletion of Sectiins 460D and 460K of Bom: III of 1888, Sections 460D and 
460E of the principal Act shall be deleted. Pn EM 
i 201. Amendment of Section 460G of Bom. III of 1888. In Section 460G of the 


principal Act, in sub-section (2), for the words "Brihan Mumbai Electric Supply and i 


Transport Committee” the words "Member-in-charge" ‘shall be substituted. 

202. Amendment of Section 460H of Boh. III of 1888; In Section 460H of the 
peinapalAct, -> 

(ay in mib-section (i), for the words "Briban Mumba Electric Supply and Transport 
Committee” the words "Mayor-in-Countil" shall be substituted; - 


~ — (b) insub-section (3), for the words""Brihan Mumbai Electric Supply and Transport 


` Committee" the words "General Manager” shall be substituted; 


©) in sub-section (4), for the words "Brian Mumbai Electric Supply and Transport 


Committee” the words "Member-in-chango" shall be substituted. 

203, Amendment of Section 460] of Bons, HEof 1888. In Section 4601 of the principal 
Act, forthe words "rikan Mambei Hlsctric Supply and Transport Commies" tenets 
"Mayor-in-Coundil" shall be substituted. 

“2h, Deletion of Section 460 f Bo it 1888. Section 460 ofthe nga At 
shall be deleted. _ - 

» - 205, Amendment öf Section 460K of Bim. Iof 1883: In Section 460K of the 

, principal Act. d 

(a) for claase (c), the following clause shall be substituted, namely : - 

“(c) no contract, which will involve an expenditure exceeding ten lakh rupees but 
less than twenty five lakh rupess shall be made by the General Manager unless the same is 


^ _ made tothe Member-in-charge;". > 


. principal Act, in sub-section (1), in the proviso,-" on 


a, 





approved by the Member-in-charge. For any contract which involves an expendiureof ` -+ 
free fe INE seco ot aigas, meer onu oce Mironis umet eld ES Er 


O Bic dme c) T EAEN TEER AE : "e 
im aly om tally fc Croesi eiie ooa ta cip d condis. ` 
fly thousand rupes shal be reported by him, within teen days air the Same basen fji 


206, Amendment of Section 4ST f Boca, if 1888. In Section él afa 


~ {a) for the words "one lakh rupees” the words “ten lakh rupees" shall be substituted; ’ 
(6) forthe words "five thousand rapese" the words "twenty five thousand rupees" 
shall be substituted; ' i EE 
(Q-. fre worda orien of he Bilian Maal oie Supp and Trap, ears 
- Committee" the words "Member-in-charge" shall be substituted -.- ‘ U ida 
n "20. Amendment d Seton 40M of Mis TI f 1888. T eb AHA the T 
: (a) ` in maty section (I) frt vri "ue thousand ai he wt y ~ s : 
(BONN Tine shall beer 
. (by 1n sub-section (2) In the provio, f the words “Briha Mabel Electric: MEE 
-Supply and Transport Committee" the words "Mémber-in-charge" ‘shall bë substituted, ." -> 
(c) ber fhe cal ete, the fines pmid pares "1 310007 eS ST 
"EB Rene shall be sbstitated., ` AES 
. /208. Amendment of Section 460N of Bon. III of 1888. Th Sectibn 460N of the | 
principal Act, f the words "in his discretion" tbe words “with the approval ofthe Member- 
z charge? shall be substituted. ` f 
(T. 209. Amendment of Sect 4600 of Bon. of 18 In Secon 400 ot 
prinċipal Act; . . eno c4 Magy 
| 27 (8) sb sin D), fr the rds "Rriban Mamba Electric Supply ad Tramp | 
Comniittee? the words "Mayor-in-Council" ' shall be substituted; -' 
©) “in sub-section (2); for the portida beginning with the words “Brikan Mumbai 
* Electric Supply, and Transport Committee" and ending with the words "The Corporation" 
| e or ine Nene te ciate: and ido noie eases sem bonad rape ty tie 
eee: shall be substituted. rt 
|. 210. Amendment of Sectión 460P of Bom, III'of 1888. n Section 460P of the 
_ principal Act, in subsection (1) forthe: words "Brian Mumbel Electric Supply and 
, Transport Committee” the words "Mayor-in-Council" shall be substituted i 
, e at Sacto 4000 of Nuus: TL at ANS ie edo fon dre : 
principal Act, -. 
(a i dine fer the voris roca Manage may” wie wi > 


eem os 


e 


— approval af the Member-in-charge", shall be inserted; 


(b) . in cluause (b), for the proviso, the following shall be substitute, namely :- Vogt 
_ "Provided that, every lease granted by the General Manager (other than contract © . 


: for montly tenancy) the annual rent of which exceeds fifteen thousand rupees shall be 


Teportéd by him, within fifteen days after the same has been granted, to thé Member-in- ^ 
charge."; rien (ets i 
(© idmae(cy- ^. l 
(a) for tho words “Bihan Mumbai Ec Supply and Transport Commit the 
words "Mayor-in-Council" shall be substituted. Oo 
* o for the words "ten thousand rupees tbe word "one Lakh rupees" shall be 


we ee D ae t 





.Q dx e rn "y ind rrr i wd ron Lakh poer" shall be 
r3 d» od “A fr the worda "tree tieni pes" the wos “wri thousand rupe aball 


MC 212. Amendment of Section 460R of Bom. III of 1888. In Section 460R of the 
Bong us principal Act, incinding in the marginal note, for the words "Briban Mumbai Electric Supply 
S and Transport Committee" » Wherever thy occur, the words "Miayor-in-Council" shall be 


288 Aumáneit f Sector 60a Boe. Iot 1888. In Section 460T ofthe 
principal Act, - — < 
(ay forthe words "Briban Mumbai Electric Supply and Transport Cómmitte" at 
"both the places where they occur, the words "Mayor-in-Council" shall be substituted. 
] . 214. Amendment of Section 460U of Bom. III of 1888. In Section 460U of the 
E principal Act; fr the words "Brihan Mumbai Electric Supply and Transport Committee, if 
POR the post if equivalent to or higher than the post af Secretary set forth in the schedule 
ek sanctioned by the Brihan Mumbai Electric Supply and Transport Committee” the words 
' : “the Member-in-charge; ifthe post if equivalent to or higher than thé post of Secretary set 
^ forth in the scheduled sanctioned by the Mayor-in-Council" shall be substituted. 
aes: SAM of Section 460V of Bom. III of 1888. In Section 460V af the 
"s ` principal Act,- ` d P - " 
: (ay in sub-section Gi- pe 
'"u | ron @ frc ors Th Bh bel Ee Sap and Tampar Commit 
Seu the words "Mayor-in-Coincl” shall be substituied. ; 
tae qi) -in clause (h), for the words “the Committee" both the places where they 
occur, the words “the Mayor-in-Council" " shall be substituted; - 
(by: in sab-section £2), for the words "the Brihan Mumbai Electric Supply and 
Be ys Transport Cammittec" the words "the Mayor-in-Council" shall be substituted; 
wr"... -(@) in sob-section (3), for the words "the Brihan Mumbai Electric Supply and 
' Transport Committee” the words "Mayor-in-Couñcil" shall be substituted; 
E (d) iB the niàrginal note, for the words "Brihan Mumbai Electric Supply and - 
. ^ Transport Committee” the words "Mayor-in-Council" shall be substituted. 
t “216. Amendment of Seciion 460X of Bom. III of 1888. In Section 460X of the 
Péincipal Act; for sub-section (2), the following sub-section shall be sobetitated, namely: 
2 € RTE Mayorin Comnel may giant eve f ubacis for A period esccding three 
; „months to any officer or servant." ' 
Am. Amesidment of Séction 468A A df Bom: TIT of 1888, In Section 460A A ofthe 


Spee 


[Aat, - 
(a) forthe words "to perta Bak of ndi the words te Se Bank of India" 
_ shall be substituted, , . 
P 2 (b)- inthe proviso, for thie words "Bihan Maribel Elect Supply and Transport 
3 Committee". tbe words "Mayor-in-Council" shall be substituted: ~ 
' 218 Amendment of Section 4608P of Bom, I 188 Tn Scion ABB i 
principal Act- ` 
S (8) in sub-section (1), in clause (a), for the words "the Briban Mumbai Electric 
-> "Supply and Transport Committee’ the words "Mayor-in-Council* shall be substituted; _ 
(0)- in sab-section (2), for the words " the Brian Mumbai Electric Supply and 
Transport Committee" the words "Mayor-in-Council* shall be substituted. 
o9 ià eae GLAS mb eode Mesu Heo ae 


hiss s5 
Tapat CE ‘the words "Mayor-in-Connal” shall be substituted. ~ ! 
`. 219: Amendment of Section 460 CC of Bom. II of 1888. in Sectión 460CC ofthe ^ 
— pricipal Act, fo the words "Brihan Mumbai Electric Supply and Tiansport Committee” 
the words "Mayor-in-Council" shall be substituted." —- 


. 220. dient of Section 460DD of Bom. VII of 1888. In Séction 460DD of ihe 2: 


principal Act, in (dye Lu 






7 (aj inthef Een P dee aj dc esi atin usto tics Say 


pe 


and Transport * the words "Mayor-in-Council” shall be substituted ^ > 
- — (b)inthe proviso, for the words "the Standing Commuttee" the words "tbe - 
Mayoi-in-Conncil Mall be saberlo. 

zi of Section 460EE of Bom. II of 1888-In Section 460EE of the - 


ENPE T oom oe ste ea el DU 


l ` Electric Supply and Trensport Committee" the words “officer of the Brihzn Mumbai Electric 
Supply and Transport Undertaking" shall be substituted.’ - `- 


^, 222, Amendient of Section 46FF of Bom. TI of 1888. EE OA 
` principal Act, for the words "Brihan Mumbai Electric Supply and Transport Committee" as 


^ the words "Mayor-in-Council" shall be substituted. 


223, Amendment of Section 4606 of Bos, If 1888. In Section 46066 ofthe l 


* principal Act, for clause (c), the following clause shall be substituted, namely :_ ) 
: “(© the payment af the salary and the other allowances of the Member in-charge 

- and the General Manager,” 
"224, Amendment of Section 460HH of Bom. III of 1888. In Section 460HH of the 


principal Act, for the words "Brihan Mumabi Electric Supp: y ánd Transport Comnírttee" 


: the words "the Member-in-charge" shall be substituted: 


225; Amendment of Séction 46011 of Bom. JI of 1888. Iri Section 46011 of the 


principal Act, for the words "Britan Mumbai Electric Supply and Transport Commitee" 
7. the words "the Mayor-in-Council’ shall be, substituted. - 


226, Amendinent of Section 4609 of Bom. IK of 188. Section 4807 of ihe E. 


= @ “in mba (i the worda "he peri Bank fina” the words "lie 

~ State Bank of India” shall be substituted; —..——— 0s e T 
-®) in sub-section (2); 2m : - 
'® forthe worda "the Briha Mumbal lectric Supply and Tianspor Committe", 


: E ` where they occur für the first time, the words "the Membor4n charge" shall be substituted, 


GI) for the words."Briban Mumbai Electric Supply and Transport Committee" `` ` 


" ; where they occur forthe second time, the words "the Mayor-in-Council" shall be substituted; , 
(o “in sub-section (3), for the words "the Briban Mumbai Electric Supply and 
Transport Committee" the words "the Member-in-charpe" shall be substituted. . 
227. Amendment of Section 460KK of Bom. III of 1888. In Section 460KK of the - 
x principal Act, in sub-seiion (3), for the words "ths Imperial Bank of India" ‘the words "the 
' State Banik of India" shall be substituted. _ 


228. Amendment of Section 460LL of Bom. Ii of 1888. In Section 460LL. of the l 


principal Act, in sib-sectitn (4), fòr the worda "the imperial Bank of India" the words “the - 
State Bank of India" ‘shall be substitited. .' 


^ 229, Ámendment of Section 460MM of Boss IILot 1888, In Section 460MM of the 


' principal: Ac, fa the words "Brihan Mumibei Electric Supply and Transport Committee” 


?. thé words "Mayor-in-Council* shall be substituted. . 


an 


29. Amendonent of Section 460NN of Bom. II of 1685, In Section 4GONN of the -° 
te eae a. 
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roe THE INDIAN ELECTRICITY . 33 
BENGAL AMENDMENT), ACT,1994 

"Axistam Enginee, for the reading, inspection and sealing of the meter within the knowl- - 
edge of the consumer who shall have'a reasonable opportunity of inspection of puck’ 
meter". 
' 7. Amendment of section 36.-- For sub-section (1) of section 36 of the principal 
Act, the following sub-section shall be substituted :- 

"() The State Goveminent may, by notification in the Official Gazette, appoint duly 


v Inspector under this Act within sgch area or in respect of such class of works and electric 


installations and subject to such restrictions as tbe State Government may direct.". 

8. Amendment of section 39. - Section 39 of the principal Act shall be 
renumbered as sub-section (1) af that section and after sub-section (1) as so numbered, 
the following sub-section shall be inserted :- 

"(1) The licensee may, without prejudice to his right to institute prosecution for 
theft of. energy under sub-section (1), cut off the supply and for that purpose cut or 
disconnect the electric supply-line or other works, being the property of the licensee, 
through which energy may be supplied, and may discontinue the supply until such time as 


Gf the Fono shall cut ot disconnect the rete mppiy-line or other wares, being tha 
property of the licensee : 
Provided farther that if any consumer is aggrieved by such disconnection, he may 


. apply to the Electrical Inspector having jurisdiction within fifteen days of such 


disconnection, and the Electrical Inspector may-order reconnection or may reject the 


. application for reasons to Do recorded in writing after giving the parties concemed an 


opportunity of being heard.*. 

9. Insertion of new sectioon 39A and 39B, ~ Aer aeton 39 of the principal Act, 
the following sections shall be inserted :- z 

"39A. Power to enter prentises ett, for search and seizure: Without prejudice to 
the provision of the Code of Criminal Procedure, 1973, relating to search and seizure, where 
any officer authorised by the licensee has reasons to believe that any offence under - 


- section 39 of this Act has been or is being, arts-about to be, comitted any premises, 


vessels or other places, he may, with such assistance as he think fit, at any time - 
' W enter, inspect and search premises, vessels or places and may use such mini- 
mum force as may be necessary for the purpose ; me, 

Oo seize any means which may be found on search to have been distonestiy 


j caused for abstraction, consumption or use of energy. ... 


39B. Usanthorised recoanection of electric supply-line. - Where an officer not 


below the rank of Superintending Engineer of the licensee, on the personal inspection, is 


. satisfied that an electric supply-line or other works, which hes been cuf or disconnected 


under sub-section (1) of section 24 or sub-section (2) of section 39 by the licensee has 
been reconnected unauthorisedly by any consumer, then, without prejudice to any other 
penalty that may be imposed under section 44 or under any other provision of this Act, 
such officer may by order in writing, and for reasons to be recorded therein, direct that 
Son E a a act ia ad 
"Fay be specified Wie order: 
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1E CURRENT INDIAN STATUTES — (. 1 [1999 
Pun ded ita no such order shali be made unless the consumer has been given an 


opportunity of naking his representation, ifany.".. - 
10. Amendment of section 44. - In clause (aa) of section 44 of the principal Act, 


after the words, figures and brackets "under sub-section (1) of section 24", the words, 


figurés and brackets "or sub-section (2) of section 39" shall be inserted. 

11, Insertion of new section SOA. - After section 50 of the principal Act, the 
following section shallbeinserted: — 

“SOA. Offences to be cognizable. - Notwithstanding anything contained in the 
Code af Criminal Procedure, 1973, any offence punishable under section 39 or section 44 
shall be cognizable,” 


12. Amendment of schedule. - -Inthe Schedule to the principal Act, in clause VI, m : 


sub-clause (1), in the first proviso :-. 

(a) for clause (a), the following clause shall be substituted :- : 

"(a) Within fourteen days after the service on him by the licensee of a notice in 
writing in this behalf, tenders to the licensee a written contract in the form approved by.the 
State Government, duly executed, and a security in cash equivalent to an estimated 
average of the amounts of bills for three months or for such longer period as the State 
Government may, by notification in the Official Gazette, determine from time to time. 
binding himself to take a supply of energy for not less than two years for such amount as 


will assure the licensee at the current rates charged by him, an annual revenue not . . 


exceeding fifteen percent of the cost of the service line required to comply with the 


requisition against the said security which shall bear interest at the rate of five and a half . 


percent per anmum,", 

(by _ in clause (b), for the-words "not on that property :", the words "not on that 
property, and " shall be substituted . 

(c) ‘after clause (b), the following clause shall be inserted':- 

‘©) if any prospective consumer, who hes been a beneficiary to a disconnected 
connection, applies for fresh connection or restoration of disconnected connection, he 
may be allowed such connection or restoration, as the case may be, if he makes payment of 
the outstanding dues along with late payment fees m respect af the disconnected connec- 
tion to which he has been a beneficiary. 

Explanation. - "Beneficiary" includes any member of the family of the consumer 
and, in the case of industrial or commercial supply, the employees of the consumer.’ 


> s 
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Published in the Calcutta Gazette, Extraordinary, Part I, No. 2256-L, 
dated 6th November, 1998 . . 
THE WEST BENGAL GOVERNMENT PREMISES 
{TENANCY REGULATION) (AMENDMENT) ACT, 1997 
: West Bengal Act No. XXXV of 1997 

! AN Act o sinend the West Heriadl Goveriiment Promises (Tenancy Regulation) 
Act, 1976. 

Whercas it is arpadient io amead tha West Bengal Govérminent Premise Tenatièy 


Regulation) Act, re ee 


nits herby enacted in i or eig Year of Republi of India by the Legit 
of West Bengal, as follows :- 
L Short tie and commencement. - - (1) This Act may bè called the West Bengal 


Government iu n (pentinen) Ae i9 


A} 
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PARTANT, : THE WEST BENGAL APARTMENT OWNERSHIP 33 

ACT,1997 TES aes, ob 
@ It shall come into force at once. 

i STATEMENT OF OBJECTS AND REASONS 

xt The State Government constructed Hats for letting them on rental basis to persons 

in general of.different income groups by way of providing shelter For the purpose of 

regulating the tenancy on thosé Government premises. Act, 1976, was enacted. Subse- 

querit amendments were carried out to suit the local needs The amendment in 1994 was 

^ brought-ebout to make a provision for termission of tenancy on the ground of non-occu- 

pation and non-residence by the origmal allottees, namely, tenants with a view to evicting 

the said allottees who were unnecessarily occupying the flats on payment of rent fixed for 


"the respective flat. The provision for termission af tenancy as was incoroprated in the 


amendment of 1994 received the assent of the President of India but simultaneously the 
Government of India forwarded its observation therewith that there was no provision of 
appcalin the said Act against the order of the prescribed authority regarding termination 
of tenancy-The Government of India accordingty advised this Government to amend the 
Act further on the lines as observed by them examining it from the legal point of view and 


^ asper the provisions of the model Act. It is necessary to comply with the observation of 


the Government of India. 

' 2, Amendment of section 2 of West Ben. Act, 19 of 1976. - In clause (18) of 
` section 2 of the West Bengal Government Premises (Tenancy Regulation) Act, 1976 (here- 
` inafler referred to'as the principal Act), after the words. "the purpose of", the following 
words, figures, letter and brackets shall be inserted :- ^ 

“the third proviso to clause (a) of sub-section (3) of section 3 of section 3 and” 

. 3. Amenüuenmtofsection 3. - Tn clause (a) of sub-section (3) of section 3, md 
Principal Act, after the first proviso, the following provisos shall be inserted - >. 

; ™ Provide further that the prescribed authority shall give the tenant a notio ahan 


“opportunity of being heard before such termination : 


"Provided also that an appeal’ shall lie to the Appellate Authority against an order 
determining non-occupation for a period of three consecutive months or non-residence by 
, the tenant or any meniber of his family under the above provisos within fifteen days from 
«d ae of tho onde aon by the proper attori aid tn onc cae, be devlon of 
Hehe drei Sembee all fal P 


~- Pubisbedin the Clan Gazette, Exon, Part II, Né 2289-L,. 
$ ' — , déted 10th November, 1998. 


Do ioco. West Bengal ActNo. XXXVI of 1997 
: An Act to amend the West Bengal Apartment Ownership Act, 1972. 
' Whereas it is expedient to amend the West Bengal Apartment Ownership Act, 1972 
_ (West Ben. Act 16 of 1972), for the purpose and in the manner hereinafter appearing ; 
. Tt ia hereby coacied in Uis Forty-cighith Year of die Republic ot ins, by tho Legis- 
lature of West Bengal, as follows :- 
1 Short title and commencement. - (1) This Act may be called the West Bengal 
' Apartment Ownership (Amendment) Act, 1997, 
Q) It shall come into force on sach daté asthe State Government may, by notifica- 
tron in the Official Gazette, appoint. 
STATEMENT OF OBJECTS AND REASONS 
- "The West Bengal Apartment Ownership Act, 1972 (West Ben. Act XVI of 1972), 


- 








oneris Race arie AR 1973 Seir As vd UR ey era 


time, the last amendment Bill having been passed in the year 1996, The said Bill of 1996 is 
awaiting the assent of the President of India as the Government of India has suggested 
socie changes in section 7 of the said Act 1972 on the lines of the provisions of the Model 


-. ‘Apartment Ownership Legislation to achieve the purposes of (i) promoting unifprinity in - 


. ` legislation throughout the country and (ii) pinpointing the excavation of cellarz/basement 
` as potential thicais to building structure and thos providing additional safety device to 
- prevent any mishap.” - 

ae 2 Amendment of section 7 of West Ben. Act 16 of 1972. - In section 7 of the 


West Bengal Apartment Ownership Act, 1972, after the words “or impair any egsement or ` 
- hereditament”, the words "or shall add any material structure or excavate any additional . 


d basement or cellar without irst obtaining the consent, iri writing, ofall the other apartment 
owners" Pale ped. E A 


Ii a iene Calota Gazan, ron I N28. 
A x ec : dated 10th November, 1998, M 


E" ',' West Bengal Act No. XXVIII of 1996- ` 
m ame Sa helipad ts Wen eph Amt Oeo AG 


' Whereas it is expedient ot amend the West Bengal Apartinent Ownership Act,, 


1972 (West Ben. Act 16 of 1972), for the purpose and in the manner hereinafter appearing; 


B 


‘Its hereby enacted in tbe Forty-seventh Year of the Republic of India, by tle Legislature ; 


of West Bengal, as follows :- 


- 1 Short title and commencement ,- (1) The Act may bo called the West Deni i 


Apartment Ownership (Amendment) Act, 1996. - 
=- Q I shal ome Into- foroo on mph dias ih Ste Government may, by 
x notification in the official Gazette appoint. „. £ 


R Amiendment of sectina 3 of West Ben: Act 16 óf 1972. Tdni 


3 of the West Bengal Apartment Ownership Act, 1972 (hereinafter to as the principal Act),« 
- (1) forthe words "EEDA aab t, he ordia reesdertaal unl ad includea a 
flat." ' shall be substituted, and . g 
i Q) the following Explanation shall be added at the end. - 
4 - Explanation ,- - "Fist" shall mean a separate residential unit, whether self contained 


or not, used or intended to be used for any of the purposes referred to in sub-clauses (a) ` 


to () of clanse (2) of section 390 of the Calcutta Municipal Corporation Act, 1980 (West 
T Ben, Act 59 of 1980)? = 
d j , 3. Amendment of section 5. - In sub-section (2) of section 5 of the pricipal Act, 


Ls dor the words "without tbe consent f all he apartment owners, Addition or alteration, i a 


1” "any, is to be expressed subsequently* shall’ be substituted., 


- 4, Amendment of section 7. - - In Section 7 af the principal Act, the wards "or shall: 


jt pix metu acer exi ry Aelia! EEE celle ata be) 


substituted. 
“ 8 Aniendment of section 10, - Ta sub-section (1) ofthe principal Ait; - 
x (d) in clause (d), for the words “approximate area,", We ut Tartar balls 
area, *shallbe substituted; — - 
.70,Q in chase (g), the words, "for all purposea, inchuding voting" shall be omitted. 
E 7 6. Ameudment of section 16A. Ih sub-section (1) of the section 16A of the 


1 


_ December, 1998. 
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principal Act, for the words "he shall", words, figures and letter "or if such owner stands 
in the way of submitting the property to the provisions of this Act and does not furnish the 
particulars or documents as required for execution of Declaration in accordance with the 
provisioas of section 10A and tio rales ninde under this Act, he shall,” shall be 
substituted. 

T. Insertion of new sectioa 16H. - After section 164 of the principal Act, the 
following section shall be inserted :- 

716B. Control and supersession. - (1) If the Association of Apartment Owners 
having right to be exercised by the Manager or the Board of Managers fails to perform its 
fonctions under this Act or the bye-laws made thereunder, the Competent Authority may 
give to it such directions as that Anthority considers fit; 

(2) Ifthe Competent Authority is of the opinion that the function of the Manager 
or the Board of Managers is detrimental to the interest of the Association of Apartment 
Owners or of the apartment owners or is against the public interest, the Competent An- 
thority may give a notice to the Manager or the Board of Managers to show cause why he 
should not be removed or, as the case may be, it should not be superseded. If the reply of 


` the Manager or the Board of Managers 19 not considered satisfactory, the Competent 


Authority may by order remove the Manager or supersede the Board of Managers, as the 


. case may be, and appoint any member from amongst the members of the concerned 
' Assoication 


Apartment Owners or any employee of the State Government or any other 
person as administrator to perform the functions of the Manger or the Board of Managers, 
as the case may be, for a period not exceeding six months : 

Provided that the Competent Authority may, if considers necessary so to do, by 


to order extend the period of removal of the Manager or superession of the Board of Manag- 
` ‘es, as the case may be, fora further period, not exceeding six months at a time; so, 


es teen eee eee ee shall not 


exceed three years.” 


Published inthe Calcutta Gazette, Extraordinary, Part TI, No. 2697-L dated 31st 


: ` THE WEST BENGAL TAXATION LAWS 
7 GECOND AMENDMENT): AND REPEALING ACT, 1998 Te 
s. Wes Bengal Act No, VIII’ of 1998 li 

An Act to amend the West Bengal Primary Education Act, 1973, the West Bengal 
Rural Employment and Production Act, 1976, the West Bengal Entertainment-cum-Amuse- 
ment Tax Act, 1982 and the West Bengal Sales Tax Act, 1994, and to repeal the West Bengal 
Ube Das TEMA AA I and Uo We Dorion Mos cens Resins TIR Aet 
1499. - E 

Whereas itis expedicrt t amend the West Bengal Primary Education Act, 1973 
(West Ben, Act 43 of 1973), the West Bengal Rural Employment and Production Act, 1976 
(West Ben. Act. 14 of 1976), the Weet Bengal Entertainment-cum-Amusement Tax Act, 
1982 (West Bea, Act 6 of 1982), and the West Bengal Sales Tex Act, 1994 (West Ben. Act 
49 of 1994), for the parposes and in tlie manner hereinafter appearing, and to repeal the 


"o^ West Bengal Urban Land Taxation Act, 1976 (West Ben. Act 8 of 1976), and the West 
. Bengal Multi-storeyed Building Tax Act, 1979 (West Ben. Act 17 of 1979). 


It is hereby enacted in the Forty-ninth year of Republic of India, by the Legislature 
of West Bengal, as follows :- . 
E Short tide and commencement - (n This Act may be callodthe West Bengal 


See ES tea 07 o X - 


^ 4A; 
Lu + (2) in section 4A, after sub-section (4b), the following sub-section shall be 


TT PENT DREN GOT me PE PY RT M 

(2) Excess tbendiséprondet st ual condim Krcoon suci due Ghalib 
dcemed to have come 1nto force on such date not earlier than the first day of May, 1995, as 
the State Government may, by notification in the Official Gazette, appoint, and different 
dates may be appointed for different provisions of this Act. 

2. Amendment of West Ben. Act 43 of 1973. - In the West Bengal Primary 
Education Act, 1973, in section 78, in sub-section (2), in clause (b), for the words “seven 
per centum", the words "five per centum" shall be subtituted and shall be deemed to have 
been substituted with effect from the Ist day af December, 1998 — ^ 

3. Amendment of West Ben. Act 14 of 1976, - In the West Bengal Rural 
Employment and Production Act, 1976, in section 4, in sub-section (2), in clause (b), for the 
words "thirty-eight per centum", the words "twenty per centum" shall be substituted and 
shall be deemed to have been substituted with effect fram the lst day of December, 1998. 

4. Amendment of West Ben. Act 6 of 1982. - In the West Bengal Entertainment- 
cum- Amusement tax Act, 1982, - 

(1) Insecton2, - 


(8) in clause (e), for the word "December" the word "December." shall be substi- 


tuted : 
(b) after clause (e), the following clause shall be inserted :- 


inserted: - , 

"(4c) Notwithstanding anything contained elsewhere in this Act ,- 
(a) where à sub-cable operator referred to in clause (b) of the Explanation to sub- 
section (4a) is a holder of a video cassette player set and transmit from such set for 
exhibition of any performance, film or programme through the same cable television net- 
work by which he provides cable service to the customers as referred to in clause (ii) of 
m (4a) such sub-cable operator, irrespective of whether or not such cable- 
operator charges or collects any amount separately from persons witnessing such 
performance, film or programme, shall be liable to pay a tax at such rate, not exceeding ten 
thousand rupees per year in respect of exhibition of such performance, film or programme 
through his video cassette recorder set or video cassette player set, within such time as 
may be specified in a notification issued by the State Government in this behalf, and 

different rates may be specified for such exhibition in different areas ; f 
' (b) the prescribed authority shall, after making such inquiry as he may think 
necessary and after giving the sub-cable operator a reasonable opportunity of being 
ee eae Oe A AE fe ee 

clause (a) ; ` 
(o every sub-cable operatoe referred to in clause (a) shall make an applicadoa for 
a certificate of enrolment in the prescribed manner to the prescribed authority within six 


months from the date of coming into force of section 4 of the West Bengal Taxation Laws , 


(Second Amendment) and Repealing Act, 1998, or ordinarily within ninety days from the 
any performance, film or programme for exhibition as referred to in that 

„Clause, whichever is later ; 
(d) the prescribed authority shall, subject to such conditions and restrictions as 
may be prescribed, issue a certificate of enrolment to the applicant in the prescribed form, 


if the prescribed authority is satisfied that the application for certificate of enrolment is in k 


order; 


~w 


(f) "enrolled" means enrolled under clause (d) of sub-section 4 (c) of section 


o 


uw 


of 


[3 
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(8) where a sub-cable operator, who is requi;ed 19 apply for a certificate of 
enrolment under clause (c), fails to make such application to the prescribed authority 
within the time specified under that clause and if such authority, after giving the sub-cable 
operator a reasonable opportunity of being heard, is satisfied that the delay in making 
application for such certificate of enrolment was without any reasonable cause, it may 
impose way of penalty a suri iot exceeding twenty rupees for each month of delay ; 
i G a sub-cable operator liable (o pay tax under clause (a) shall pay the amount of 
tax paybale by int under as clause for any year lc the prescribed authority sn the 








, prescribed manner, failing which he shall be liable to pay à penalty of sum not exceeding 


fifty rupees for each month of default if the prescribed authority is satisfied that such 
default was without amy reasonable. cause; = < 

Provided that the penalty under this clause shall not be imposed witholst giving the 
FUPrcéble operatór a reasonable opportunity of being heard 

"(g) the provisions of section 9 and section 9A shall apply mutatis mutandis in 
respect ofa sub-cable operator who is in défalt in making payment of tax or penal under 
this sub-section". 

s Amendment of West Ben, Act 49 of 1994. - In the West Bengal Sites 
Tax Act, 1994,- | 

Q) in section 40 in sub-section (8), for the words "three per centum", the words 
"two per centum" shall be substituted and shall be deemed to have been substituted with 
effect from the 1st say of April, 1998 ; 

' (2) in section 52, in süb-section (10), for the words "three per centum", the words 
“two per centum" shall be substituted and shall be deemed to have been substituted with 
effect from the Ist day of April, 1998; 
' — Q) insection 72, - à 

- (a) for sub-section (1), — sub-section (3) and sub-section (4), the 
following sub-sections shall be substituted :- 

™(1) When a goods vehicle, transporting any goods (other than goods sales of 
which are tax-free under section 24), enters into West Bengai, and such vehicl: 
transporting such goods is. bound for any place outside West Bengal, the transporter of 
such goods shall have to make, in prescribed manner, a declaration on the body of the 
consignment note or on a document of like nature,that the goods being so transported in 
his vehicle shall not be unloaded, delivered or sold in West Bengal and he shall also 
specify in such declaration the name of the last checkpost through which the vehicle 
transporting such goods shall move outside West Bengal : 

‘Provided that if there is any possibility of transhipment in West Bengal of the 


. goods so carried by the transporter, he shall also declare the same on the body of the 


consignment note or on the décument of like nature while making the declaration and shall, 
thereafter, note therein the particulars of the new vehicle when such transhipment is 
actually made even when, after leaving the first checkpost, any transhipment of such 
goods is made by such transporter-under nay compelling circumstances ; 

Provided further that the provisions of this sub-section shall not where the 
transporter of such goods proves to the satisfaction of the Commissioner , or the other 


“authority referred to in sub-section (2), that the transporter of such goods in such vehicle 


is in the course of export within the meaning of sub-section (1) of Section 5 of the Central 
Sales Tax Act, 1956 (74 of 1956), So ct cepini mde Seale Goverment ny y 
cas ia alee 


S 


oe 


4 


> 2 1 
(2) For the purpose of sub-section (1), the cansignment note or the document of 
the like nature containing the declaration together with such other documents may be 
prescribed, shall be produced before thé Commissioner at the first checkpost that the 
transporter reaches after entry of the vehicle into West Bengal or, where such vehicle is 


-vitteresiod before it teaches the iet check pi, bette each ofues anihority a£ may e . 


prescribed, at the place where the vehicle is intercepted: 
- 8) A consignment note or a document of like nature containing the declaration 


. produced in accordance with the provisions of sub-section (2) shall, in the manner ` 


prescribed be countersigned by the Commissioner or the other authorityreferred to in sub- 
section (2), M the case may be, and such consignment note and other documents, duly 
countersigned, shall be returned to the transporter, - 

(4) The transporter shall carry with him the consignment note or the document of 
“like nature containing the declaration duly countersigned under sub-section (3) while 
- tranporting the goods through West Bengal and prodnce such consignment note or 


document of like nature before the Commissioner at the last checkpost that he reaches -~ 


before the exit of the vehicle with such goods from West Bengal, and the Commission 
shall, in the precribed manner, endorse such consignment note or document of like nature - 


evidencing exit from West Bengal of the vehicle transporting the same goods as are. 


specified in such consignment note and retrun the same to the transporter : 


Provided that after leaving the first checkpost where any transhipment of goods is ; 


made by the transporter under any compelling circumstances and if the fact of such tran- 
shipment was not declared by him at first checkpost as required under the first proviso to 
sub-section (1), he shall adduce reasons for doing so before the Commissioner at the last 


* - checkpost along with supporting evidence wherever necessary, and if the Commisisoner 


is satisfied with the reasons adduced or evidence produced by such transporter, he shall 


endorse the countersigned consignement note or document of like nature containing the - 


declaration as required under that sub-section and return the same to the transporter 
allowing movement of the vehilce carrying such goods outside West Bengal"; 

' (b) in sub-section (9), for the word "declaration", in the two places where it occurs, 
the words “consigament note or the document uf like nature containing the declaration" 
shall be substituted ; 

(o) in sub-section (14), for the word "declaration", ii dio fund planes sure d^ 
Occurs, the words “consignment note or ihe document of like nature containing the 
declaration" shall be substituted : 

i '&  Repealof West Ben. Act 8 of 1976, ~ (1) ‘The West Bengal Urban Land 
Taxation Act, 1976, shall stand repealed with effect from the first day of April, 1999; ` 


(2) Notwithstanding sach repeal, anything done or any action taken (inclduing © 


any Order made or proceeding commended), or any obligation or liability incurred, under 


the said Act prior to the commencement df this section ahall be valid and effective, and — 


, Acton das if the provisions ofthis ection ve not ce into foros, 


p foc 


eof, Y : 
"n : ` - ae a 


Such 


, PARTX] NOTIFICATIONS, WEST BENGAL 9 
39. Modes of Legal Aid. - Legal aid may bo given in all in any one or more ofthe 
following modes, viz. :- 
(8)* payment: of Court fees, process fees, expenses of witnesses and all other 
charges payable or necessary to be incurred in connection with any legal proceedings, 
(5 representation by a legal practitioner in a legal proceeding or by Counsellors 
- before the family Courts, 
(c) obtaining supply of certified copies of the Judgements, orders, recorded 
evidence and other documents on legal proceedings, 
(d) Se a RAN DON cx UM 
. documents in legal 
(6 pS of inea decustituls ond pleadings qd E E T 
(f) any other expenses which the Executive Chairman of the State Authority or 
Chairman of the Appropriate Committee may deem fit and proper to grant it in the special 
circumstances of the State, s 
9 legal advice and counselling, | 
ARR pry IDE Ni ne NAE E E 
advice may make an application in writing in a prescribed form addressed to the Secretary 
ofthe Authority/Committee. fhe is an illiterate person (and unable to fill in the prescribed 
form, it may be filled in). It may be written by the secretary or any authorised lawyer on 
panel who may have his L. T.L and authenticate the same after reading out and explaining 
to him the contents of the application and on his perfectly understanding the contents 
thereof. ` 
Q The Authority/Comithittes shall maintain a register of applications wherein the 
spplicatións are to be entered and registerded with a serial number affixed to the same and 
also indicato in a separate column in the register the action taken on the application as 


entrywise. ihe 4 
.41. Disposal of applications. --(1) The applications are to be scrutinised by the 
appropriate Authority/Committee for the purpose of ascertaining the entitlement for such 
legal aid, and if necessary further information may be sought from the applicant in this 
regard and if necessary, a further discussion may be held with the applicant and he shall be 
given a hearing before such application is rejected and in such an eventuality a speaking 
"order is to be recorded in writing which must be communicated to the applicant in writing. 

(2) No application tor legal sid end advice shalt be owed, 1€ the Authority! 
Committee is satisfied that - 

(a) the applicant has knowingly made false statement or furnished falso informa» 
tion as regards his means or as place of residence : or 

(b) in a proceeding, other than the one relating to criminal prosecution, there is no 
; prima facie case to be instituted or, as the case may be, to defend the proceeding ; or 

(c) ` the application is frivolous orfictitions;or — 

(d) the applicant is not entitled to the same under the appropriate regulations ; or 

(e) having regard tẹ all the circumstances of tho case, it is otherwise not 
reasonable to grant it. 

4i- Certificate of eligibility. - (1) Wherosi application for legal aid or advice is 
allowed, the Secretary ofthe Authority/Committee shall issue a Certificate of Eligibility in 
a prescribed foem to the applicant entitling him to legal aid or. advice in respect of the 
proceeding concerned. 

Q) The Certificato of eligibility shall stand cancelled ifthe legal aid is withdrawn 
and the lawyer to whom the cese of the applicant is assigned as also the Court before 
which the case is pending shall be informed accordingly in writing. . 


jo THE- ÇURRENT INDIAN STATUTES - [1999 
43, Honorarium payable to legal practitioners on the panel, - (1) Subject to the 


approval of the State Authority, the Legal Services Authorrty/Legal Services Committee | 


shall prepare for a period of two years, a panel of legal practitioners who are prepared to 
represent or prosectite the cases on behalf of the legally aided persons under these regu- 


Hos Thè Iegdtprecitodos n Ue TOnsL sal De pela baer ete ae 


Schedule. 

Provided that where the matter is disposed of in less than five effective hearings 
the fee payable shall be half of the fee prescribed in the Schedule : V 

(2) No legal practitioner to whom any case is assigned either for legal advice or for 


legal ald shall receive any. fee or remuneration whether in cash or in Kind or any other ^ 
ad antage, monetary dt otherwise; from the aided personi direct or from aniy other person : 


on his behalf. 


- 43) The legal practitioner on the panel, who has completed his assignment, shall ; 


submit a statement showing the honorarium due to him in connection with the legal pro- 
ceeding conducted by him on behalf of the legally aided person to the Secretary of the 
Authority/Committee who shall, with the approval of the Chairman and after due scrutiny 
, _ and countersignature, place the same before the Authority/Committee for sanction and on 


such sanction being given by the Authority/Committee, the amount shall be paid by the . : 
_ Secretary to the legal practitioner. It will, however, be open to the legal practitioner to” 


` waive the honorarium in whole or part. 


- (4) Notwithstanding anything contained in this regulation the Court may, incase ` 


in which no legal practitianer on the panel has been engaged, direct engagement of any 
other legal practitioner as it may deem appropriate and, in every such case - 

-(a) it shall be the duty af the legal practtionsr eo engaged to hufrom the fact of his 
engagenient to the concerned Authority ‘Cominittee, and 

- (b)- the provisions of these regulations shall apply io such legal practitioner as 
they apply to a legal practitioner on the panel. 

44. Duties of aided person.-- (1) A person seeking legal aid or advice shall comply 
with any requisition or direction that may be made upon him by the Authority/Committce 
from the date the application for legal aid or advice is made till the completion or cessation 
„of legal aid for cancellation of the Certificate of Eligibility. \ 

© (2) Every such person shall execute an agreement in a prescribed form agreed in 
the event of the Court passing a decree or order in his favour awarding costs to him or 
other monetary benefit or advantage, to repay out of such costs by way or reimbursement 
10 the Committee all costs charges and expenses incurred by the Committee In giving him 


legal aid. For facilitating such reimbursement he shall execute an irrevocable Power of g 
Attorney’ in the prescribed form authorising the Member-Secretary/Secretary of the . 
Authority/Committes to do all such acts and things a3 may be necessary for realisation of | 


the amount-decreed or ordered to be paid to him. The costs, charges and expenses which 


Ba eee DEA aC een M eet ee eee ae MS) ; 


Authority. 
Authority/Committee as and when required by the Authority/Commitiee or by the legal 


practitioner rendering legal aid to him and shall furnish full and true information and shall _ 


munde suc eel pcne creed and Man wiend die cut asand 
when required at his own expenses. ^ : 

45, Cancellation of Certificate of Eligibility. - (1) The Authority/Commitiee may 
erther on its own or otherwise cancel the Certificate of Eligibility granted under the 
regulations in the following circumstances, namely - ; 


à 


3) "Every aided person or his representative shall attend the office of the .. 
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(a). in the event of being found that he aided person was possessed of sullicient Q 
means or the Certificate of Eligibility Was obtained by misrepresentation or fraud : 

: . (b in the event of any material change in the circumstances of the aided person : 

(c). nthe event of any misconduct: misdemeanor or negligence on the part of the 
“aided person in the course of receiving legal aid: , 

5 t4 in the event of the alded person not co-operating with Authority/Committcc or 
with the legal practitioner assigned by the Committee/Authority/Court ; 

(¢) in the events af the aided person engaging a legal practitioner other than the 
one assigned by the Committee/Authority unless the engagement is under direction of 
any court ; E 

"(f) in the event of death of the aided persons, except in the case of civil 
proceedings where the right of liability survives ; 

(g' a report has been received from the Advocste assigned to the legally aided 
person-that the lagally aided person is not co-operating with the Advocate assigned to 
him or is guilty of misconduct towards the Advocate and zoch report has been verified by 
the Chairman of the appropriate Legal Services Committee/ authority ; 

(h) in the event of externment under any law for the time being in force, of the aided 
"person, from the area of place of his residence or business: ~ 
i Provided that no such Certificate of Eligibility shall be cancelled without giving due 
' notice therofto the aided person or to his legal representatives in the event of his death, to 
show cause as to why the Certificate should not be cancelled. 

- 46. Where the Certificate of Eligibility is cancelled on the grounds set out in clause 

(a) above, the Authority/Committee shall discontinne legal aid allowed and shall be enti- 
tled to recover from the aided person the amount of legal aid granted to him. 
. . 47. Proceedings by the Chairman in most urgent cases. --Notwithstanding 
anything to the contrary contained in these regulations, in case the Chairman of any 
Committec/ Authority is of the opinion that such a situtation has arisen wherein immediate 
action is required to be taken or there is no possibility of immediately convening of the 
meeting of the Committee/Authority, then he may, in anticipation of the approval of the 
Committee/Authority concerned, take such action as he may deem fit, and thereafter he 
shall, as soon as possible send a report of his action sò taken to the Committee/Authority 
concernéd. 

48. Pursuant ot the direction of the National Legal Services Authority dated 
-.,10.6.98 and further directions by the same Authority in this regard, provison is made 
empowering the State “Legal Services Authority to make payment to the Legal Aid 
Counsels from time to time., 

CHAPTER VI 
: Lok Adalat l 
49. | Procedare for organising Lok Adalat. - (1) The Secretary of District Legal 
Services Committee or the District Authority or the Chairman of the Sub-divislonal Legal 
Services Committee, as the case may be, shall convene and organise Lok Adalat at regnlar 
intervals preferably once in every month as may be deemed proper in view of the number 
of cases available for being taken up. Thé venue shall ordinarily be the Court premises or 
its outer precincts as far as practicable. _ 
: (2) The Secretary of. the High Court Legal Services Committe or the District 

„Authority or the Chairman of the sub-divisional Legal Services Committee. as the case may 
be, shall organise Lok Adalat at least once in a quarter and as soon as sufficient number 
of cages referred to rt under section 20 af the Act or otherwise are available for being taken 
up. n d : s Z 


; 
f 


n ; ‘ . 

: 1 
3) The Secretary of the High Court Legal Services Committee or the District 
Authority or the Chairman of the sub-divisional Legal Services Committee, as the case may 
ag Se Doe pnt Spe Lok a ee re eae Re: 


50. Intimatioa to the State Authority. - The Secretary of the High Court Legal - 
Services Committee or the District Authonty or the Chairman of the sub-divisional Legal 
^ Services Committee, as the case may be, shall inform thé State Authority about the pro~ 
posal to orgamse the Lok Adalat well before the date on which the Lok Adalat is proposed 
to be organised and furnish the following information to the State Authority > -7 

-0 Phe place and the date and time at which the Lok Adalat is proposed to be 


my | bethet some of thë organisations is Teferred to bn e puporied regolbtiód- 
petiaining to the Scheme have agreed to associate themselves with the Lok Adalat; ; 

Gii) a eee 
both, proposed to be placed before the Lok Adalat ; " 

(v) number of cases proposed to be brought before the Lok Adalat ; ke 

(v) any other information relevant to the convening and organising oft Lo 


51. A list conslsting of case propösed to be disposed afby each Lok Adalat aba 
_be completed'at léast one month before the holding of such Lok Adalat. A special notice-- - 
board is to be kept 1n a conspicuous part of the Court building for displaying the notices 
and other information in respect of Lok Adalats to be held at least 15 days in advance: The 
presiding officer of the Courts and their staff, at district and sub-divisional levels, shall 
their records for being placed before the Lok Adalat. ; 
52 (1) Composition of the Lak Adalat at High Court Level, - The Lok Adalat- 
ee eee P 
. members not more than two out of the following : j 
a member of the Legal profession ; B 
(ii) social worker ; i * . 
. (ii) coeno icon alee led CPU S 
(v) resents of volantary scl organisations or on-gemment organi- 
sation dooing Legal awareness camps;and <- 
(v) members of Legal clinic, if any. , ; 
Q) Composition of the Lok Adalat at District Level, - The lok Adalat shall consists 
Ses ie rit be vied Hl Coustüdpe or Jndigial cast aic ati 
sente duc dena Ae MINE 
(D) ' member of the Legal profession ; 
(ii) social worker; ` 
(ii) Dossier es Se 
(iv) uit queis iugi rdi e nier NER ats 
sations doing Legal awareness camps or Legal aid work ; and 
Vo (v) membersofLegnal clinic, ifany. _ e 
(3) Composition of Lok Adalat at Sub-divisional Level. - "The Lok Adalat shall 
consists of at least one sitting or retired High Court Judge or Judicial Officer and such . 


1 T x 


n ek 


of 





r 


°$, WEST BEN 


"ether members not more than two out af the allowing :- 


(i) member of the Legal profession 
(ii) social worker; - XEUT 
Gii) pèršon of repute interested in Legal Services Sctiemes ;' 
. (v) diede er ec coded s NOE ee 
organisations doing Legal awareness camps or Legal aid work ; ad o: 
.Q members af Legal clinic, if any. ' 


^ *" £3, Holding of Lok Adalat: - y for MET 


-place and on such day, including Saturdays. Sundays and holidays as the State Authority, 
High Court Legal’ Services Committee, Dismct Anthority, Sub-divisional Legal Services 


. Committee, as the case may be, deems à 


appropiate. 
54. Reference of cases to Lok Adalat. - (1) The cases shall be referred to the Lok 


Adalat by the concemed Court as per section 20 of the Act, if; 


(A) the parties thereof agree ; 

(B) one of tbe parties thereof makes an application to the Court for referring the 
case to the Lok Adalat for settlement and if such court is prima facie that there are fair 
chances of settlement ; or 
; (C) the cout is otherwise satisfied that the ater is appropriate one to be taken 
cognizance by the Lok Adalat,- 17 

(2) While making such refernece the concerned Court shall transmit the record/file 


` to the Secratary of the High Court Legal servizes Committee or the Secretary of the Legal 


services Authority or the Chaumman Sub-divisional Legal Services Committee, as the case 
may be, 1o put tlie ee before thie Lok Adalat and direct the parties t0 attend the Lok 
Adalat on the date fixed thereof. 

(3) On récerpt of an application moved before Lak Adalat by any of the parties for 
settlement of dispute in the Lok Adalat, the concerned Lok Adalat shall send a requisrtion 
to the concerned Court to trznsmit the record/file to the Secretary of the Commuttec/ 
District Authonty or the Chairman of the Sub-divisional Légal Servicés Committee, to put 
up the matter befóre it and direct the parties to attend the Lok Adalat on the date fixed. 

(4) "The Secretary of the High Court Legal Services Committee or the District 
Authority or the Chairman of the Sub-divisional Legal Services Committee, as the case 

may bë, shall bë rspongbls for the safe custody of the records fon the time he receives it 
till they are returned, 
. 0 Each Judicial Officer shall co-operate in holding of Lok Adalat and in transmis- 
sion of the Court records and shall make sincere effort for settlement of dispute through 
Lok Adalat. : 
E (6) Thé Todicial records shall be returiad within ten days of the Lok Adalat 
irrespective of whethér-or not the case is settled by the Lok Adalat with an endorsement 
about the result of the proceedings, . 
55. Lok Adalat st the pre-litigation stage. - (1) On receipt of application by the 


Services Committee, as the case may be, for settlement of a legal dispute between the 
parties at pre-litigation stage, the Secretary/Chairman of the District Authonty/Committer 
shall examine the matter and if he vga aside uH Yieee Mi 
he shall issue a notice along with copy of the application and documents, if any, to 


„opposite party for appearing before him. 


Q) The Secretary/Chairman of the District Authority Sub-divisional legal services 
“committee, as the case may be, after hearing the parties and on his thinking of proper to 


refer the matter to the Lok Adalat, shall direct the partiestoappear before the Lok 


~ 
fos 


i i 

Adalat Bec pre-litigations settlement on the date fixed for the Lok Adalat. `- ee 
(3) Tn case the matter so referred, isnot settled at the pre-litigatión siage by the Lok 
Adalat, the Secretary Chairman ofthe District Authority/ Committee, asthe case may be, 

^ shall keep the records of the papers and shall advise the parties in seeking remedy in a i 
Court and if any of the party is fit to get legal aid, he shali direct the sald party for legal aid 
to the proper Authority. 

n (4) tn cases which are referred to Lok Adalat at pre-litigation stage, the version of 
-the parties and other documènts submitted by them along with original award ofthe Lok 
Adalat, shall form part of Judicial record. 

s (5) after the Lok Adalat is over tie rècord ofthe case of prelitigation stage, shalÌ 
gna in the mody af the Sooner Chainnt ot thie DUE Adige didia] 
' Committee, as the case may be. 

- .56; Functions of the Lok Adalat. - (1) The Secretary of the High Court Committee, 
-~ District Authority or the Chairman ofthe Sub-divisional Legal Services Committee, as the 
case may be, shall assign specific cases to each bench of the Lok Adalat. í . : 

È. The Secretary of the High Court Committee, District Authority oc the Chairman $ 
- of the Sub-divisional Legal Services Committee, as the case may be, shall prepare a 'caùse 
* list for each bench ofthe Lok Adalat and intimate the same to all concerned ábout the date, 
. time and the place of such Lok Adalat at least seven days before the date of such Lok . 
Adalat and such notice to the partise may be dispensed with by the Secretary of the High 
"Court Committee, District Authority or the Chairman of the Sub-divisional Legal Services ` 
committee if he is of the opinion that proper and due notice has been given to the parties 
at the time of making referenca under the purporated regulation framed by the Stato 
Authority, 


8). Every bench of the Lok Adalat shall make sincere effort to bring about a 
conciliatory settlement im evéry cuo puf before it without bringing About any kind of 
coercion, threat or under influence, allurement or misrepresentation. "oca 

. B8. Procedure for effecting compromise or settlement at Lok Adalat. - (1) When 
a compromise or settlement is arrived at between the parties, the Lok Adalat shall proceed 
to make an Award on basis of such compromise, - 

- Č) Every Award of bo Làk Adalat shall be sgn by the panel constituting tho 

Bènch ofthe Lok Adalat. 

. Q) The original shall form part ofthe Judicial records and be incorporated therein 
_ instantly and a copy ofthe Award shall be given to each of the parties düly certified to be 
sr pan ee E EE E A a, 
Sub-divisional Legal Services Committee, as the case may be. Aa 

"58 Award to be Categorical und Lack - (1) Every Award ofthe Lok Adalat shall 
bé categorical and Juoid and shall be wriftea în thë language used ta the local Cae. Thio 
award may be drawn up in English or in Bengali. É 

~ o) ‘The par tios to the disputo shall be required to af ther signaturo rhum 
‘impressign, as the case may be, qn the Award ofthe Lok Adalat, - 

59. of results. - At the conclusion ofthe sesston of the Lok Adalat 
the Secretary of the High Court Cammittee, District Authority, as the case may be shall 
` compile the results for submission to the State authority while the Chairman of the Sub- - 
divisional Legal Services committee shall compile the same for submission to the State _ 
Authority as well as to the District Authority and also for its own records. 

60. Maintenance of panel of Lok Adalat Judges- The Secretary of tha High Court f 
Committee, District Authority or the Chairman of Sub-divisional Legal Services 
Committee, as the case may be, shall maintained a panel ofretired Judges; Advocates, 
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social Workers etc., possessing qualification and experience prescribed under section 
..28(0) of the Act, ahd undetr appropriate roles and regnlations who are agreeable to asso- : 

Giate in lok Adalats. - 
61. “Conveyance Allowance. Every member of the Bench of the Lok Adalat shall 
` be paid an honorarium of Rs,150/- per Lok Adalat and shall also be entitled to actual 
Conveyance Allowarice. as may bo fixed froin time to time by-the State Legal Services 
. Authority in consultation with the State Government, 

- 62 Procedure for maintaining record of case referred under section 20 of the 
Act or otherwise. (1) The Secretary of the High Court Committee, District Authority or 
Chairman of the Sub-divisional Legal Services Committee, as the case may be, shall 
maintain a Register prescribed (Register No.2) wherin all the cases received by him by way 

; uera e EAD elle ceed eng Dern inu i 
G) ` date of the receipt ; 

, (i) nature of the case; . 

(iti) sich citer paredar a nin) So decried asocia and 

(iv) date of settlement and return of the case file. 


' 63, Miscellaneous, - (0) The ppeafoce ftv cna he parties atthe 
Lok Adatat ghall not be refused. - 

(2) ‘No court fec shall be payable by the partes in respect of matters or case 
brought before of referred to a Lok Adalat f 

3) The secretary of the High court legal Services committee or Secretary of the 
District Authority or the Chairmar. of the Sub-divisional Legal Services Committee, as the 
cgro may bo; shall provide all peistance as may be necessary to the Lok Adilatt, 

"(4) Every Bench of the lok Adalat may evolve its own procedure for conducting 
the procesddings before it and shall not be bound by either the Civil Procedure Code or the 
- Evidence Act or the Code of Criminal Procednre, However, the bench shall be guided by 
. a nes ec been a eae tt aia OVM i 

E CHAPTER V. 


^ Vesting. of Executive "Authority 3 
64. (1) ‘The Executive Anthority of the Stt Authority shal vest inthe Eneentive ' 


M-— 0s 


9o The Esci Aui de High Cor Comite sh vri e Cha 


í "Ó Tike Executive Authoeity of the District Authority shall vest in tbe Chairman. 
- oe Mere aris Gal pea cox imc ar 
Chairman. 


E ‘CHAPTER Vii vem vus 
: "Other Functions to be performed by-the State Authority ‘ 
{shall come into force with such modifications as are adopted in consultation with the 
. Central Authority vide section 7(d) ofthe Act] p- 
. '6& ‘In addition to the functions to be performed by tbe State Authority, as laid. 
down by.sections 7(1) and 7(2) (2) (b) (c) of the Act; the ‘State Authority may in 
. consultation with the Central Authority, also perform the functions mentioned under sub- 
. Clhaüses(d) (e), (D, (8. (05 09, o and (m) of section 4 of the Act and in particular the 


functions :- 
a Thais hy my it tty eli cent pt ~ 
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6. E TAN ‘ 1 
the State, with a view to disseminating knowledge about the legal aid schemes conducted 


1n State, or with a view to spreading awareness about the legal nghts and duties of atizens ` 


with special reference of the tribal and rural populations, women, children, ` disabled, 
handicapped and the weaker sections of the society : 
(2) The State Authority may conduct Legal aid clinics in different parts of the State 
in collaboration with Law Colleges, Universities and other social service organisations. 
Q) The State Authority may also establish or direct the District Authority to 
establish conciliation committees at various centres in the State with a view to providing 
permanent or quasi-permanent infrastructure for resolving legal disputes between the 


partres, whether they may be pending in Courts or may be in the office. For establishing . 


such Committee it will be open to the State Authority or the District Authority to take 


ESOS etme Of obch postat eevee crplresticdy et Hye ocak tuc eee ] l 


aid work. 


(4) May- review the cass where egal series are refused by the Demo 


Authority, P Lacs 
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s¢.- SCHOOL EDUCATION DEPARTMENT 


' Tlie West Bengal School Service Commission Rules, 1997 © — 


Notification No, 863 SE (S) /IS-4/97 - In exercise of the power conferred by sub- 
section (1), and in particular, by clause (a), (b), (c), (d) and (e) of sub-section (2), of section 


17 of the West Bengal School Service Commission Act, 1997 (West Ben. a 


the Governor is pleased hereby to make the following rules: 
Rules 

1. o) These rules shall be called the West Bengal School Service Commission” 
Rules. 

. (2) The ilice inio fect on the date of their publication inthe Offici 
Gazette. ae. 

2 Definitions : (a) the` Act means the West Bengal School Service Commission 
Act, 1997 (West Ben. Act IV of 1997) ; 

(b) other words and expressions used in rules shall have the same meaning asin 
the Act. 

- 3. (1) The Chairman of the Central Commission sal ave a fixed pay of Rs 7300 
plus usual allowances as are admissible to State Government officers drawing the same 
pay, or the pay drawn before retirement per month less the amount of pension, if any, he is 
in receipt of, whichever is higher. A serving employee who elects to draw his grade pay in 
a time scale at his option in the post af Chairman may be allowed to draw usual increment 
Ta par Arne scale bur nio Moranen eS ee 
Rs.7300. 

EE The Chairman of the Regional Commission shall have a fixed pay df Ra 6,700 
plus usual allowances as are admissible to State Government officers drawing the same. 
pay or the pay drawn before retirement per month less the amount the pension, if any, he 
is in receipt of, whichever is higher. The serving employee who elect to draw his grade pay 
at his option in the post of Chairman may be allowed to draw usual increment in that time- 
scale but no increment shall be admissible, if the pay teaches the maximum of Rs.6,700. 

(3) Incither of the cases referred to in sub-rule (2) and sub-rule (3), a pensioner may 
draw his last pay and allowances, keeping the drawal of pension in abeyance. ` 

(4) THE Chairman of the Central Commission as well as ofthe Regional Commission 
as well as of the Regional Commission may draw, at his option, the pay last drawn by him 


boue ake 


1999 oa INDEX Bi 
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